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MARK HILTY 
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May 23, 2023 
 
Hon. Steven Rule, Mayor  
Becky Crofts, City Administrator 
Wendy Miles, Treasurer 
City of Middleton, Idaho 
1103 West Main Street 
Middleton, Idaho 83644 
 
 
Re:  Fiscal Year 2024 Legal Budget   via email: srule@middletoncity.com  

    bcrofts@middletoncity.com 
wmiles@middletoncity.com 

 
 
Dear Mayor, Becky and Wendy: 
 
I write to convey this firm’s legal fees proposal for continued service to the City of Middleton, Idaho 
(“Middleton”) for FY2024. As you know our firm approaches municipal retainers differently than 
most private firms providing government services. We estimate monthly hours and bill a monthly 
flat fee (general retainer) for routine municipal matters. The general retainer is based on that 
estimate of hours multiplied by our government hourly rate. Then, we annually review the general 
retainer and “true it up” based on actual time spent over the last few months. 
 
We are increasing our monthly “government” hourly billable rate from $185 to $195 per hour. This 
rate is still very competitive and, we believe, below market even for government work. In fact, 
Nampa’s RFP for legal services in 2020 produced no offers for legal services less than $200 per hour. 
We believe $195 per hour is the most efficient rate in the state and it is well below our private client 
rate of $250-300 per hour. 
 
For the twelve months ending April 30, 2023, the window for services following our last budget 
update, we worked on Middleton general retainer matters an average of 62 hours per month. That 
effort represents a notable increase from our current general retainer hours estimate of 43 per 
month, however, we also think much of that increase will ease in the coming year given that 
Middleton faced several unusual legal issues in 2022. 
 



Hon. Steven Rule, Mayor  
Becky Crofts, City Administrator 
Wendy Miles, Treasurer 
May 23, 2023 
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For FY2023, Middleton pays this firm $7,955 per month. We think this is the right number for 
FY2024 as well and propose no increase in the general monthly retainer. As always, please let me 
know if you have any questions.   
 
Very truly yours, 
 
HAMILTON, MICHAELSON & HILTY, LLP 
 
 
 
MARK HILTY 
MH/md 

mailto:CivilLaw@nampalaw.com
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AGREEMENT FOR LEGAL SERVICES 
 
 This Agreement, effective the ___ day of January, 2024, is between the City of Middleton, 
Idaho, an Idaho municipal corporation (the “City”) and Yorgason Law Offices, pllc, (“Yorgason”) 
whose address is 6200 N. Meeker Place, Boise, Idaho 83713. 
 

RECITALS: 
 
 A. The City is a municipal corporation duly organized and existing under the general municipal 
laws of the State of Idaho and desires to retain the services of Yorgason to serve as City Attorney to the 
City; and 
 
 B. Yorgason is an attorney duly licensed and practicing in the State of Idaho with the requisite 
skills to provide the legal services desired by the City; and 
 
 C. The parties desire to enter into an agreement for legal services on the terms and conditions set 
forth herein. 
 
 NOW THEREFORE, the parties hereto agree as follows: 
 
 1. Yorgason agrees to serve as City Attorney for the City to render civil legal services as set forth 
herein. Yorgason shall be an independent contractor and shall not be considered an employee of the 
City. 
 
 2. Yorgason shall be compensated by an hourly fee of $200.00. This fee includes typical 
overhead charges. Any additional out of pocket charges must be approved by the City prior to incurring 
such charges.  For litigation support or other projects outside of the scope of general representation 
described herein, Yorgason will be compensated by a rate or fee agreed upon by the parties. 
 
 3. Attorney shall provide the following legal services: 
 

a)  Advise the Mayor, the City Council and other City staff, on matters pertaining to the 
performance of their official City duties. 

 
b)  Draft or review all ordinances, resolutions, contracts, and other legal instruments pertaining 

to the business of the City and render legal advice with respect thereto. 
 
c)  Advise the City regarding pending lawsuits or other actions at law to which the City may be 

a party. The actual legal representation in such actions before State or Federal court or other 
tribunal, including but not limited to arbitration or mediation, shall not be considered a duty 
of Yorgason pursuant to this Agreement. The legal representation in each such matter shall 
be determined by the parties on a case-by-case basis and the City may retain special counsel 
or the City may obtain counsel pursuant to an insurance contract. 

 
 4. Yorgason is not required to provide the following legal services: 
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a)  Private legal advice not pertaining to City business to any City official or employee; 
 
b)  Legal advice pertaining to City business to individual citizens or individual members of the 

City Council, except where such advice is requested by the Mayor and/or City Council; 
 
c)  Defense or prosecution of civil lawsuits except where the parties herein agree as part of a 

separate contract; or 
 
d)  Criminal prosecutions. 

 
 5. The term of this Agreement shall commence immediately and shall continue month-to-month 
until terminated. This Agreement may be terminated by either party upon giving at least thirty (30) days 
written notice of termination to the other party. 
 
 6. This Agreement may be modified only by written agreement signed by both parties hereto. 
 
 IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above 
written. 
 
        CITY OF MIDDLETON 
        Canyon County, Idaho    
 
 
        By:       
        Jackie Hutchison, Mayor 
 
  
ATTEST: 
 
 
       
Becky Crofts, City Clerk 
 
        YORGASON LAW OFFICES, PLLC 
 
 
 
        By:       
        Christopher E. Yorgason, 
        Attorney at Law 
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 MIDDLETON CITY COUNCIL  
DECEMBER 20, 2023 

 
The Middleton City Council Meeting was called to order on December 20, 2023, at 5:31 p.m. 
by Mayor Steve Rule.  
  
Roll Call:  
City Council: Council President Kiser and Council Members Huggins, Murray and O’Meara 
were all present.  
 
Mayor Rule, City Attorney Mr. Waterman, Planning & Zoning Official Ms. Stewart, Public 
Works Director Mr. Van Gilder and Deputy Clerk Ms. Reynolds were present. 
 
Pledge of Allegiance, Invocation: Jim Taylor 
 
Recognition of Council Member Carrie Huggins and Mayor Steve Rule 
 
Action Items  
A. Approve Agenda 
 
Motion: Motion by President Kiser to approve the Agenda posted December 15, 2023, 4:30 
p.m.  Motion seconded by Council Member O’Meara and approved unanimously. 

 
Action Item: 
1. Consent Agenda (items of routine administrative business)  

a. Consider approving minutes for City Council December 6, 2023, Regular 
meeting. 

b. Consider ratifying payroll for December 15, 2023, in the amount of $153,497.42. 
c. Consider approving accounts payable through December 15, 2023, in the 

amount of $271,953.36. 
d. Consider approving the FCO for Mills Landing Subdivision Project. 

 
Mayor Rule called the item and President Kiser reviewed the accounts payable with the 
Council.  
 
Motion: Motion by President Kiser to approve Consent Agenda Items 1 a-d. Motion 
seconded by Councilman O’Meara and approved unanimously. 
 
2. Consider authorizing the Mayor to sign a Letter of Interest on behalf of the City to 

apply for funding assistance related to the expansion of the City’s Waste Water 

Treatment Plant. - Mr. Van Gilder 

Mayor Rule called the item and Mr. Van gilder explained this letter is the first step to being 

able to apply for a loan or grant from IDEQ to fund the WWTP expansion. 

Motion: Motion by Council President Kiser authorizing the Mayor to sign a Letter of Interest 

on behalf of the City to apply for funding assistance related to the expansion of the City’s 

Waste Water Treatment Plant. Motion seconded by Council Member O’Meara and approved 

unanimously.  
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3. Consider authorizing the Mayor to sign a Letter of Interest on behalf of the City to 

apply for funding assistance to create a land application plan of operation for the 

City’s Waste Water Treatment Plant. – Mr. Van Gilder 

Mayor Rule called the item and Mr. Van Gilder explained this letter is to request funding to 

create a plan for an effluent land application operation at the City’s WWTP.  

Motion: Motion by President Kiser authorizing the Mayor to sign a Letter of Interest on 
behalf of the City to apply for funding assistance to create a land application plan of 
operation for the City’s Waste Water Treatment Plant. Motion seconded by Council Member 
O’Meara and approved unanimously. 
 
4. Consider authorizing the Mayor to execute a Task Order with Ardurra Group, Inc 

(formerly T-O Engineering) to prepare Municipal Stormwater Planning Study in a 

lump sum not to exceed $70,070 upon confirmation of an Idaho Department of 

Environmental Quality (IDEQ) Sewer Overflow and Stormwater Planning Grant 

award associated with this project. – Mr. Van Gilder 

Mayor Rule called the item and Mr. Van Gilder explained the study will be primarily funded 

by a grant received from IDEQ.  The city will need to do a budget amendment to recognize 

the receipt and expenditure of the grant funds in this budget. 

Motion: Motion by President Kiser to Consider authorizing the Mayor to execute a Task 

Order with Ardurra Group, Inc (formerly T-O Engineering) to prepare Municipal Stormwater 

Planning Study in a lump sum not to exceed $70,070. Motion seconded by Council Member 

O’Meara and approved unanimously. 

5. Consider authorizing the Mayor to execute a Task Order with Ardurra Group, Inc 

(formerly T-O Engineering) to conduct an evaluation of storm water swales in an 

amount not to exceed $67,060 upon confirmation of an Idaho Department of 

Environmental Quality (IDEQ) Sewer Overflow and Stormwater Planning Grant 

award associated with this project. – Mr. Van Gilder 

Mayor Rule called the item and Public Works Director Mr. Van Gilder explained the need to 

evaluate the storm water swales and that this study will be primarily funded by a grant 

received from IDEQ.  The city will need to do a budget amendment to recognize the receipt 

and expenditure of the grant funds in this budget. 

Motion: Motion by President Kiser to 5. Consider authorizing the Mayor to execute a Task 

Order with Ardurra Group, Inc (formerly T-O Engineering) to conduct an evaluation of storm 

water swales in an amount not to exceed $67,060. Motion seconded by Council Member 

O’Meara and approved unanimously.  

6. Consider authorizing the Mayor to execute with Knife River Corporation – 

Mountain West, Change Order No. 2 for the construction of the City of Middleton – 

9th Street sidewalk extension project in the amount not to exceed $8,695.00, for the 

installation of additional subbase material. – Mr. Van Gilder 

Mayor Rule called the item and Mr. Van Gilder explained the item.  
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Motion: Motion by President Kiser authorizing the Mayor to execute with Knife River 

Corporation – Mountain West, Change Order No. 2 for the construction of the City of 

Middleton – 9th Street sidewalk extension project in the amount not to exceed $8,695.00, for 

the installation of additional subbase material. Motion seconded by Council Member 

O’Meara and approved unanimously. 

7. Consider approving the Mutual Release and Settlement Agreement by and among 

James G. Thorpe, Trustees of the Thorpe Family Trust, Kenneth J. Dill, Shirley 

Carnahan and Michelle Blaisure and the City of Middleton. – Mr. Waterman, Legal 

Counsel 

Mayor Rule called the item and Legal Counsel Mr. Waterman explained the item. This 

property is east of Middleton Place Park between the park and State Farm parcel. This 

property is not owned by anyone. So this is the legal process to state it is “not city property”. 

Motion: Motion by President Kiser approving the Mutual Release and Settlement 

Agreement by and among James G. Thorpe, Trustees of the Thorpe Family Trust, Kenneth 

J. Dill, Shirley Carnahan and Michelle Blaisure and the City of Middleton. Motion seconded 

by Council Member O’Meara and approved unanimously. 

8. Public Hearing:  Applications by J and J Johnson LLC and AG Land & 

Development LLC for annexation/rezone, preliminary plat, and development 

agreement with respect to the Pheasant Heights Subdivision located at 23854 

Emmett Road, 13236 Greenwell Lane and 0 Emmett Road, Middleton, Idaho (Tax 

Parcel Nos. R34445012A0, R34445012A1, R34445012B0, & R34445012A2).  

Applicants are requesting a zone change from County C-1 (Neighborhood 

Commercial) and R-1 Single Family to City R-3 Zone (Single Family Residential). 

The proposed preliminary plat consists of 147 buildable lots and 12 common lots 

on approximately 54 acres of land. - Ms. Stewart 

Mayor Rule called the item and opened the public hearing at 5:54 p.m. 

Planning and Zoning Official Ms. Stewart presented the application (Exhibit 1). She had to 

add a late Exhibit to the Staff Report. (Exhibit H).  

Mayor Rule asked Ms. Stewart to clarify Goal 6 of the Comprehensive Plan. 

Applicant Representative: Connor Gray (AG Land Development) gave his presentation. 

Exhibit 2).  

Council Member Murray pointed out that Purple Sage Elementary is purposely kept under 

capacity because that is where the Special Needs students go.  

Mayor Rule opened Public Testimony at 6:33 p.m. 

Greg Baker: Schools over capacity. 

Todd Ognibene: Concerned with open space and Emergency Services access. 

Janet Gibson: Comprehensive Plan Goals 7 & 8? Want Middleton to maintain character. 

Slow down development.  
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Mike McDougall: Frustrated they can continually bring back the same application.  

Howard Ronkin: Safety. Get infrastructure built first.  

Brian Hymas: Concerned about Right in Right out, and Lift Station for taxpayers.            

Council Member Huggins clarified that Lift station maintenance is paid through utility fees.  

Nick Hylton: Concerned about safety at Roundabout. A stoplight at Emmett/SH44 will 

increase traffic.  

Wendy McDougal: Concerned about safety at Roundabout and street parking with pickup 

trucks.  

Mikel Galloway: Developer should not be allowed to bring back proposal again and again. 

Why didn’t Stonehaven or the RV park have to pay into the stoplight? 

Patty Crawford: Schools are over capacity 

Brent Heck: Safety, schools over capacity, and concerns about force annexation.  

Mayor Rule called a brief recess at 7:07 p.m. (Mr. Waterman reminded Council they were 

not to speak to anyone regarding the application during the break.) 

Mayor Rule reconvened the meeting at 7:18 p.m. 

Brian Sheets: The audacity of the applicant is shocking to resubmit an application with no 

changes.  

Matt Davis: Should remain R-1. Concerned about the waterway behind the property.  

Austin Lewis: Concerned about safety. 

Mike Graefe: Question about the DA. If approved at R-3. Do they have to keep the 11,000 sf 

lots or do they get R-3 8,000 sf lots if the property is sold, or the preliminary plat expires.  

Dan Crossley: High density projects are not all good. He doesn’t reside in the City, doesn’t 

want to be in the city but is frustrated he doesn’t have a say in city matters. Concerned 

about traffic.  

Ron Thweatt: Thanked Council for their jobs. Would like city to look at desert landscaping as 

an option.  

Kyle Restad: Concerned about traffic and pedestrian safety.  

Tyson Sparrow: What is the intention with the property? 

Mayor Rule closed Public Testimony at 7:39 p.m. 

Rebuttal by Applicant Representative – Connor Gray 

• City Staff is insisting the light at Emmett/SH44 is built.  

• Property is currently in County with R-1 and C-1 designation.  

• In order to make any type of improvements required by the City, they have to go R-3. 

• School Capacity-understand it is a concern which is why they will donate $147K.  
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Additional Rebuttal – Carl Anderson (Applicant Representative) 

• Offering a solution to a real problem. They are putting up a significant amount of 

money for the light. Everyone needs to be heard. But Council’s responsibility is to the 

residents of the City of Middleton.  

Mayor Rule closed Testimony at 7:50 p.m. 

Discussion by Council: 

• Application looks similar to the last one that was denied. The entrances are the same 

and same concerns with emergency vehicle access.  

• Light at Emmett/SH44 is a topic and likely will be for the next 10-15 years. The fact is 

that light is outside of the City of Middleton’s jurisdiction. ITD will have to fix that 

intersection. It is not worth the tradeoff.  

 

Motion: Motion by President Kiser to deny the Applications by J and J Johnson LLC and 

AG Land & Development LLC for annexation/rezone, preliminary plat, and development 

agreement with respect to the Pheasant Heights Subdivision located at 23854 Emmett 

Road, 13236 Greenwell Lane and 0 Emmett Road, Middleton, Idaho (Tax Parcel Nos. 

R34445012A0, R34445012A1, R34445012B0, & R34445012A2).  Motion seconded by 

Council Member O’Meara and approved unanimously by Roll Call Vote.  

Kiser – Yes, Huggins – Yes, Murray – Yes, O’Meara – Yes. 

9. Consider approving Ordinance No. 687 forming a Local Improvement District 

Committee. – Council Member Murray 

Mayor Rule called the item and Council Member Murray asked Legal Counsel Mr. 

Waterman to explain the LID (Local Improvement District). This district would not just be 

restricted to City Residents but would incorporate all School District and County Residents 

as well. Funds would be collected as a line item on the levy, and funds from the district 

would be turned over from the County to the City. This ordinance the first step to getting a 

committee formed for an LID.  

Motion: Motion by Council President Kiser to read Ord 687 by Title Only. Motion seconded 

by Council Member Murray and approved unanimously.  

President Kiser read Ord 687 by title only.  

ORD 687: AN ORDINANCE ENACTED BY THE MIDDLETON CITY COUNCIL AMENDING 

TITLE 1, CHAPTER 5, CREATING SECTION 1-5-8 OF THE MIDDLETON CITY CODE, 

PERTAINING TO THE CREATION OF A LOCAL IMPROVEMENT DISTRICT ADVISORY 

COMMITTEE; PROVIDING FOR AN EFFECTIVE DATE; PROVIDING FOR 

SEVERABILITY; AND REPEALING ALL ORDINANCES, RESOLUTIONS, ORDERS AND 

PARTS THEREOF, IN CONFLICT HEREWITH. 

Motion: Motion by President Kiser to waive the 3-reading rule and adopt Ordinance 687. 

Motion seconded by Council Member O’Meara and approved by Roll Call Vote.  

Kiser – Yes, Huggins – Yes, Murray – Yes, O’Meara – Yes.  
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Public Comments: 
Tyson Sparrow: Thanks to Mayor Rule and Ms. Huggins for their many years of service to this 
community.  
 
Dan Crossley: Thanks to Council for your wisdom and Thank you to Mayor Rule for his service.  
 
Scott Pool: Thank you to Council and Mayor for service to community. He thinks the LID is a 
great plan and good way to include the county.  
 
Howard Ronkin: Brilliant idea for LID – Hopes research has been done regarding other 
communities that have done it, so we don’t make the same mistakes they have.  
 
Allen Tremble: Likes LID. Thanks to Mayor for the last 4 years of service.  
 
Mayor, Staff and Council Comments: 
Council Member O’Meara: Thank you to Mayor Rule and Carrie Huggins for their service. 
We need to get traffic off 44 and behind the middle school. Need some improvements to the 
turn lane on SH44 to S Middleton Rd. Too many cars are blocking the fire district exit and 
too many cars are going straight in the right turn only lane.  
 
Council Member Murray: Quality of Carrie Huggins is unmatched. He will miss her on 
Council. Under existing state law there is no state laws that address school capacity. This is 
not a simple conversation.  
 
President Kiser: Development has a right by State Law to submit applications. We have 
failed the School District. Every bond has failed. Looking at the location of voters, City 
residents support bonds more than County residents. He has sat next to Carrie for a long 
time. He is grateful for her service and wisdom. He also thanked Mayor Rule and wishes 
them both the best of luck.  
 
Council Member Huggins: Thanks to Council. She moved here in 1993, knew growth would 
come and was excited to see people come. She hopes Middleton will continue to meet the 
needs of the residents as that growth continues. She thanked staff as well for all their hard 
work.  
 
Mayor Rule: Thanks to all Staff. Becky Crofts is mostly a lawyer, engineer, and a City 
Administrator. But before Becky there was Jennica and Wendy who helped him gain a 
footing in the city. Thanks to Lori the Librarian. Thanks to the regular people who show up 
and participate in the process. Thanks to Sargent Hilkey and Chief Smith. He used to get 
complaints about the police department before Chief Smith, he doesn’t anymore. Thanks to 
other superstars (Hess/Kofoed) who are getting things done. Thanks to City Council. In 4 
years he had only voted one time. The City Council does the work, and a mayor is nothing 
without a strong City Council. Councilman O’Meara has probably put in more volunteer 
hours than anyone in this community. Councilman Garner was good, and Councilman 
Murray is carving his own way. Thanks to Councilman Kiser. Councilman Huggins is 
probably one of the best council members Middleton has had. If not then Kiser is.  
 
Adjourn: Mayor Rule adjourned the meeting at 8:26 p.m. 
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ATTEST:      Rob Kiser, Council President 
 
      
Jennica Reynolds, Deputy Clerk 
Minutes Approved: January 3, 2024 
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Pheasant Heights Subdivision
Middleton City Council

Annexation/Rezone, Development 
Agreement & Preliminary Plat

Project Description:

Residential subdivision with 147 single family 
home lots and 12 common lots on 54 acres of 
vacant land located at 0 Emmett Road, 
23854 Emmett Road, and 13236 Greenwell 
Lane. (Tax Parcel Nos. R34445012A2, 

R34445012A0, R34445012B0 and 34445012A1).

Application Requests:

(1) Annexation/Rezone to R-3 (Single
Family Residential)

(2) Preliminary Plat 
(3) Development Agreement.

Current Zoning & Property Condition:  

The project parcel is comprised of four parcels with two 
homestead sites. The property is currently located in 
Canyon County and zoned C1 (Neighborhood 
Commercial) and R1 (Single-Family Residential). The 
property to the east is within City limits and zoned R-3 
(Single-Family Residential). The properties to the south, 
west and north are County property zoned R-1, R-R and 
Agricultural.

2021 Applications:

The Pheasant Heights Developer had 
previously brought applications for annexation/ 
rezone, Development Agreement and 
Preliminary Plat in March 2021.  City Council 
denied the applications on October 19, 2022, 
finding that high density subdivisions have an 
undue impact on City streets, two elementary 
schools are over capacity, and R-3 zoning is 
incompatible with the surrounding County 
neighborhoods. Council stated that the 
applicant may be able to gain approval by 
requesting R-1 zoning rather than R-3. 

City Services: 

City sewer and water are located near the project and 
readily accessible.  A sewer lift station is required to serve 
the site, and if City requires Developer to oversize the lift 
station to serve the region, this Developer has agreed to 
do so. 

Water and sewer capacity is evaluated at the time of 
construction drawing approval and is reserved at that time 
if capacity is available.

Traffic, Access & Streets: 

Primary access to the subdivision will be through 9th Street 
to the south.  Access on Emmett Road will be right in/right 
out only. Three stub roads along the western border will 
provide future extension of the City to the west. 

Developer will be required to improve the road frontage 
along Emmett Road and 9th Street to the south. Developer 
will also be required to reconstruct portions of 9th Street 
through Faison Point, which is a County Subdivision. 
Developer will retrofit the County road to bring it more in 
line with City’s higher road standards. 

Developer will also pay $742,350 in Mid-Star Transportation 
fees by the time all 147 lots are built. Developer will also 
pay a $68,000 traffic pro-rata fee at Phase 1 final plat for 
impacts to Cemetery & Purple Sage intersection and 
Hartley & Purple Sage intersection.  

This DA proposal is different than the proposal in the 2021 DA.  That 
DA allowed homes to be started even if the Emmett traffic signal was 
not built.  The DA prevented only the Certificate of Occupancy from 
being issued if the traffic signal was not constructed. That could have 
resulted in multiple new houses sitting empty on site for an indefinite 
period of time waiting for the traffic light to be built.  

Developer has not agreed to this revised provision in the DA.

Traffic Signal at Emmett Road & State Hwy 44:  Much of 
the project’s traffic will use the intersection of Emmett Road 
and Hwy 44. That intersection is a failing intersection. 

In April of this year, City finished a traffic study for the Hwy 
44 corridor in collaboration with ITD.  Pursuant to this 
study, ITD has indicated a willingness to allow developers 
to design and install “interim” traffic signals at Emmett & 
44, Cemetery & 44, N. Middleton & 44 and Duff Lane & 44.

Based on this, Staff is proposing the following 
Development Agreement (“DA”) provision:  (1) City will not 
approve Developer’s construction drawings until the 
Emmett traffic signal is designed and (2) City will not 
approve the final plat for phase 1 until the Emmett traffic 
signal is actually built.

The DA does not mandate Developer to build the traffic 
signal; it just mandates that the signal be built. 

Bottom Line: infrastructure will not 
be approved & no homes started 
until the traffic signal is built.

Open Space & Amenities

Developer is proposing a large park 
with pickleball court, dog park, micro-
paths, playground, open grassy area, 
and picnic area with shade ramadas.

Developer has provided 5.3% open 
space, which exceeds the 5% 
minimum required by MCC 5-4-10-
10. (L20/B4, L35/B1, and irrigation 
portion of L47/B1). 

Developer will also construct a 
missing portion of sidewalk located 
outside of the project area in order to 
complete the sidewalk that has been 
left unfinished for a number of years.  
This off-site work will assist children in 
reaching the crosswalk at Willis & 
Emmett so they can travel safely to 
Middleton High School.

Police:  If annexed into Middleton, the Middleton PD will be responsible 
for patrolling and protecting the Pheasant Heights community.  Middleton 
PD is already patrolling the area because of the close proximity to 
Middleton High School and the Stonehaven Subdivision, so there will be 
no measurable impact by the addition of this subdivision. Additionally, 
the Developer/Builder will pay a Police Impact fee for each building 
permit, and the impact fee is designed to cover the subdivision’s impact 
on the police department.

Schools:  Pheasant Heights Subdivision is in the Middleton School 
District #134.  Elementary age children from this neighborhood will be 
attending Purple Sage Elementary. Superintendent Gee has stated that 
Purple Sage Elementary, the Middle School and High School are not yet 
at capacity but are nearing capacity. 

Middleton Rural Fire 
District: The project 
parcels are already 
located in the Middleton 
Rural Fire Department 
service area, so there 
will be no change or 
impact whatsoever if 
the property is annexed 
into the City of 
Middleton.  
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Annexation and Zone Change: Applicants are requesting that the 54-acre project parcel be annexed into the 
City of Middleton with a zone change from County R-1 and C-1 to the City R-3 Zone (Single Family Residential).

There are two findings that must be made before Annexation can be approved: (1) the property must be 
contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing 
“efficient and economical extension” of City services such as sewer, water, police/fire protection and roadway 
system. (Idaho Code 50-222.)

An application for rezone requires two findings: (1) the rezone will not adversely affect the City’s delivery of 
services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho Code 67-6511)

Annexation:

With respect to annexation, Planning Staff finds that Applicant’s project 
meets the 1st criteria of contiguity.  The project is adjacent to City limits.

As to the 2nd annexation criteria, Planning Staff finds that the proposed 
annexation is orderly and efficient with respect to some City services.  
Specifically, Police and Fire are already patrolling and serving the site. 
Sewer and water service lines are already adjacent to the property and 
can be economically extended to the site. 

Services that may be adversely affected are schools and roadway 
system.  The elementary, middle, and high schools that will be serving 
the subdivision are not yet at capacity but are very close to capacity. 

As to City roadway service, Developer’s Transportation Fees will help 
improve roadways near the project.  However, the Emmett & Hwy 44 
intersection is a failing intersection.  That intersection should be 
improved before any homes in new annexation projects are allowed to 
be built. The proposed Development Agreement contains a provision to 
that effect.  Developer, however, has not agreed to the term.  

Staff Findings

As to the rezone application, Planning Staff finds that the rezone will not adversely affect some City services but may adversely affect others 
as already stated above.  

A rezone also requires a finding that the project will not be in conflict with the City’s Comprehensive Plan.  Staff Finds that the R-3 zoning is 
not in conflict with the Comprehensive Plan because the project parcel is near other R-3 zoning in the West Highlands and Stonehaven 
Subdivisions. It is also near the large commercial center planned to the south as shown on the Comprehensive Plan’s Future Land Use Map. 

STAFF FINDINGS:  Rezone

However, City Council 
and the Planning & 
Zoning Commission have 
found on earlier occasions 
that R-3 zoning is out-of-
character with the Rural 
County zoning on the 
north, west and south 
sides of the project. 

Preliminary Plat Application: The 
preliminary plat shows 147 single 
family home lots and 12 common 
lots to be built in three phases.  

STAFF FINDING: The preliminary 
plat complies with all dimensional 
standards and codes of the City of 
Middleton, which means it meets 
the sole criteria required for an 
approval by the governing boards. 
No variances are requested. 

Sec. 3.1 & 3.2: Developer to complete all frontage/roadway improvements adjacent to the project.

Sec. 3.3: Developer to construct the project generally consistent with the Concept Plan attached to the DA.

Sec. 3.4: Developer to pay all pro-rata traffic fees prior to final plat approval for phase 1.

Sec. 3.5: Developer cannot obtain approval of its construction drawings until the traffic light at Emmett & 44 is designed. Developer cannot apply for 
approval of final plat for phase one until the Emmett traffic signal is actually built. (Developer has not agreed to this term.)

Sec. 3.6: Developer shall build a sewer lift station to serve the project site. If the City, in its sole discretion, decides that a regional lift station is 
required, then Developer shall construct a regional lift station.  Developer shall be reimbursed for construction costs over and above its 
proportionate share via a latecomer’s fee as allowed by MCC 1-17-1.

Development Agreement: An Annexation/Rezone generally requires a Development Agreement. Applicant and City Staff have used the City’s form for 
the DA, and have added the following conditions of development to Section 3 of the DA:  

Sec. 3.7: Developer has 5 years to obtain phase 1 final plat approval (after 2 extensions are approved). Each 
phase thereafter shall obtain final plat approval within 4 years (which includes two extensions).  If Developer fails 
to meet these timelines, City has the right to terminate the DA, and the preliminary plat will be null and void.  

Section 3.8: Developer shall provide amenities as already described in this presentation.

Section 3.9: Developer shall construct the missing portion of sidewalk off-site near the Willis roundabout.  

Comprehensive Plan & 
Land Use Map:

Applicant’s project complies 
with the Comprehensive 
Plan’s Future Land Use Map 
because the project parcel is 
designated “Residential” on 
the FLUM, which matches 
the residential use planned 
for the site. 

Applicant’s project also complies with the Goals, Objectives, and Strategies of the 
2019 Middleton Comprehensive Plan as follows:

a. Goal 1 & Annexation: New development/annexation will be required to pay for improvements necessitated by its 
impacts on City Services.  Developer will pay for its proportionate impacts on parks, police, fire, and traffic via impact 
fees.  Developer will also extend City utility services at no cost to the City and construct a regional lift station if 
requested by the City.  

b. Goals 3 and 5: Developer’s impact fees and pro-rata traffic fees will be used for the improvement and safety of 
surrounding roadways.  Developer is also completing a sidewalk project off-site to ensure safe pedestrian passage at 
a location north of the project site.

c. Goals 7 and 8: the addition of homes in Middleton increases the likelihood of bringing more commercial and industrial 
opportunities to Middleton, thereby lowering taxes for residents and creating employment opportunities. 

d. Goals 10, 22 and 23: the addition of parks and micro-paths and the completion of City sidewalks increases 
recreational activity and promotes walkability, social interaction, and health in the Community.

e. Goal 11, Strategy 2 encourages “…higher density housing near schools…etc.”

Applicant’s project does not comply with the following Goals:

a. Goal 6 and Transportation Section, Objectives A and B:  If Developer is not required to adhere to the proposed DA 
provision regarding the Emmett Road & Hwy 44 traffic signal, then the development may not be deemed “orderly” 
because of the adverse impact on the City’s road system and Hwy 44.

b. Goal 13 pertains to Schools, but the “Objectives” and “Strategies” for Goal 13 pertain to only vehicle and pedestrian 
activity. The Comprehensive Plan’s Goals and Strategies do not address school overcrowding. 

Comments:  Late Exh. H.  Comments from City Engineer & Planner, Agencies, and the public were attached as 
Exhibits D, E & F to the Staff Report and Agenda. 

Applicant Information:  Application was received and accepted on June 9, 2023. The Applicant/Owner is J and J 
Johnson LLC, 719 Blue Ridge Circle, Alpine, UT 84004, and the Representative is AG Land & Development LLC.

Notices: Dates:

Neighborhood Meeting 3/27/2023     
Newspaper Notification 12/3/2023
Radius notification mailed to Landowners within 500’ 12/5/2023
Circulation to Agencies 12/4/2023
Sign Posting property 12/4/2023

Applicable Codes and Standards:     Idaho Statute, Title 67, Chapter 65 and Title 50, Chapters 2 & 13, Idaho Standards for 
Public Works Construction, the Middleton Supplement thereto, Middleton City Code 1-14, 1-15, 5-1, 5-2, 5-3, and 5-4.

Planning & Zoning Commission Recommendation:  The P&Z Commission considered the Pheasant Heights applications at a 
public hearing held on November 13, 2023.  The P&Z recommended that the Council deny all three applications.  The Commission 
noted that the current applications are almost identical to the previous applications that were denied in 2022.  Additionally, the 
Commission noted that the schools are overcrowded, and there has been no improvement in that regard since the previous 
application denial.  The Commission also noted that it does not like the DA provision requiring the Traffic Signal at Emmett & 44.  
They think the provision can be “unfair” as administered.  They further stated that if the intersection is a true concern, then the 
project should simply not be annexed into the City in the first place.
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Conclusions and Recommended Conditions of Approval:

When deciding whether to approve or deny a development application, the governing boards must base their decisions on 
Findings of Facts and Conclusions of Law. 

As to General Facts, Planning Staff has set forth the findings of facts above in parentheses. 

As to Conclusions of Law, Planning Staff finds that the Council has the authority to hear these applications and to approve 
or deny the applications. Additionally, Planning Staff notes that all public notice requirements were met. Planning Staff further 
set forth the portions of the Idaho State Code and Middleton Code to be considered in making a decision on the applications. 

3. License/Access Easement pertaining to the existing home (Lot15/Block3) must be terminated or abandoned prior to Phase 1 final plat 
approval. 

4. All pro-rata traffic fees due pursuant to MCC 5-4-3 must be paid prior to phase 1 final plat approval.
5. Off-site installation of sidewalk between Willis Road roundabout and northern boundary of project to be completed prior to Phase 3 

final plat approval. 
6. Developer to install landscaping and all amenities in compliance with the Landscape Plan approved with the preliminary plat.
7. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. 

The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision stormwater 
facilities in compliance with the O&M Plan.

8. All City Engineer, Planner & Agency comments to be completed and approved. 
9. Sewer and water capacity, if available, cannot be reserved until the time that City approves the construction drawings for the project. 

Finally, if the Council denies the application, then pursuant to the Local Land Use Planning Act (Idaho Statute, Title 67, Chpt. 65) and 
Middleton City Code 1-14(E)(8), the Council should state on the record what Applicant can do, if anything, to gain approval of the 
applications.

Conclusions and Recommended Conditions of Approval:

If City Council is inclined to approve the three applications, then Planning Staff 
recommends that any approval be subject to the following conditions:

1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be 
extended to serve the subdivision.

2. Developer to comply with all terms and provisions of the Development Agreement as 
proposed by Planning Staff in the Staff Report.
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P H E A S A N T  H E I G H T S
MIDDLETON, IDAHO

Project 
Location

Middleton 
High School

R3 ZONING REQUEST WITH ANNEXATION (ZERO VARIANCES) 

SPACIOUS COMMUNITY WITH CENTRALIZED PARK 

LOCATION:  EMMETT AN D WILLIS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

Emmett Road

Willis Road

ZON ING MAP

PH EASANT HEIGHTS
MIDDLETON, IDAHO

LOCATION:  EMMETT AN D WILLIS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

PH EASANT HEIGHTS
MIDDLETON, IDAHO

L ANDSCAPE PL AN

DOG
PARK 

PICKLEBALL
COURT

LIFT
STATION

PH ASIN G PLAN

PH EASANT HEIGHTS
MIDDLETON, IDAHO

Phase 1

Phase 2

Phase 3

R3 ZONING REQUEST WITH ANNEXATION (ZERO VARIANCES) 

SPACIOUS COMMUNITY WITH CENTRALIZED PARK 

LOCATION:  EMMETT AN D WILLIS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

SCAL ED REN DERIN GS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

ELEV ATIONS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

1 2 3

4 5 6

7 8 9

jreynolds
Text Box
Exhibit 2



12/28/2023

2

ELEVATIONS

PH EASAN T H EIGH TS
MIDDLETON, IDAHO

ELEV ATIONS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

AMENITIES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

LARGE OPEN PARK WITH 

PAVILION, PLAYGROUND, 

WALKING PATH, PICKLE BALL 

COURT, DOG PARK AND 

BENCHES

6.37 ACRES OVERALL OPEN 

SPACE

AMENITIES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

AMENITIES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

AMENITIES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

AMENITIES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

FUTURE L AN D USE MAP

PH EASANT HEIGHTS
MIDDLETON, IDAHO

TRAFFIC AND SCHOOL 
SOLUTIONS

MITIGATING ISSUES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

• 2021 Proposal

• Pro-Rata Traffic Fee’s ($68,000)

• Mid-Star Traffic Impact Fee’s ($742,350)

• Section 3.5 of Development Agreement 

• Voluntary Traffic Light Donation ($1,300,000)

• School Capacity and Donation ($147,000)
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SECTION 3.5 ALTERNATIVE

MITIGATIN G ISSUES

PH EASAN T H EIGH TS
MIDDLETON, IDAHO

3.5 Emmett Road and State Highway 44 Intersection Contribution and Exemptions
The Developer agrees to contribute a Voluntary Traffic Improvement Donation in the amount of One 
Million Three Hundred Thousand Dollars ($1,300,000.00) for improvements at the Emmett Road and 
State Highway 44 Intersection. In consideration of this Traffic Improvement Donation, the Developer 
shall be exempt from the obligations to undertake the 9th Street Improvements as outlined in Section 
3.2, and the Emmett Road Sidewalk outlined in Section 3.9. The Traffic Improvement Donation shall be 
payable upon the City's issuance of the first building permit for the Project.

CONSCIOUS PLANNING

• WILL NOT CAUSE FORCED ANNEXATION OF NEIGHBORS

• SUPPORTS MIDDLETON'S GROWTH PLAN

• WIDER THAN STANDARD LOTS 

• NO DISRUPTIONS IN SURFACE IRRIGATION 

• ROAD AND UTILITY IMPROVEMENTS; CONTRIBUTION OF 

IMPACT FEES

CONSCIOUS PL ANNING

PH EASANT HEIGHTS
MIDDLETON, IDAHO

Questions & Considerations

PH EASANT HEIGHTS
MIDDLETON, IDAHO
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