










EXHIBIT “A” 



AGREEMENT FOR WASTEWATER OPERATIONS SERVICES 
 
 
THIS AGREEMENT FOR WASTEWATER OPERATIONS SERVICES 

 
(Agreement) is made, entered into, and effective on the 1st day of June, 2022, by and 
between OMCS, L.L.C., an Idaho limited liability company (Operations 
Contractor), and the City of Middleton, an Idaho Municipality (Owner, and City). 

 
RECITALS 

 
A. Owner owns and operates a wastewater treatment plant and related 
facilities (Wastewater Facilities). 
 
B. The Operations Contractor provides services for the management and 
operations of wastewater treatment plants and related facilities. 
 
C. Owner desires to engage the Operations Contractor to provide services as 
set forth in this Agreement, and the Operations Contractor desires to provide such 
services for the consideration set forth in this Agreement. 
 
D. The Owner and Operations Contractor acknowledge that the hours 
devoted to system operation and maintenance will vary month by month over the 
year with more effort required during start up and the first months of system 
operation and less effort required as the City staff gains experience and the system 
reaches operation equilibrium. 

 
AGREEMENT 

 
Now, therefore, for good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the parties agree as follows. 
 
1.  Independent Contractor. The Operations Contractor is an independent 
contractor determining its own time, place and manner of performing its services. 
Neither the Operations Contractor, nor its employees or agents, are City employees. 
Operations Contractor shall maintain its own workers compensation insurance as 
required by law. 
 
2.  Scope of Services. The Operations Contractor shall lead and provide operation and 
maintenance services to Owner for the Owner's Wastewater Facilities. In connection with 
the foregoing, the Operations Contractor shall perform or provide the following. 
 



A. Licensing. Maintain professional certifications necessary for the 
Wastewater Facility to comply with local, state, and federal requirements; and be 
the responsible licensed operator(s) the City registers with the Idaho Department of 
Environmental Quality and any other necessary regulators. This scope of services 
specifically excludes signing DMR reports, which the City shall do. 
 
B. Man-hours. Excluding Additional Services, Emergencies, and Emergency 
Response/System Alarm call outs. The parties will determine the distribution of man-
hours. 
 
C. Responsibilities and Tasks. Responsibilities include, but are not limited 
to, generating and implementing the following: 

 

i. Wastewater Facilities operations, maintenance, and reuse land application, 
within the Wastewater Facilities' limitations, so that effluent discharged 
and waste materials disposed by the Wastewater Facilities meet the 
requirements of the City's existing expired, and next anticipated, National 
Pollutant Discharge Elimination System (NPDES) permit(s) and of the 
Idaho Department of Environmental Quality's Compliance Order to the 
City. 
 
ii. Notifying the Owner in writing of any hazards, non-compliance, safety, 
operations and other issues they observe that need corrected in a timely 
manner. 
 
iii. Transferring OMSC, L.L.C. employee and agent knowledge to City 
employees through assisting, mentoring, and training City's employees or 
agents in operation of the Owner's Wastewater Facilities; 
 
iv. Familiarization with the Wastewater Facilities during construction; 
 
v. Reviewing, commenting on, and implementing start-up procedures; 
 
vi. Generating and developing reports and plans; 
 

(a) Discharge Monitoring Report (DMR) Template; 
 
(b) Sampling and Monitoring Plan; 
 
(c) General Maintenance Plan; 

 
 
 

 



(d) Standard Operating Procedures as follows: 
 
Influent Flow Monitoring 
Screen 
Lift Station 
Equalization Basin 
Sequential Batch Reactor 
Sludge Storage and Management 
Utility Water Pump Station 
Chemical Feed Facilities 
UV Disinfection System 

 
D. Provide inspections as needed to comply with local, state, and federal 
requirements; 
 
E. Perform any and all actions that the Operations Contractor deems 
necessary or desirable to protect public health in any situation determined by the 
Operations Contractor to be an emergency (Emergency); provided, however, that the 
Operations Contractor will make a good faith effort to contact and notify the Owner 
prior to taking such action, and will provide a written report to the Owner, within 72 
hours after the Emergency has resolved, that details the emergency and actions taken; 
and 
 
F. Provide additional services associated with the Wastewater Facility not 
otherwise specified in this Agreement upon Owner's written request and as 
agreed upon by the Operations Contractor, including without limitation: any 
corrective maintenance and or repairs for the Wastewater Facilities, non-scheduled 
operations, annual report generation, additional SOP development, 
regulatory documents, technical and consulting services regarding facility 
modifications, expansions, changes in laws and regulations impacting the 
Facilities which would require mediation (Additional Services). 

 
3. Owner Obligations. Owner shall be responsible to do or provide the following: 

 
A. Payment of all Wastewater Facilities' expenses, which means expenditures 
for: (i) equipment, supplies and other items necessary for routine operations; (ii) 
utility costs; and (iii) regulatory-required sampling, and testing/laboratory 
expenses. 
 
B. Employees or agents to perform daily and routine operational duties, and 
Emergency response, as required by local, state, and federal regulatory practices. 
 
 
 



C. Owner shall: 
i. Sign DMRs; 
ii. Provide materials, equipment, and job supplies; and 
iii. Provide laboratory testing and analysis. 

 
4.  Authorized Representatives. Each party shall designate an authorized 
representative who shall be the principal point of contact between the parties for all 
matters related to the Wastewater Facilities. A party may designate a new authorized 
representative by giving written notice to the other party. The initial authorized 
representatives for each party are as follows: 
 

Owner:   City of Middleton/Mayor Steve Rule 
 

Operations Contractor: OMCS LLC 
 
5. Payment for Services. 
 

A. Rates and Payment. The Owner shall pay the Operations Contractor the 
following compensation for services provided under this Agreement. 

 

i. Monthly Base Fee:   $3,000.00 I month 
 

ii. Fee for Routine Services: $65.00/hr. 
 
iii. Fee for Additional Services: $65/hr. 
 
iv. Fee for Emergency Services: $97.50/hr 
 
v. On-Call Services:   $65.00/day on-call 
 
vi. Materials and Job Supplies: Generally, Owner will supply equipment 

materials, and job supplies. Operations 
Contractor may invoice Owner 10% over 
cost for materials and job supplies 
provided by Operations Contractor if 
agreed to by Owner. 

 
vii. Laboratory and Analysis: Generally, Owner will laboratory and 

analysis. Operations Contractor may 
invoice Owner 10% over cost for 
laboratory and analysis provided by 
Operations Contractor if agreed to by 
Owner. 

 



B. Not to exceed unless otherwise notified in writing by owner: 
 

i. Weekly Process Oversight and Monthly Base Fee: 
 

a) Base Fee: $3000.00/month June 2022 to September 2023 16 months 
x $3000/month = $48,000 

b) Process Oversight: 65/hr. x 4hrs./week x 78.214/16 months = 
$20,335 

 
ii. On-call Coverage, Emergency Response, and Other Operational 

Assistance: 
 
a) 10hr/month x 16 months x $65/hr. = $10,400 
b) Emergency Response Hours will be billed at 97.50 with a 2-hour 

minimum. 
 

iii. Technical WWTP Project Review: 
 
a) $65/hr. x 20 hrs./review x 4 reviews (Headworks Bid Package, WWTP 

Basis of Design Memo, WWTP 30% Design, WWTP 60% Design) = 
$5,200 

  
 

C. Invoicing. Operations Contractor shall invoice the Owner once each 
month, and the Owner shall pay each invoice within two weeks of receipt of the 
invoice, unless an invoice is protested. Invoices shall contain the operator 
performing services being invoiced for, category of service, the dates and amount of 
time for services, and a brief description of services performed. The 
"Category of service" means Routine Services (in-contract-scope), Additional 
Services (out-of-contract scope), or Emergency Services ( out-of-contract scope). 
 
D. Protesting an Invoice. If the Owner questions an invoice from the 
Operations Contractor, the Owner shall provide the Operations Contractor a 
written protest of all or any portion of an invoice within ten (10) days of its 
receipt. A protested invoice is not deemed due and payable until the protested 
charge is resolved between the parties. 
 
E. Late Payment Penalty. If payment is not received within the two week 
period after invoicing, a compounding 20% penalty may at Operation Contractor’s 
discretion be assessed to the totality of the invoice every week that payment is not 
received. 

 
 
 



6. Duration and Termination. This agreement shall be for a term of 16 months  
from the effective date (June 1, 2022) of this Agreement. The parties may terminate this 
Agreement by executing an agreement containing the terms of termination. 
 
7. Indemnity and Insurance. Operations Contractor agrees to indemnify and hold 
Owner harmless from any liability, claims, or damages arising out of or in any way 
connected with Operations Contractor's performance of the work described in this 
Agreement, provided any such liability, claims or damages are not attributable the gross 
negligence or intentional misconduct of Owner, its employees or agents. Owner shall 
indemnify, defend, and hold Operations Contractor harmless from any liability or 
damages from any liability or damages for property damage or bodily injury, including 
death, which results from all causes of any kind other than the negligent, grossly 
negligent, reckless, or intentional misconduct of the Operations Contractor, its 
employees or agents.  
 
8. Liability. The parties recognize the Operations Contractor's services are to 
provide operations and maintenance oversight and services for the Wastewater Facilities within 
the scope of services of this Agreement. In providing such ongoing services the Operations 
Contractor warrants that its services shall be performed in accordance with professional 
industry standards and it shall not be held responsible or liable for damages occurring as a 
result of existing system deficiencies or design not a part of this Agreement. 
 
9. General Provisions. 

 
A. Counterparts. This Agreement may be executed by the parties hereto in 
separate counterparts, each of which, when so executed and delivered, shall be an 
original, but all such counterparts shall together constitute one and the same 
instrument. 
 
B. Notices. All written notices required under this Agreement shall be 
delivered e-mail, facsimile, U.S. Mail, or overnight delivery, and shall be deemed 
properly given upon receipt by the addressed recipient. All notices shall be 
addressed as follows, unless otherwise requested in writing from one party to 
another. 

 
If to Operations Contractor: 
 

Attn: --Jay Irby----- 
OMCS, L.L.C. 
2976 E State St 
Ste 120 Pmb 405 
Eagle, ID 83616 
Phone: 208-989-4753 



Email: jayirby.omcs@gmail.com 
 
If to Owner: 

 
Attn: Becky Crofts 
City of Middleton 
P.O. Box 487 
Middleton, Idaho 83644 
Phone: (208) 585-3133 
Fax: (208) 585-9601 
Email: bcrofts@middletoncity.com 

 
C. Assignment. Neither party shall assign all or any portion of this 
Agreement, or delegate the party's performance, without the prior written consent 
of the other party. Any purported assignment without that consent shall be void and 
of no effect. 
 
D. Further Acts. Each party shall, at the request of the other, execute, 
acknowledge (if appropriate) and deliver whatever additional documents, and do 
such other acts, as may be reasonably required in order to carry out the intent and 
purposes of this Agreement. 
 
E. Attorney Fees. The prevailing party in any legal action brought by one 
party against the other and arising out of this Agreement shall be entitled, in 
addition to any other rights and remedies it may have, to reimbursement for its 
expenses, including attorney fees, costs of expert witnesses, appeal and 
collection. 
 
F. Entire Agreement. This Agreement contains the entire understanding and 
agreement of the parties relating to the subject matter herein, and supersedes all 
prior comments, suggestions, or agreements not expressly contained herein. 
 
H. Severability. If any term of this Agreement is held by a court of 
competent jurisdiction to be invalid, void, or unenforceable, the remainder shall in 
no way be affected, impaired, or invalidated. 
 
I. Controlling Law. This contract shall be governed by the law of the State 
of Idaho with venue in the Third Judicial District Court of the State of Idaho in 
Canyon County, Idaho, and the parties consent to that court's personal 
jurisdiction. 

 
 



 
 
 
 
 
 
 
 
 
 
In witness whereof, the hereto parties have executed this Agreement. 
 
 
OMCS, L.L.C. 
 
 
 
By: Jay Irby 
 
Its: 
 
 
CITY OF MIDDLETON 
 
 
 
By: Mayor Steve Rule 
 

Its: 



EXHIBIT “B” 



CITY OF MIDDLETON  

Wastewater Treatment Plant Upgrades 
SCOPE OF SERVICES
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Scope of Work 

City of Middleton Wastewater Treatment Plant Upgrades                                                                                  

 

Over the last year, T-O EnginIDAPA 

eers has worked closely with the City of Middleton to develop a Facility Plan Addendum and define 

a path for the wastewater treatment plant (WWTP) upgrades to support the continued growth of 

your community. T-O Engineers is pleased to have the opportunity to present this scope of work 

and fee estimate to the City of Middleton for design of the WWTP Upgrades.  

 

Background  

The City of Middleton operates a municipal wastewater treatment facility that discharges treated 

effluent to the Boise River via the Mill Slough. The facility consists of a headworks (two screening 

units and a lift station), grit removal, two sequencing batch reactors (SBR), post-equalization basin, 

ultraviolet (UV) disinfection and a sludge pond for accumulated solids. The City has an existing 

wastewater facility plan prepared in 2019 and an addendum to the facility plan recently completed 

by T-O Engineers in 2022. The facility plan addendum will serve as the planning basis for design. 

The addendum selected a derivative of activated sludge as the preferred method of biological 

treatment which will be used in design. The City has elected to locate the new activated sludge 

basins in pond #1. The existing SBR basins will be modified to another treatment process (e.g., 

clarifier or equalization tank). It is understood that the City will be involved in the design process, 

providing feedback and input throughout. All improvements will be designed to accommodate the 

2040 flow and population projections provided by the City and contained in the approved facility 

plan addendum. 

 

The regulatory requirements for the treated wastewater, effluent, are established in the City of 

Middleton Wastewater National Pollutant Discharge Elimination System (NPDES) Permit No. ID-

002183-1. This permit expired on November 2, 2004. The Environmental Protection Agency 

administratively continued the permit allowing continued discharge to the Boise River. The City 

continued to work with the EPA and subsequently the Idaho Department of Environmental Quality 

(IDEQ), which was granted primacy in July 2018, to prepare for issuance of a new discharge permit. 

It is unknown when IDEQ will issue the new permit. Prior to proceeding with design, the City and 

T-O Engineers will work with IDEQ to discuss future discharge regulatory requirements. 

 

The following list describes the WWTP Upgrades (Project) to be designed under this scope of work. 

 

A. Activated Sludge Biological Treatment Basins. Biological process basin will be located 

inside of the Pond #1 footprint. Existing design criteria contained in the Facility Plan 

Addendum including population projections, flows, loadings, and planning permit 

requirements will be used as the basis for activated sludge design. Major design 

components of the activated sludge biological process include the following: 

• Process Basins: New concrete process basins will be designed to accommodate the 

max month influent flow of 3.48 MGD. Variations of the activated sludge process, 

including step feed, A2O and Bardenpho were reviewed in the masterplan 

addendum. The City will provide input on the desired treatment technology which is 

to be designed. Up to three combinations of the activated sludge process will be 
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evaluated.  

• Intermediate Transfer Pump Station: A pump station may be required to transfer 

process basin effluent to the secondary clarifier(s) 

• Effluent Pump Station: A new effluent pump station may be required to transport 

secondary clarifier effluent to the UV disinfection system. 

• Waste Activated Sludge (WAS) / Return Activated Sludge (RAS) Pump Station: A new 

WAS/RAS pumping station will be required. It will include WAS transfer piping to 

sludge storage tank and RAS transfer piping back to process basins. The pumping 

station is assumed to be located in a small building near the secondary clarifiers. 

• Secondary Clarifiers: Two (2) secondary clarifiers will be required to meet design 

requirements. Clarifier is assumed to be a concrete structure with fiberglass 

reinforced plastic (FRP) launder covers. A flow split mechanism will be required to 

equalize loading rates for the clarifiers. The secondary clarifiers are anticipated to 

be located in Pond #1. 

B. Blower & Dewatering Building. A new combined blower/dewatering building will be 

designed as a masonry structure. The building will be a single-story structure of 

approximately 3,500 square feet. Included in the floor plan will be a dedicated blower 

room, MCC/Electrical room, domestic water heater room, bathroom with shower, office, 

and dewatering room. The blower room will accommodate approximately two (2) duty 

blowers, one (1) standby and up to three (3) additional future blowers. No laboratory 

facilities will be included in the new building. The dewatering room is planned to be 

electrically unclassified per National Fire Protection Association Manual 820 due to 

adequate air exchange capacity. Fire suppression systems will be excluded; however, fire 

alarm systems will be provided. The preliminary building floor plan provided to the City 

May 6, 2021, will be used as the basis for the building layout.  

C. Blower Design. The existing three (3) blowers are reaching the end of their useful life and 

will not be reused as part of this Project. Evaluation of blower types will be performed 

during Preliminary Enginering Report (PER) development; it is assumed the City will provide 

input on the desired features of the new blowers (e.g., efficiency, noise level). The design 

will include three (3) blowers and air transfer piping to the process basins.  

D. Dewatering Design. Two (2) Huber screw presses will be designed and located in the new 

blower/dewatering building. Each press will accommodate the 20-year planning projection 

for waste sludge production. The sludge dewatering system will include two screw presses, 

cake screw conveyors and an outdoor roll off bin area with canopy. Equipment includes 

dewatering units, chemical storage area, chemical feed, associated sludge feed pumps and 

transfer systems, instrumentation, and conveyor/loadout area. Polymer is assumed to be 

neat fed from a bulk polymer tote to metering chemical pumps. Filtrate piping back to the 

plant headworks will be evaluated for gravity conveyance. If gravity piping is infeasible, 

filtrate, sanitary waste fixtures and floor drains will collect into a combined sump within 

the building before being pumped to the plant headworks. The sump will be a concrete or 

fiberglass structure with two submersible pumps, lifting chains, valves, and piping. 

E. Headworks Upgrades. The existing headworks building includes the influent wet well with 

two vertical screens, lift station wet well with three (3) submersible pumps, a composite 

sampler, and a discharge force main. The City plans to do a maintenance project on the 
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headworks in the summer of 2022. The maintenance project will repair and apply a 

corrosion resistant coating to the concrete influent wet well, perform maintenance on the 

two vertical screens and install a fourth pump in the lift station wet well. New screening 

equipment will need to be located in a building to protect from the elements, prevent 

freezing and reduce corrosion. It is understood that the existing building should not be 

expanded, and a new headworks building is desired. The new building will consolidate the 

existing screens, new screens, influent lift station, generator, and the reuse pilot pump 

station. The building will be a single-story masonry structure. The following upgrades to the 

screens and influent pump station will be performed.  

• Influent Screening: New screening configuration will be needed to meet future 

hydraulic requirements. Estimated peak flows will exceed the existing system 

capacity around 2030. This will require an expansion of the existing headworks 

building. The following assumptions were made in relation to the new screen design: 

o  The existing screens will continue to be used. New screens will supplement 

the existing screenings capacity.  

o All new and existing screens will be contained in a new building 

o The building will be an approximate 2,500 square foot masonry structure  

o The new building will include a heating and cooling system with six (6) air 

changes per hour to comply with NFPA standards as required.  

o A new influent split will be designed between the existing screens and the 

new screens.  

o Assuming the existing influent wet well rehabilitation work is completed in 

2022, this concrete structure will to be reused in the new headworks facility 

design. 

•  Influent Pump Station: Evaluate for use with the new activated sludge process 

basins. It is anticipated that new, larger capacity pumps will be required, including a 

new force main. The existing wet well to be reused. 

F. Waste Sludge Storage Tank. An epoxy coated, bolted steel, above grade, steel storage tank 

will be designed for approximately 2-3 days of waste sludge storage, based on 2040 

planning criteria. Desired sizing to be confirmed by the City. The tank will include, jet mix, 

coarse bubble (large bubble) aeration mixing or mechanical mixing devices. Design includes 

associated tank instrumentation, sludge transfer pumps and yard piping to 

blower/dewatering building. The tank foundation design will be provided by the tank 

manufacturer in their bid.   

G. SBR Basin Modification. The SBR basins will be modified to a new treatment process such 

as an equalization tank, settling basin or post-aeration. Primary settling is identified as a 

need in the Facility Plan Addendum and will be detailed in the PER. It is assumed the City 

will provide input on the desired treatment goals in retrofitting the SBR basins.  

H. Equalization Tank. An epoxy-coated, above grade, bolted steel equalization tank. The tank 

will accommodate approximately one day’s worth of hydraulic storage. The tank will be 

equipped with a mixing system. Design includes associated tank instrumentation, EQ 

transfer pumps and yard piping to downstream processes. The tank foundation design will 

be provided by the tank manufacturer in their bid. It is assumed equalization transfer 

pumps will be located in a small building adjacent to the equalization tank, or inside the 
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proposed blower/dewatering building. Scope item will be excluded if it is desired to retrofit 

the SBR basin(s) into an equalization tank.  

I. Pond #1 Closure Plan.  Decommissioning of Pond #1 prior to starting construction on 

WWTP improvements is feasible and beneficial to the Project schedule. This work may be 

performed under a separate contract prior to the completion of WWTP Upgrades design. 

The closure plan will be developed, approval by DEQ is required prior to alteration of the 

Pond #1. The written closure plan will be in accordance with IDAPA 58.01.16.493 and 

include, site characterization, sampling procedures, biosolids disposal, and any cleanup 

tasks that may be required. The City will coordinate biosolids disposal and perform any 

sampling or remediation activities required per the approved site closure plan. Once 

decommissioned a final soils testing and completion report will be submitted to IDEQ.  

J. Sludge Pond Closure Plan. Decommissioning of Sludge Pond needs to occur after the 

WWTP improvements construction activities achieve substantial completion and City has 

taken over operation of the new treatment system. The sludge pond closure may be 

performed under a separate contract after completion of WWTP improvements. The 

decommissioning process for the waste sludge pond will commence after sludge has been 

removed, the pond has been dewatered and any remaining biosolids have been allowed to 

dry. Removal of liquid sludge from the sludge pond is assumed to be by an independent 

contractor who will contract with the City directly. The contractor should be responsible for 

removal and disposal of sludge, including procurement of all required disposal permits. The 

closure plan and IDEQ approval process will be the same as with Pond #1, as stated above 

in Section I.  

K. Treated Effluent Reuse  System. A reuse pump station and wetwell will be designed to 

deliver non-potable water to a storage pond located at the WWTP. Design will include a 

connection point for the adjacent City farm for land application. The reuse pump station 

will also deliver treated effluent for the WWTP operational use, reducing demand on the 

City’s potable water system. The WWTP reuse system will include hose bibs at major 

equipment locations such as the headworks, equalization, biological basins and existing 

SBR basins. Reuse water will be used for wash water at the dewatering press and the 

influent headworks screens. CONSULTANT assumes that the existing Post Equalization 

Pond or Sludge Pond will be used for storage of reuse water. 

L. Grit System. Expansion of the grit system will be needed to meet future hydraulic capacity. 

Estimated peak flows will exceed the existing system capacity around 2030. It’s our 

understanding that the existing Westech grit separator near the SBR basins should be 

moved near the facility headworks. The current location does not have room for expansion 

and limits the potential modifications to the SBR.   

• The existing Westech vortex grit separator will continue to be used. A newly 

supplied vortex grit system will work in parallel with the existing Westech system. 

• The new grit system will be located in a new building adjacent to or included in the 

new headworks building.  

• The grit room will be approximately 30x30 feet 

M. UV Disinfection System. New UV System will be added.The influent flow is estimated to 

exceed system capacity around 2030. The UV system expansion will be an opportunity to 

address operational concerns related to UV dosing rate and algae growth. The following 



 

Page 6 of 16 
 

Scope of Work 

assumptions were made for the new UV system: 

• New UV’s will be open channel type to match existing 

N. Vac Truck Station.  A vacuum truck waste disposal and collection station is needed. This 

will be used for collection of street sweepings, composting brush, or vac-truck truck 

excavation. A station will consist of a covered concrete unloading pad, drainage collection 

and conveyance and new gravel road for access. A canopy covering the concrete pad is 

excluded.  

O. Site Improvements. Utility services (e.g., water, sewer, power), stormwater drainage, site 

grading and site access will be needed for the new and/or expanded facilities. The existing 

Office/Laboratory building sewer service relocation may be necessary to accommodate the 

WWTP improvements. New gravel roads will be needed to access the process basin and 

secondary clarifiers. Storm drainage to be retained on-site through new swales or 

discharge to existing stormwater infrastructure. Paved roads, curb/gutter and landscaping 

are not included in this Project. 

P. SCADA System for the Wastewater Treatment Facility. Full controls engineering and 

integration of new SCADA system is needed. All equipment MCC panel design and local 

control panel design is assumed to be provided by process equipment supplier. Controls 

integration for new and existing equipment will be provided during the construction phase 

(see Attachment A – Control Engineers).  

Q. Tertiary Phosphorus Treatment. Two alternatives for future phosphorus treatment will be 

evaluated. The most viable alternative to meet future treatment goals will be selected in 

the PER. City goals include filteration of effluent to meet Class A or Class B Recycled Water 

Rules (IDAPA 58.01.17). The evaluation will include modeling efforts for:  

• Alternative 1 - enhanced biological phosphorus removal (EBPR) with chemical trim 

o Primary fermentation will be evaluated in conjunction with the EBPR 

process to support biological phosphorus removal 

o Filtration system meeting Class A and B Recycled Water Rules 

• Alternative 2 - chemical precipitation and filtration only 

The Initial wastewater testing data has indicated a required precursor (readily available 

substrate) for cultivation of biological phosphorus accumulating organisms is not present in 

Middleton’s wastewater. CONSULTANT will evaluate a primary fermenter in conjunction 

with EBPR to ensure biological removal is successful. A chemical trim will likely be required 

in addition to EBPR to meet total phosphorus effluent concentrations less than 0.5 mg/L. 

CONSULTANT will also evaluate chemical phosphorus removal and filtration in lieu of the 

EBPR process. A preliminary cost estimate for both phosphorus treatment options will be 

included in the PER to aid in the selection process. It is understood the City’s ongoing 

phosphorus reuse efforts involving land application will be used during the summer 

months.  

 

The following items are future upgrades to the WWTP that can be completed after 2030, before 

2040. The work has been identified in the facility planning effort. The work will be completed under 

a future scope of work. Items R thru V are NOT in this Project scope of work. 

 

R. Effluent Outfall. The existing 15-inch gravity pipe will be replaced with a new gravity pipe. 
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Estimated peak flows will exceed the existing system capacity around 2034. The new pipe 

will increase the effluent outfall capacity to accommodate the 2040 planning horizon flows.  

S. Wastewater Office Building. The existing office building at the WWTP consists of the 

operator control room, laboratory, blowers room, bathroom, and limited storage space. 

The blowers will no longer be in operation after completion of the Project. This building will 

need to be evaluated for future expansion and operational uses to align with the City’s 

future permit requirements and staffing levels.  

T. Main Site Access. The WWTP main access is via a wooden bridge over Willow Creek. For 

the Project, the bridge will be insufficient for construction access. Structural inspection of 

the bridge and abutments should be performed annually. The bridge should be evaluated 

for long-term use and truck traffic (e.g., Vac Truck). The City farm access road, east of the 

WWTP, will be utilized. 

U. Digester(s) and Solids Management. Anaerobic digesters improve the efficiency of 

managing solids removed during the treatment process. Digestors create new 

opporotunities for biogas recovery and beneficial use of solids for agriculture. The current 

disposal of  solids at the county landfill is adequate for the near term. Future plant 

expansions should evaluate the costs and benefits of this addition (e.g., digesters, biogas, 

odor, sludge hauling and drying, landfill costs).  

V. Cooling Facility. IDEQ requirements for the Boise River are likely to include temperature 

limits. The next discharge permit for the WWTP is anticipated to include a compliance 

schedule (10 to 15 years) that allows the City time to plan, fund, and design this 

improvement in future projects. Treating effluent to meet Class A or Class B Recycled 

Water should also be considered. IDEQ Recycled Water Rules allow for recycled water to 

be utilized for irrigation and other non-potable uses in the community, an alternative to 

cooling the effluent and discharging to the Boise River. 

 

The following summarizes the professional services and associated fee T-O Engineers proposes to 

accomplish the Project. 

 

DESIGN SERVICES 

 

The scope of work for Design Services includes items A through P, described above.  

 

T-O Engineers will act as the primary engineering consultant on the project, responsible for 

organizing subconsultants and being the main point of contact for the City. The design team will be 

managed by Kasey Ketterling, T-O Engineers, and include following disciplines: 

 

• T-O Engineers will provide the wastewater process & mechanical, civil, and structural 

design.     

• Control Engineers will provide electrical engineering and instrumentation, controls, and 

Supervisory Control & Data Acquisition (Attachment A).   

• Musgrove Engineering will provide HVAC and mechanical plumbing design (Attachment B).  

• Geotek Inc. will provide geotechnical engineering and subsurface investigation 

(Attachment C). 
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• BRS will provide the architectural for new blower/dewatering building (Attachment D). 

 

1. Project Management         $36,000 

T-O Engineers (CONSULTANT) will provide overall project administration during the length of the 

project. This includes progress development meetings at regularly scheduled intervals. Meeting 

discussion topics may include summary updates, project progress, agency coordination status, and 

budget update. It is anticipated that 5 (five) progress meetings and 4 (four) updates to the City 

council will take place over the design phase of the project. CONSULTANT will provide monthly 

progress report(s), detailing expenditures per task to date, percent of budget spent and percent 

complete.  Monthly progress report(s) will be submitted with monthly invoices. It is anticipated 

that this project will begin construction in mid-2025. 

 

2. Agency Permitting and Coordination       $20,000 

CONSULTANT will coordinate with City and local building review authorities to submit the required  

applications, drawings, and reports to obtain construction permits for the new dewatering building 

and equipment.  Submittal will consist of 90% permit level drawings to review agencies for 

required building permits and approvals. WWTP civil design drawings will be coordinated with 

existing drainage and management systems. All fees required for construction, building, and 

grading permits are to be paid by City. Eight (8) coordination meetings with DEQ have been 

included in the scope.  

 

Anticipated Permits and Regulatory Approvals include: 

• Approval of Preliminary Engineering Report (IDEQ) 

• Approval of Final Design (IDEQ) 

• Approval of Environmental Document (required for use of Federal or State funds)  

• Floodplain Development permit (City of Middleton) 

• Building Plan Approval (City of Middleton). Building Permit to be procured by contractor. 

• Pond #1 Closure Plan (IDEQ) 

• Sludge Pond Closure Plan (IDEQ) 

 

3. Project Funding Assistance        $5,000* 

*This task will be billed on a time and material basis.  

CONSULTANT will assist the City in reviewing and procuring potential funding sources which may 

include USDA Rural Development, IDEQ State Revolving Loans, Army Corp of Engineers, or Idaho 

Power energy efficiency incentives. Assistance may include preparation of funding applications, 

development of design reports to satisfy application pre-requisites, coordination with funding 

agencies or analysis of existing system capacity. Work under this task may not begin until the 

CONSULTANT receives written authorization from the City. An initial $5,000 allowance for funding 

research has been included in this scope. If additional funding assistance is necessary, a separate 

scope and fee will be developed for the City.  

 

4. Preliminary Engineering Report        $415,000 

The PER will be developed to meet the requirements of IDEQ Facility and Design Standards for 
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Municipal Wastewater Treatment Or Disposal Faciities (IDAPA 58.01.16 Section 411), including 

evaluating base flood elevations for the 500-yr flood event. Building locations and finish floor 

elevations will be governed by the IDAPA and City of Middleton Flood Plain Zoning Ordinance. 

Final design of flood control measures are not part of this scope (e.g. floodwalls, embankments).  

 

This stage of the Project will provide direction to the City on the estimated nutrient removal 

performance including biological phosphorus removal and total nitrogen removal. This will 

influence the overall activated sludge design and tertiary phosphorus treatment. All process sizing 

to be based on the City selected variation of the activated sludge process and tertiary phosphorus 

treatment. Consultant will develop a site layout map for the planned upgrades and future digester 

and cooling tower/chillers. Design of the solids management (e.g., digester) and temperature (e.g., 

cooling tower) is not part of this scope of work. 

 

CONSULTANT will develop a hydraulic profile for the plant improvements to confirm the hydraulic 

capacity and number of pumping stations needed for the Project.  

 

CONSULTANT will prepare a preliminary engineering report (PER) for new wastewater 

improvements. The PER will detail and finalize process design for the activated sludge system. The 

PER will comply with IDAPA state wastewater code 58.01.16. CONSULTANT will use the existing 

draft dewatering PER for the sludge handling section. CONSULTANT will further develop process 

sizing that was completed in the facility plan addendum. This will include estimated equipment 

sizing and operational requirements for the system.  

 

The process model will be developed for two load scenarios (current conditions and 2040 

conditions) and two flow scenarios (winter and summer), indicating future equipment 

requirements. The model will be calibrated based on flow and constituent concentration data 

provided by the City. These results will be summarized and discussed within the PER, presenting 

the preliminary design and associated information.  

 

The existing approved wastewater treatment facility plan addendum will be used as a basis for the 

assumptions within the report. A preliminary cost estimate will be prepared at the PER stage for 

City review. 

 

The City will have an opportunity to review the PER once before submission to IDEQ. CONSULTANT 

will submit the PER to IDEQ and respond to comments from IDEQ to allow approval on the 

document. Additional changes to the process design basis after the PER has been approved may 

incur additional fees not included in the overall lump sum pricing.   

 

5. Preliminary Design         $690,000 

CONSULTANT will complete a limited site survey to supplement the partial topographic survey that 

was performed in 2020. This work survey will include locations of existing infrastructure, Pond #1 

area and establish survey control from the Project. Geotechnical evaluation of soils at the assumed 

structure locations will be completed. Consultant will develop a 30% draft set of plans for review 

by the City. Plan set will be prepared, including preliminary site plan, process flow diagram (PFD), 
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process and instrumentation diagrams (P&IDs), and equipment information (including equipment 

lists and instrument schedules). The site plan will include the proposed structures, proposed 

equipment, one-line piping diagrams, and pipe and valve schedules.  An onsite review of the plans 

and walk-through of proposed improvements by the Project Manager and Lead Design Engineer is 

included in the budget.  

 

Site layout to be finalized after incorporation of City comments and feedback at the 30% design 

review meeting. Major adjustments to the site layout and the scope of equipment supply after the 

30% design stage will be subject to additional T&M fees at hourly rates not included in the lump 

sum price. 

 

6. Final Design                    $1,750,000 

CONSULTANT will develop a biddable plan set with technical specifications, bid documents and a 

detailed cost estimate. Plan set and technical specifications to include all necessary civil, structural, 

electrical, mechanical and control design to support the Project.  Development of the plans will 

include a 60% and 90% review with the City.  Both the 60% and 90% reviews will include a site 

walk-through the proposed improvements. Configuration of all major project structures and 

equipment will be finalized during the 60% review. Any relocations or reconfigurations inspired by 

City will be subject to additional fees after the 60% design review period.  Plans will be presented 

to IDEQ at the 90% design stage for review and any necessary revisions will be incorporated to 

allow for final approval. 

 

Draft technical specifications will be prepared during this design stage. The draft technical 

specifications and final cost estimate will be provided for City review after incorporation of 90% 

review comments.  

 

Biddable plans and technical specifications, including EJCDC agreement/contract terms, will be 

configured into three (3) bid packages (Pond #1 Closure, WWTP Upgrades, Sludge Pond Closure). 

 

7. Environmental          $13,000 

Federal and State funding will likely require compliance with the National Environmental Policy Act 

(NEPA) and other environmental and cultural resource laws. Environment work required for a 

project to be eligible for funding depends on the agency. If the City is awarded Federal or State 

funding, CONSULTANT will work with the City and funding agency to establish requirements for 

environmental clearances. CONSULTANT level of effort is based on preforming environmental 

analysis and development of the environmental document to obtain a Categorical Exclusion for 

funding through USDA-Rural Development Grant & Loan Program.  

 

8. Control Narrative          $45,000 

CONSULTANT will provide a written controls narrative memo to the electrical controls integrator 

which details how the system will operate. The control plan will list the various instruments, 

alarms and control strategies for the facility. The memo is intended to expedite controls 

programming at the facility and provide operators with a written sequence of equipment 

operations. Control narrative limited to improvements necessary for the Project.  
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9. Bid Administration Assistance        $80,000 

CONSULTANT will assist the City in issuing the bid package, preparing a bid notice, and 

coordinating with local contractors to allow for competitive bidding. This scope item includes 

preparation of any bid addendums required and a pre-bid meeting at City Hall. CONSULTANT will 

evaluate responsive, complete bidders and prepare a bid tally summary for the City. It is 

anticipated that one meeting will be held at City Hall to review bids received. CONSULTANT will 

prepare recommendation for award letter. The City will post notification of the selected bid.  

 

10. Owner Contingency                  $250,000* 

*This task will be billed on a time and material basis.  

CONSULTANT will provide additional services that are determined to be urgent and necessary to 

progression and development of the Project. Request for additional services will be initiated by the 

City. CONSULTANT will prepare an additional services authorization for the City’s review and 

approval. The additional services authorization will detail the objective, assumptions, and 

associated fees. Work under this task may not begin until the CONSULTANT receives written 

authorization from the City. An allowance of $250,000 has been included in this scope.  

 

Lump Sum Fees and Expenses Total $3,304,000 

*These tasks will be billed on a time and material basis.  

 

Design Services:  Lump Sum Fees 

Task 1: Project Management $36,000 

Task 2: Agency Permitting and Coordination $20,000 

Task 3: Project Funding Assistance $5,000* 

Task 4: Preliminary Engineering Report $415,000 

Task 5: Preliminary Design $690,000 

Task 6: Final Design $1,750,000 

Task 7: Environmental $13,000 

Task 8: Control Narrative $45,000 

Task 9: Bid Administration Assistance $80,000 

Task 10: OWNER Contingency $250,000* 

 

CONSTRUCTION SERVICES 

 

The budget for construction services scope items 10 through 12 will be established in a separate 

construction scope and contract after completion of design services. The fee for construction 

services will be based on City selected bid package improvements which have been sized and 

defined in the preliminary engineering report. 

 

11. Construction Services 

CONSULTANT will provide construction administration services for the selected improvements. 

CONSULTANT will provide submittal review for new equipment and all major design disciplines. 
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CONSULTANT will provide support for RFI’s and contractor questions during construction progress 

calls. Resident project representative services with an on-site employee during the length of 

construction is excluded from this scope. CONSULTANT will observe construction activities as 

needed and/or requested by City for conformance with the construction contract documents. 

These activities may include but are not limited to: Construction Diaries, Materials Review, Testing 

Procedure, Workmanship Observation, Submittal Review, Schedule Tracking, Change Order 

Negotiation, Erosion and Sediment Control Compliance and Punch List.  

 

12. Operations and Maintenance Manual 

CONSULTANT will prepare a new O&M manual for all newly installed major equipment. The O&M 

manual will be pursuant to Idaho state code 58.01.16. The manual will be delivered to Idaho DEQ 

for approval and comment. The O&M manual will encompass newly installed major equipment 

and updated SBR basin operation. The City will provide existing equipment such as screens or UV 

vessels for compiling into the O&M.  

 

13. Record Drawing Development         

CONSULTANT will prepare record drawings for newly installed equipment. Construction “red-

lines”, mark-ups, and other changes to the construction drawings will be provided by contractor. 

 

PROJECT MILESTONES & DELIVERABLES 

 

The following review milestones will be incorporated for City review and discussion. Each 

milestone includes one on-site meeting with the City to discuss design progress and provide an 

opportunity for the design team to provide feedback. Recommendations provided from these 

reviews will be incorporated into the subsequent submittal. Final deliverable for design will be 

contract documents, construction plan set and specifications to be used in a public bid.   

 

Four total review sessions will be held between T-O and City staff. T-O will issue drawings for 

comment and will receive markups within 7 business days. Review sessions will be held at the 

following milestones. 

 

 Review Meeting     Deliverable                  

PER City Review     Draft PER, Cost Estimate 

---------------------    Final PER (IDEQ Approved) 

30% City Review     30% Design Package 

60% City Review     60% Design Package 

90% City Review     90% Design Package 

---------------------    Bid Package #1 - Pond #1 Closure  

---------------------    Bid Package #2 - WWTP Upgrades 

---------------------    Bid Package #3 - Sludge Pond Closure 

 

 

Target dates for milestones are based on the April 20th, 2022 WWTP design planning meeting 

between the CONSULTANT and City. It is assumed that the Design Services will start on June 17, 
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2022 and be completed by December 31, 2023, excluding the Sludge Pond final report to IDEQ. 

 

Date Milestone 

June 17, 2022 NTP for Design  

December 15, 2022 PER Review Session 

January 6, 2023 PER to IDEQ 

February 30, 2023 30% Review Session 

June 31, 2023 Bid Package #1 Pond Closure  

August 31, 2023 60% Review Session 

November 31, 2023 90% Review Session & IDEQ Submittal 

December 1, 2023 Pond #1 Closure Completed  

December 30, 2023 Bid Package #2 - WWTP Upgrades  

Bid Package #3 - Sludge Pond Closure 

Spring of 2024 Award Contract for Bid Package #1 - WWTP Upgrades 
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EXCLUSIONS/CLARIFICATIONS 

 

General  

• Permitting fees to be paid by City.  

• Bid advertisement fees to be paid by City. 

• Any professional/legal representation excluded.   

• Items specifically stated in subconsultant scope of work (See Attachments A, B, C and D). 

• Project will be contained within City property.  Additional easements and/or property acquisition 

are not included within this scope.     

• Feasibility and design to mitigate future temperature limits is excluded. 

• Landscape planning or design is excluded. Any landscaping affected by construction will be restored 

to its previous conditions by contractor. 

• Documents will be prepared to achieve IDEQ approval for construction. Additional operational 

plans, such as quality assurance project plans (QAPP), plan of operations (PO) or additional 

compliance reports prescribed by IDEQ are excluded. These reports may be added in future scope 

and contract.   

• Coordination with reviewing agencies on IPDES permit modifications are excluded.  

• Adjustments to the approved Facility Plan addendum population projections, flows or loadings may 

incur additional T&M redesign fees not included in the overall scope pricing.  

• Preparation of demolition plan for existing blowers or coordination with contractor on removal is 

excluded 

• Preparation of demolition plan for existing equalization basin or coordination with contractor on 

decommissioning is excluded 

• Scope assumes the existing permitted discharge outfall in Mill Slough will continue to be used.  

• Construction sequencing coordination between the contractor and City will be prepared under the 

future construction administration scope 

• Dewatering plans to be provided by contractor if applicable 

• All utilities required to operate system will be provided by City. Including, but are not limited to: 

phone, electrical power supply, potable water, and ethernet communications.  

• Third party inspection costs to be covered by City or contractor 

• No odor control design or remediation is included 

• City staff will complete analytical sampling required for detailed design and bear costs associated 

with laboratory fees. Additional analytical sampling is anticipated to confirm design basis. 

• A sludge management plan and biosolids land application reporting are under separate scope as 

required by IDEQ. Sludge removal and development of permits and reporting requirements to be 

processed by selected sludge removal contractor. 

• The process design assumptions made to date are developed upon on existing influent data 

generated by the City. The estimated treatment performance of the activated sludge system is 

based upon City given data and will be detailed in the PER design basis. Variations in future flow and 

loading or changes in sampling techniques may have impacts to treatment system performance. 

• Chemical phosphorus precipitation and tertiary filtration design is excluded from this scope but may 

be added in separate scope and  contract. 

 

NRunyan
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Environmental  

• Environmental clearances or permitting will be limited to obtaining a Categorical Exclusion. This 

scope does not include site visits, surveys, public outreach, wetland delineation, USACE 

coordination, or jurisdictional determination. No Threatened or State-listed or Endangered Species 

are expected to occur within the project area. The scope does not include Section 106 review or 

Idaho SHPO coordination.  

• Preparation of a stormwater protection plan for the area of impact during construction is excluded. 

Item to be included in Bid and prepared by the contractor. 

• Scope does not include process guarantee of enhanced biological phosphorus removal (EBPR) 

adequate to meet total phosphorus planning limits. Historical sampling data have indicated that 

City’s wastewater may not be a viable candidate for EBPR and may require supplemental tertiary 

treatment. It is anticipated that the City will continue to develop the proposed phosphorus reuse 

system to meet future planning limits.  

 

Civil  

• Any off-site improvements deemed necessary beyond those outlined in this scope (e.g., drainage, 

sewer, water, irrigation) are excluded. 

• Re-Grading of the site will be limited to those areas impacted by new construction. Area of impact 

is assumed to be no more than 10’ beyond new structures/tanks. Surfaces beyond this limit will be 

assumed to be returned to pre-construction conditions. 

• City will provide record drawings for infrastructure located with the Project limits. Locating 

underground utilities will be provided for by the City. 

• Construction survey work to be provided by the Contractor. CONSULTANT will establish survey 

control based upon the City of Middleton datum.   

• Storm drainage to be retained on-site through new swales or discharge to existing infrastructure. 

 

Electrical 

• Backup power system design is limited to requirements in IDAPA 58.01.16. Any new generators are 

assumed to be diesel and located outside.   

• Electrical supply to the secondary side of a transformer on-site is by others.  

 

Structural  

• Design of building expansions to existing laboratory and maintenance building are excluded. 

• Design of deep foundation systems, geopiers, etc., if required by geotechnical report, are not part 

of this scope.  

• Scope assumes subsurface conditions allow for a minimum of 2,500 psf bearing capacity. 

• The blower/dewatering building is assumed to be a single-story structure. No multi-level 

structures are proposed. 

 

Mechanical Plumbing 

• CONSULTANT assumes the existing source of potable water supply at the WWTP site is of sufficient 
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capacity, temperature, and pressure for new equipment. Development of new potable water 

sources and offsite distribution system is excluded. 

   

Architectural 

• NFPA 820 standards for fire protection in wastewater treatment will be used as the basis for 

electrical classification and HVAC air exchange requirements. The blower/dewatering building is 

anticipated to be unclassified due to 6 air exchanges per hour. 

 

 



 Control and Electr ical Systems Engineer ing  

 
 
(208) 433-9997  fax(208) 426-0550   www.control-engineers.com    1095 Federal Way Boise, ID 83705 
 

 

 

  

 

 

 

 

 

 

May 26, 2022 

 

 

Mr. Kasey Ketterling, PE 

T-O Engineers 

332 N. Broadmore Way 

Nampa, Idaho 83687 

 

RE:  Revised Middleton WWTP Electrical and Controls Design Proposal, Bid Package 1 

 

 

Dear Kasey: 

 

Control Engineers is pleased to provide this revised proposal for engineering design services in support of the 

City of Middleton, Idaho Wastewater Expansion Project.  This proposal is based upon the revised project scope 

outline in the document you emailed, “Bid package 1 Scope Details” dated May 3, 2022 and the additional 

scope you outlined in an email to us on May 24, 2022.  We understand the project scope to include: 

 

Phase 1 Project Scope: 

 

 Headworks Upgrades to include: 

o addition of two new drum screens 

o New building expansion 

o Grit System Expansion to including New grit classifier/cyclone in new building 

o Influent pumping station pump upgrades 

 New greenfield biological treatment system installed in Pond #1 to include: 

o Anoxic, Aeration and Anaerobic process basins 

o Intermediate Transfer Pumping Station 

o Effluent Pump Station 

o WAS/RAS pumping station 

o Secondary Clarifiers 

 New Blower and Dewatering Building including: 

o (3) duty and (3) future blowers 

o (2) Screw presses, conveyors and roll off bin 

 New Equalization Tank including 

o Coarse bubble aeration systems 

o Mixing system 

o Transfer pumping system 

 New Waste Sludge Storage Tank 

 UV Disinfection System Upgrades including: 

o New open channel UV systems installed in existing UV building 

 Reuse storage pond (repurposed Post- Equalization Pond) 

 

Phase 1 Project Schedule: 
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(208) 433-9997  fax(208) 426-0550   www.control-engineers.com    1095 Federal Way Boise, ID 83705 
 

 

We understand the owner’s desired timeline for the project as follows: 

 

 June 1st 2022 – TO scope of work ready for Council Approval 

 September 2022 – Basis of Design Report to DEQ 

 November 2022 – Basis of Design approval from DEQ 

 December 2023 – Add project to state list for funding. 

 2nd Q 2023 – Design substantially Complete 

 2023 to 2024 – Secure project funding. 

 Q2 2025 – Bid and award new plant. 

 Mid 2025 – NTP for plant construction 

 2027 target date for new plant on-line 

 

Phase 1 Drawing Document Issues: 

 

 We anticipate the following engineering document issues will be required: 

 

 Preliminary Engineering Report review and modification 

 30% Design Submission 

 30% Engineer’s opinion of probable cost for electrical and I&C Systems 

 60% Design Submission 

 90% (Permit Level) Design Submission 

 90% Engineer’s opinion of probable cost for electrical and I&C Systems 

 100% (Bid Set) Issue 

 

Phase 1 Deliverables: 

 

Our design deliverables and services will include: 

 

 Electrical One-line diagrams 

 Electrical and Controls facility plans 

 Legally required standby power system design 

 Interior and site Lighting plans 

 P&ID development for T-O supplied PFDs 

 Control panel detailed design 

 Communication system architecture diagram 

 Instrumentation specification and schedules 

 Weekly coordination meetings, combination of in-person and virtual meetings 

 Arc flash and coordination studies 

 Equipment and Installation Specifications 

 

Services during Construction will fall under future contact and are not included in this proposal. 

 

Fee Estimate: 

 

Our estimated fee to provide these services and deliverables is summarized below: 

 



 

 
 
(208) 433-9997  fax(208) 426-0550   www.control-engineers.com    1095 Federal Way Boise, ID 83705 
 

 

 
 

Thank you for your consideration and please contact me if you have any questions or concerns with this 

proposal. 

 

Sincerely,  

 

 

 

Peter C. Cook 

President 

Task Description Fee

Design Engineering

All Electrical and Control System Design services for a complete and 

biddable project. 269,782$    

Project Meetings

Weekly meetings throughout the design phase, combination of in-

person and virtual (T&M Estimate) 25,537$      

Construction Support Future -$            

Programming and System IntegrationFuture -$            

295,319$    



    

        
 

MUSGROVE 

ENGINEERING, P.A. 

 
Bill A. Carter, P.E. – Principal  

Todd D. Nelson, P.E. – Principal  

Kurt E. Lechtenberg, P.E. – Principal  

Jason A. Rice, P.E. – Principal  
Thad S. Mason, P.E. – Principal  

Matthew N. Bradley, P.E. - Principal 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

BOISE OFFICE: 

234 S. Whisperwood Way 

Boise, Idaho 83709 

208-384-0585 

 
IDAHO FALLS OFFICE: 

645 W. 25TH Street 
Idaho Falls, Idaho 83402 

208-523-2862 
 
 
 
 

May 18, 2022 
 
TO Engineers 
1998 W. Judith Lane 
Boise, Idaho 83705 
 
ATTENTION: Grant Moore  
 
RE: Engineering Fee Proposal – REVISED  
 Project – Middleton Dewatering Building  
 Size – 4,500 sq. ft. 
 
Dear Grant:  
 
We appreciate the opportunity to be a part of your design team on the above 
referenced project.  Based on my understanding of the project, I would propose to 
provide the following fees for our services: 

 
Mechanical:  

Design & Construction Documents: 
30% Design 

Fixed Fee ...................................................................   $   9,900 
 

60% Design 
Fixed Fee ...................................................................   $ 11,400 

 
100% Permit Design 

Fixed Fee ...................................................................   $ 13,600 
 
Mechanical Commissioning Per 2018 IECC C408: 

Not Included in this Proposal 
 

Reimbursable Expenses: 
Expenses (mileage, printing, travel, deliveries) will be billed at cost. 

 
The above fees are based on the following scope of work: 
 

Mechanical Design & Construction Documents: 
- Source reuse water from existing headworks building.  
- HVAC to comply with NFPA 820 standards. 
- AC for electrical rooms (mini split system). 

- Maintain 60°F room temperature. 
- Foundation plan with drain locations.  
- Heating, ventilating, and air conditioning systems. 
- Exhaust and make-up-air systems. 
- Plumbing systems, including waste & vent, domestic hot & cold water, 

natural gas, and roof drainage. 
- Piping for all utilities to 5'-0" outside building.  Piping beyond 5'-0" shall be 

by others. 
- Energy calculations and compliance documentation for mechanical 

systems, per the International Energy Conservation Code. 
- Fire sprinkler system performance specifications.  Final design and 

construction documents shall be by Fire Sprinkler Contractor. 
- Mechanical specifications, CSI format. 
- Include cost estimates at 30%, 60%, and 90% submittals.  

 
If any of the above noted assumptions are not correct, please let us know prior to 
start of project and we will revise this proposal accordingly.   
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www.musgrovepa.com  

 

OVER 40 YEARS OF 

EXCELLENCE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The following services are not included in the above fees.  
- Building energy modeling. 
- Value engineering revisions after bidding.  
- Envelope Com Check. 
- Fire protection system design and construction documents. 
- Record drawings. 
- Utility rebate submittals. 
- Renewable energy design.  

 
Services provided on an hourly basis shall be at the following hourly rates for 2022.  
Services provided beyond 2022 shall be at the rates in effect at the time of service. 

 
Principal ................................................................... $170.00/hour 
Commissioning Agent .............................................. $150.00/hour 
Energy Modeling ...................................................... $150.00/hour 
Senior Project Engineer ........................................... $150.00/hour 
Project Manager ...................................................... $130.00/hour 
Project Engineer ...................................................... $100.00/hour 
Senior Project Designer ........................................... $100.00/hour 
Project Designer ...................................................... $  90.00/hour 
CADD Operator ....................................................... $  80.00/hour 
Administrative Assistant ........................................... $  80.00/hour 
Expenses (mileage, printing, travel, deliveries) ........ Billed at Cost 

 
Billings for services are issued on a monthly basis and are due within 30 days 
following the billing date.  Any amounts unpaid at the end of 60 days following the 
billing date will accrue interest (from the billing date) at the rate of 1½% per month, 
which will be added to the unpaid balance. 
 
Musgrove Engineering will perform its services using the degree of care and skill 
ordinarily exercised by design professionals performing similar services in the same 
locality under similar circumstances and conditions.  
 
I sincerely appreciate the opportunity to present you with this proposal, Grant. If this 
proposal meets your approval, please sign it in the appropriate space below and 
return it to me, retaining a copy for your files. 
 
Respectfully, 
 
Todd Nelson, P.E. 
TN/eby 
   
Project:  Middleton Dewatering Building – REVISED  
  
Client:  TO Engineers   
  
Approved this _______ day of ______________ , 2022. 
 
By_____________________________            ______________________________ 
     (Please Print Name & Title)             (Signature)      
 
Note: We cannot begin work on any project without receipt of a signed contract. 
Payment for services is due after completion of services – whether or not the project 
proceeds into construction.    

 

http://www.musgrovepa.com/


Attention: Grant Moore, PE

May 25, 2022

Proposal No. P0501722-ID

TO Engineers

1998 West Judith Lane

Boise, Idaho 83705

Subject: Proposal for a Geotechnical Evaluation for "Middleton Wastewater Treatment

Plant", a(n) ±17.3 Acre  Site - Located at 852 Whiffin Lane, Middleton, Idaho

In accordance with your request, GeoTek, Inc. (GTI) is pleased to submit this proposal to evaluate the

geotechnical conditions within the subject property. Our proposal is based upon correspondence with our

client, review of site aerial photography, previous experience in the area, a review of geologic maps and

available publications in our library.

SITE CONDITIONS AND PROPOSED DEVELOPMENT

It is our understanding that site development would consist of performing typical cut and fill earthwork to

attain the desired graded configuration(s) for the construction of a dewatering building, a sludge storage tank,

an equilization tank, two concrete secondary clarifiers, activated sludge process basins, and two building

extensions. 

PURPOSE AND SCOPE OF SERVICES

Considering existing site conditions and the conceptual nature of proposed earthwork construction, the

following is a preliminary list of geotechnical concerns that will be considered during our site evaluation.

These factors will most likely need to be taken into account during site design, project planning and

construction.

GEOTECHNICAL | ENVIRONMENTAL | MATERIALS
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These geotechnical concerns have an impact on site design, construction and the financial aspects of project

development. As such, each of these primary geotechnical concerns, along with some secondary concerns

(not mentioned) would be considered during our geotechnical evaluation.  Based on the information provided 

to date, evaluation of the site can be separated into three phases; 1) Field Exploration, 2) Laboratory Testing,

and 3) Report Preparation. The scope of services and associated costs of the phased work are outlined and

discussed in the following sections.

Assessment of engineering properties of the onsite soils.

Foundation recommendations and settlement analysis.

Percolation testing and initial groundwater observations.

Anticipated thickness of pavement sections for budget purposes.

1)  Field Exploration:

Field exploration would be performed to generally evaluate the geotechnical conditions and their influence on

project design and construction. The purpose of our proposed field study would be to evaluate the nature of

earth materials underlying the site and to ascertain their general engineering properties.

It is the client’s responsibility to have onsite private utilities identified before GeoTek proceeds with the field

investigation. GeoTek is not responsible for any damage caused to onsite private utilities if they were not

identified and/or brought to GeoTek's attention prior to field investigation. GeoTek will mark our

exploration locations and contact Digline, Inc. - Call Before You Dig to identify any public utilities that may be

onsite.  The costs associated with the proposed field evaluation are projected below.

We propose to utilize a rubber-tired backhoe to advance (4) exploratory excavations to a maximum depth of

10 feet below existing grade. The excavations will be continuously logged by one of our field personnel.

Temporary ground water piezometers will be installed in (4) of the test pits. During subsurface explorations,

initial ground water measurement will be recorded. A representative of GTI will conduct percolation tests in

(4) of the test pits (approximately 2 to 8 feet below existing ground surface).  

In addition to test pits, we propose to utilize a hollow-stem auger drill rig to advance three (3) exploratory

borings. One boring will be advanced to a depth of 80 feet below grade and two borings will be advanced to

a depth of 50 feet below grade. During subsurface exploration, representative soil samples would be

collected and returned to our laboratory for testing and analyses as well as record groundwater

measurements. The borings would be continuously logged by one of our field personnel. 
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6 hrs. x $120/hr.

6 hrs. x $175/hr.

10 hrs. x $120/hr.

16 hrs. x $120/hr.

12 trips x $350/trip

50 hrs. x $70/hr.

2)  Laboratory Testing:

Laboratory testing would be performed on collected soil samples to possibly determine laboratory

compaction standards, in-situ moisture and density, soil compressibility and coefficient of consolidation, direct

shear strength, material gradation, Atterberg Limits, soil expansion potential, R-Value, and chemical soil

analysis. The purpose of laboratory testing would be to determine the chemical and engineering properties

of the soil, so that geotechnical recommendations can be provided regarding; site preparation and removals,

chemical soil heave, concrete type, conventional/deep foundation design parameters, and floor slab

parameters.  The estimated cost for laboratory testing phase of site evaluation is outlined below.

Laboratory Technician 3,500.00$         

200.00$           

Additional Groundwater Monitoring 4,200.00$         

Lump Sum

Auger Drill Rig Lump Sum 8,500.00$         

Field Professional (Drilling) 1,920.00$         

Field Professional - Utility Locations 720.00$           

Backhoe 1,050.00$         

Field Professional (Backhoe + Perc's + GW Pipe Install) 1,200.00$         

Field Supplies - Monitoring Wells and Percolation Test Casing

Based on the information obtained from the above phases of site evaluation, GTI could initially consult with

the client and their other consultant(s) outlining the geotechnical concerns of project design as they

interrelate to existing conditions. Based on this interaction between the consulting team and where planning

flexibility allows, earthwork grades could be adjusted to minimize the impact of the geotechnical concerns. In

addition, GTI would notify the client if any special geologic features are encountered during our field study so

that the project surveyors may locate the identified hazards.

Once the above geotechnical services (Phases 1 & 2) are completed, a report will be prepared presenting our

findings and conclusions. In addition, this report would provide guidelines to effectively mitigate the

geotechnical concern(s) identified by presenting appropriate recommendations for site preparation,

earthwork construction, foundation design/construction and development criteria. The estimated cost of

report preparation is presented below.

Subtotal 17,790.00$     

Subtotal 3,500.00$       

3)  Report Preparation:
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2 hrs. x $165/hr.

8 hrs. x $125/hr.

8 hrs. x $65/hr.

Kyle C. Miley, E.I. David C. Waite, P.E.

Staff Professional 1,000.00$         

Drafting 520.00$           

Subtotal 1,850.00$       

Staff Professional Senior Engineer / Branch Manager

CLOSURE

This proposal is for the geotechnical services outlined herein only and does not include testing and

observation services required prior to or during construction. If requested, these services would be invoiced

at our established hourly rates. Current rates are denoted on the enclosed "Work Authorization and

Agreement” form. We appreciate the opportunity to submit this proposal for providing geotechnical services

associated with the subject project. Enclosed is a "Work Authorization and Agreement" form for the scope

of geotechnical services outlined. Should you desire us to proceed, please sign and return the "Work

Authorization and Agreement" form to our office. 

If GeoTek, Inc. receives a request to proceed (whether verbal, in writing, or in the form of a Work Order or

Purchase Order) with any or all of the services described in this proposal prior to receiving a signed copy of

the attached Work Authorization and Agreement, and GeoTek, Inc. provides any or all of the services,

GeoTek and you expressly agree that the terms of this proposal, the attached fee schedule, and the terms

and conditions set forth in the attached Work Authorization and Agreement form shall govern all the

services performed, except to the extent such terms are superseded by an executed agreement. We look

forward to working with you on this project. If you have any questions, please do not hesitate to contact the

undersigned.

Respectfully submitted,

GeoTek, Inc.

TOTAL GEOTECHNICAL EVALUATION = $23,140.00

Principal Engineer 330.00$           

Kyle Miley



GeoTek, Inc. Work Authorization And Agreement

PROJECT INFORMATION

 Proposal No:

Retainer:

Reimbursable Expenses not in fee Estimate:

CLIENT INFORMATION

Ext: -

State: Zip: 83705

TERMS AND CONDITIONS
1)  AGREEMENT.  This Work Authorization and Agreement together with the proposal 

Scope and estimated fees are outlined in text of proposal and/or below under "Special Instructions." Services not outlined
in the proposal or in this Agreement, are not included in the scope of this contract and will be invoiced separately as
Additional Services (as provided in Paragraph 4 below). All services, including any Additional Services, are subject to the
Terms and Conditions below. 

Project Location:
Scope of Services:

852 Whiffin Lane, Middleton, Idaho

Address 2:

  Phone No:

  Cell Phone:

Attention: Grant Moore, PE

1998 West Judith Lane

-

-

Name:

Fee Estimate: $23,140.00 $0.00

TO Engineers

  Email: gmoore@to-engineers.com

(208) 433-1900

(208) 422-7576

-

Address 1:

City:

P0501722-ID

3) BILLING AND PAYMENT. Invoices will be submitted on a progress basis for all Services performed during the term of the project. All
invoices are due and payable upon receipt. Any and all invoices or any portion thereof, outstanding after thirty (30) days will accrue interest at
1.5% per month but in no event more than the maximum rate permissible by law from the original date of the invoice until paid.

4) ADDITIONAL SERVICES. Client acknowledges that it is impossible to predict what changes to the Services will be necessary as
requirements for changes come from many sources beyond GeoTek's control. In the event changes become necessary, any services that
are not specifically set forth in either GeoTek’s proposal or this Agreement but are requested by Client, its agents, representatives, or
designees, either verbally or in writing, will be considered “Additional Services”. If Client, its agents, representatives, or designees request
any Additional Services, GeoTek may issue Client a Change Order for Additional Services (“Change Order”) confirming Client’s authorization 

7)  HAZARDOUS MATERIALS.  GeoTek is not a generator, transporter and does not store or dispose of hazardous waste or non hazardous 
waste. Client will be responsible for the proper management, storage and disposal of hazardous waste or non hazardous waste present on 
the site and that may be encountered whether or not identified during GeoTek’s evaluation.

5) RIGHT OF ENTRY.
a) Client hereby grants GeoTek the right of entry to the job site to permit GeoTek to perform the work under this Agreement. Client

warrants that it has the  authority to grant such right of entry.
b) Client acknowledges that excavations or destructive testing may be required to perform portions of the Services. Excavations will be

backfilled in a prudent manner but cannot be returned to the previous condition. Damage to landscaping or natural vegetation may result.
Client will indemnify and hold GeoTek harmless from any and all damages to persons or property caused by or to GeoTek or third parties as
a result of the Services.

  Fax No:Boise ID

6)  PERFORMANCE.
a) Governmental rules and regulations are subject to interpretations. GeoTek will prepare all reports with a view toward complying with

governmental rules and regulations, but no guarantee is given that any or all reports will be approved by the applicable governmental agency.
b) GeoTek is relying entirely on plans and maps given to GeoTek by the Client or Client's agents, representatives or designees. Client will

indemnify and hold GeoTek harmless from any and all damages to person or property caused by or to GeoTek or third parties resulting from
undisclosed underground conditions or errors or inaccuracy of plans, maps or any other information provided by the Client or Client's agents,
representatives or designees to GeoTek.                                        

c) GeoTek will not be responsible for delays or its failure to perform as a result of inclement weather, accidents, acts of God, public
insurrection, war, labor difficulties, riots, interference by governmental agencies, or any other act reasonably beyond GeoTek's control.

d) Client will disclose in writing to GeoTek any and all known or suspected hazardous or toxic conditions or materials present at the job site
and will indemnify, defend and hold GeoTek harmless from and against any and all liability, costs, attorneys or expert fees or damage to
person or property arising from hazardous or toxic conditions or materials present at the job site.
  

 Date: 5/25/2022

Project Name: Middleton Wastewater Treatment Plant

 Project No:

P0501722-ID

-

(the “Proposal”), the terms of which are
 incorporated herein by reference and made a part of this Agreement (defined below) will constitute the agreement between Client, as 
GeoTek, Inc., a Nevada Corporation (“GeoTek”) for performance of the professional services outlined in the Proposal, 

(“Services”).GeoTek is willing to provide the Services for consideration and upon the terms set forth in the Proposal and hereinafter stated. This Work
Authorization and Agreement and the Proposal will be referred to collectively hereinafter as the “Agreement”. Any future work performed for
Client will be under the terms of this Agreement unless a new agreement is executed in writing by both parties.

 COD: $0.00

2) FEES/QUOTATIONS. Unless otherwise specified, the Proposal will define the: (1) Services to be provided, (2) the estimated fee and
expense amount(s) for such Services, and (3) the billing type or method (e.g. time and materials, lump sum, fixed fee to a maximum, etc.).
Client agrees to pay GeoTek its quoted rates for the Services and any Additional Services (as defined below) and products provided subject
to changes in pricing from time to time. Any quotation will be good for a period of thirty (30) days from the date of the quotation. Quotation(s)
of fees and expenses are estimates only.  The actual fees and expenses will be shown when the final invoice is tendered.

Rev 04/17 1 of 3
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11) DISPUTE RESOLUTION. In an effort to resolve any conflicts that arise during the design and construction of the project or following the
completion of the project the Client and GeoTek agree that all disputes between them arising out of or relating to this Agreement or the
project will be submitted to non binding mediation unless the parties mutually agree otherwise.

13) OWNERSHIP OF INSTRUMENTS OF SERVICE. All reports, drawings, specifications, computer files, field data, notes and other
documents and instruments prepared by GeoTek as instruments of service will remain the property of GeoTek. GeoTek will retain all
common law, statutory and other reserved rights, thereto. All documents prepared by GeoTek under this Agreement for a particular project
are not intended and not represented to be suitable for reuse by Client or others on any other project. Any such reuse without written
authorization from GeoTek will be without liability to GeoTek and Client agrees to indemnify, defend, and hold harmless GeoTek from and
against any and all losses, claims, damages and expenses (including attorney’s fees) arising out of or resulting therefrom.

12) JOBSITE SAFETY. Neither the professional activities of GeoTek nor the presence of GeoTek or its employees and subconsultants at a
construction/project site, will relieve the General Contractor of its obligations, duties and responsibilities including, but not limited to,
construction means, methods, sequence, techniques or procedures necessary for performing, superintending and coordinating the Work in
accordance with the contract documents and any health or safety precautions required by any regulatory agencies. GeoTek and its personnel
have no authority to exercise any control over any construction contractor or its employees in connection with their work or any health or
safety programs or procedures. The Client agrees that the General Contractor will be solely responsible for Jobsite safety, and warrants that
this intent will be carried out in the Client’s contract with the General Contractor. The Client also agrees that the Client, GeoTek and
GeoTek’s subconsultants will be indemnified by the General Contractor and will be made additionally insured under the General Contractor's
policies of general liability insurance.

d) Except for work performed or provided by those subcontractors or subconsultants retained directly by GeoTek for whom GeoTek is
legally liable, GeoTek assumes no responsibility or liability for work, testing, design(s) or recommendations performed or provided by others
including, without limitation, other contractors, subcontractors, or consultants of any tier.        

e) The parties understand and agree that Client’s sole and exclusive claim, demand, suit, judgment and/or remedy for any claims arising
from or in any way related to the performance of the Services provided under this Agreement will be directed and/or asserted only against
GeoTek and not against any of GeoTek’s shareholders, engineers, employees, officers, or directors.                         

f) Notwithstanding any other provision of this Agreement, neither the Client nor GeoTek, their respective officers, directors, partners,
employees, contractors or subconsultants will be liable to the other or will make any claim for any incidental, indirect or consequential
damages arising out of or connected in any way to the Project or to this Agreement. This mutual waiver of consequential damages will
include, but is not limited to, loss of use, loss of profit, loss of business, loss of income, loss of reputation and any other consequential
damages that either party may have incurred from any cause of action including negligence, strict liability, breach of contract and breach of
strict or implied warranty. Both the Client and GeoTek will require similar waivers of consequential damages protecting all the entities or
persons named herein in all contracts and subcontracts with others involved in this project.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

10)  INDEMNIFICATION and LIMITATION OF LIABILITY.
a) GeoTek agrees, subject to the limitations herein, to indemnify and hold harmless Client from and against damages, liability and

reasonable costs arising from the negligent acts of GeoTek in the performance of its Services under this Agreement, but only to the extent
that a court of competent jurisdiction determines GeoTek is responsible for such damages, liability and reasonable costs on a comparative
fault basis. Notwithstanding the foregoing agreement to indemnify Client, the parties expressly agree that GeoTek has no duty to defend
Client from or against any claims, damages, liabilities, judgments, demands, causes of action, costs, expenses, or proceedings of any kind.
GeoTek will not be obligated to indemnify Client for Client's own negligence or the negligence of others. 

b) Client agrees, subject to limitations herein, to indemnify and hold harmless GeoTek from and against damages, liability, and reasonable
costs arising from the negligent acts of Client related to any work performed under this Agreement, but only to the extent that a court of
competent jurisdiction determines the Client is responsible for such damages, liability, and reasonable costs on a comparative fault basis.
Notwithstanding the foregoing agreement to indemnify GeoTek, the parties expressly agree that the Client has no duty to defend GeoTek
from or against any claims, damages, liabilities, judgments, demands, causes of action, costs, expenses, or proceedings of any kind. Client
will not be obligated to indemnify GeoTek for GeoTek’s own negligence or the negligence of others.

c) Client acknowledges that it is aware of the risks involved in construction, limitations inherent to the contract Services, and variations that
can exist from the conditions identified. Client agrees to limit any liability, claim for damages to person or property, attorneys fees, expert fees
or other costs of defense, or expenses (collectively "Claims") to be levied against GeoTek arising out of or relating to any design defect, error,
omission, professional negligence or other promise of GeoTek (collectively "Liabilities") to the amount of GeoTek's fees paid under the
Agreement. This limitation will apply regardless of the cause of action or legal theory pled or asserted. The fee charged Client for the Services 
to be rendered pursuant to this Agreement has been established with regard to the legal effect of this Limitation of Liability section. Increased
limits of liability can be negotiated for an increased fee.                                                                                         

9) INSURANCE. GeoTek maintains worker's compensation and public liability insurance policies for bodily injury and property damage.
Certificates of insurance will be furnished upon request. With regard to property claims, GeoTek will not be responsible for damage beyond
those amounts paid under the policies. GeoTek will not be responsible for any consequential, lost profits, business interruption, or other
damages claimed by Client. Requests for waivers of subrogation or other endorsements are subject to a 5% fee surcharge.

8) PROFESSIONAL OPINION. GeoTek’s professional services will be performed, findings obtained, and recommendations prepared in
accordance with generally accepted engineering practices in effect at the time and place the services are performed. The professional
opinions of GeoTek will be based upon conditions revealed at exploration locations and reconnaissance of surrounding terrain or through
research efforts. The services on any given site are limited. It is agreed that GeoTek is not responsible for the affect that unknowns such as
acts of others on adjacent properties, variables of nature including, but not limited to, earthquakes, the works of man, Acts of God, and other
variables beyond the control of GeoTek may have on any opinion rendered hereunder. No opinions of any kind are given by GeoTek except
those expressly stated in GeoTek's written reports. GeoTek does not warrant (either expressed or implied) or guarantee any of its
recommendations, opinions or Services.
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By: By:
Signature

Title: Title:

David C. Waite, PE

Signature

15)  TERMINATION. 
a) In the event of termination of this Agreement by either party for any reason, the Client will within fifteen (15) calendar days of termination pay

GeoTek for all Services rendered and all reimbursable costs incurred by GeoTek up to the date of termination, in accordance with the payment
provisions of this Agreement.
b) The Client may terminate this Agreement for the Client's convenience and without cause upon giving GeoTek not less than seven (7) calendar

days written notice.
c) Either party may terminate this Agreement for cause upon giving the other party not less than seven (7) calendar days written notice for any of

the following reasons:
      i.) Failure by the other party to materially perform in accordance with the terms of this Agreement and through no fault of the terminating party; 
     ii.) Assignment of this Agreement or transfer of the Project by either party to any other entity without the prior written consent of the other party;

iii.) Material changes in the conditions under which this Agreement was entered into, the scope of Services or the nature of the Project, and the
failure of the parties to reach agreement on the compensation and schedule adjustments necessitated by such changes.

d) In the event of any termination that is not the fault of GeoTek, Client will pay GeoTek, in addition to payment for services rendered and
reimbursable costs incurred, for all expenses reasonably incurred by GeoTek in connection with the orderly termination of this Agreement,
including without limitation, demobilization, reassignment of personnel, overhead costs and all other expenses directly resulting from the
termination.

14) FORCE MAJEURE. Force Majeure as used in this Article will mean an act of God, strike, lockout, or other industrial disturbance, act of public
enemy, war, blockage, public riot, lightning, fire, flood, explosion, earthquake, failure to timely receive necessary governmental approvals
government restraint, unavailability of equipment, and any other cause, whether of the kind specifically enumerated above or otherwise, other than
financial liability, which is not reasonably within the control of the party claiming suspension. If either party is rendered unable, wholly or in part, by
Force Majeure to carry out their obligations under this Agreement, other than the obligation to make money payments, such party will give to the
other party prompt written notice of the Force Majeure with reasonably full particulars concerning it; thereupon, the obligations of the party giving
notice, so far as they were affected by the Force Majeure, will be suspended during, but no longer than, the continuance of the Force Majeure.
The affected party will use all possible diligence to remove the Force Majeure as quickly as possible.

16)  SUSPENSION OF SERVICES.
a) If the Project or GeoTek's Services are suspended by the Client for more than thirty (30) calendar days, consecutive or in the aggregate, over

the term of this Agreement, GeoTek will be compensated for all Services performed and reimbursable expenses incurred prior to the receipt of
notice of suspension. In addition, upon resumption of Services, the Client will compensate GeoTek for expenses incurred as a result of the
suspension and resumption of its Services, and GeoTek's schedule and fees for the remainder of the Project will be equitably adjusted.

b) If GeoTek’s Services are suspended for more than ninety (90) days, consecutive or in the aggregate, GeoTek may terminate this Agreement
upon giving not less than five (5) calendar days written notice to the Client.

c) If the Client is in breach of the payment terms or otherwise is in breach of this Agreement, GeoTek may, at its sole discretion, suspend
performance of services and/or withhold any and all reports and work product. In the event GeoTek suspends performance and/or withholds
reports and work product pursuant to this provision, GeoTek will not be in default of this Agreement and GeoTek will have no liability to the Client.
Client agrees to make no claim against GeoTek for any delay or damage as a result of such suspension and/or withholding of reports and work
product and agrees to defend and indemnify GeoTek from and against any and all claims for damages including, without limitation, claims for
delay, lost profit, business interruption, consequential or any other damages resulting from the suspension of services and/or withholding of any
report and work product. Upon receipt of payment in full of all outstanding sums due from the Client, or curing of such other breach which caused
GeoTek to suspend Services and/or withhold reports and work product, GeoTek will resume Services and/or provide Client with the applicable
reports and work product and there will be an equitable adjustment to the remaining project schedule and fees as a result of the suspension.

17)  MISCELLANEOUS.
a) All terms of this Agreement will be governed by and construed under the law of the State in which the Services are provided. Diversity of the

parties will not determine jurisdiction.
   b) No provision of this Agreement will be interpreted for or against any party because that party or its legal representative drafted the provision. 

c) In the event that legal action is taken to enforce the terms of this agreement or resolve a dispute the prevailing party will be entitled to
reasonable attorney's fees and costs incurred.  

d) Failure by a party to exercise any right, remedy, or option in this Agreement or delay by a party in exercising the same will not operate as a
waiver.  No waiver will be effective unless it is in writing.       

e) Every provision of this Agreement is intended to be severable. If any term or provision hereof is declared by a court of competent jurisdiction
to be illegal, invalid or unenforceable for any reason whatsoever, such illegality, invalidity or unenforceability will not affect the balance of the terms
and provisions hereof, which terms and provisions will remain in full force and effect.

f) This Agreement may be executed at different times and in multiple counterparts, including, without limitation, facsimile counterparts, each of
which will be deemed an original, but all of which together will constitute one and the same instrument.

g) Client may not assign its rights or obligations under this Agreement without the express written consent of GeoTek. GeoTek may assign its
rights and obligations under this Agreement to any of its affiliate companies without Client's consent upon written notice to Client. In the event of
such an assignment, the assignee will assume the obligations of GeoTek under this Agreement as though such assignee had been an original
party to this Agreement.

18) AMENDMENTS. Except as specifically provided herein, no addition(s) to or modification(s) of this Agreement will be binding on either
party unless made in writing and executed by GeoTek and Client. 

By Signing below, the parties accept the services outlined in the proposal, the rates indicated on any attached fee schedule, and all 
the terms and conditions contained within each page of this Agreement, including but not limited to attachments and exhibits.

CLIENT'S Authorized Signature of Acceptance: CONSULTANT Authorized Signature of Acceptance:

Printed Name Printed Name

Branch Manager
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AGREEMENT FOR THE PROVISION OF LIMITED PROFESSIONAL SERVICES 
 
Client:  TO Engineers – Grant Moore   
 
Date:    05/25/2022 
            
Project:  Middleton Waste Water Treatment Plant 
    Middleton, ID 
 
 
Scope/Intent and Extent of Services:  
The project consists of three structures. The new dewatering building will be an approximately 
119’x37’x22’H stand-alone CMU structure with a blower room, dewatering room, roll-off bin 
storage, office, restroom and mech/elec room. The new headwater building will be an 
approximately 3000sf CMU structure 22’ high and may be stand-alone, part of the dewatering 
facility or an addition to the existing headwater structure. The new grit building will be an 
approximately 40’x40’x22’H CMU structure and may be a stand-alone structure or an addition to 
the existing grit building. 
 
The scope of services includes schematic design thru bid phase services, construction phase 
services will be provided under another contract. TO Engineers will be the project lead and all 
documents will be provided to TO for incorporation into the full set of documents. All permitting, 
agency coordination and coordination with other design disciplines will be by TO. This agreement 
is for architectural design services only, all engineering of the building and processing equipment 
will be provided by others. Architectural services will include plans and specifications (architectural 
sections only) with deliverables at the 30, 60, 90 and 100% stages of completion for agency review 
with the estimated completion date of September 30, 2023. 
 
Fee Arrangement:   
A stipulated sum of $79,965 
 
Reimbursables:  Reproduction, renderings, public or private agency fees, commercial travel, 
meals and lodging will be billed at 1.10 times the expense incurred. Mileage will be billed at current 
Federal rates. 
 
Special Conditions:   
The following Terms and Conditions are a part of this Agreement: 
 

        1010 S. ALLANTE ST., SUITE 100
BOISE, IDAHO 83709

TELEPHONE 208 336 8370
FAX 208 336 8380 

NRunyan
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*Tertiary Facility is included in T-O scope and fee. This work will be added into subconsultant scope. 
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BRS Architects, A.I.A.    Accepted by: 
 
     5/25/22         
(Signature)                      (Date)  (Signature)                    (Date) 
 
              
Andrew Davis, President     (Printed Name/Title) 
 
              
       (Company Name) 
 
 
 
 TERMS AND CONDITIONS 
 
BRS Architects (Architect) shall perform the services outlined in this agreement for the stated fee 
arrangement. 
 
Access To Site: 
Unless otherwise stated, Architect will have access to the site for activities necessary for the 
performance of the services.  Architect will take precautions to minimize due to these activities, but 
have not included in the fee the cost of restoration of any resulting damage. 
 
Fee: 
The total fee shall be understood to be a stipulated sum, any future services provided on an hourly 
basis will be billed at the rates that prevail at the time services are rendered.  Current rates are as 
follows and are subject to change: 
   

  Principal III  $175.00 / Hr. 
  Principal II  $160.00 / Hr. 
  Principal I  $150.00 / Hr. 
  Project Architect $110.00 / Hr. 
  Sr. Project Manager $100.00 / Hr. 
  Project Manager II $  90.00 / Hr. 
  Project Manager I $  80.00 / Hr. 
  Designer II  $  70.00 / Hr. 
  Designer I  $  60.00 / Hr.  
  Word Processing $  50.00 / Hr.  

       
Billings/Payments: 
Invoices for Architect’s services shall be submitted at Architect’s option, either upon completion of 
such services or on a monthly basis for the work compete to date.  Invoices shall be payable within 
60 days after the invoice date.  If the invoice is not paid within 60 days, Architect may, without 
waiving any claim or right against the Client, and without liability whatsoever to the Client, terminate 
the performance of the service. 
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Late Payments: 
Accounts unpaid 60 days after the invoice date may be subject to a monthly service charge of 
1.5% on the then unpaid balance (18.0% true annual rate), at the sole election of Architect.  In the 
event any portion or all of an account remains unpaid 90 days after billing, the Client shall pay all 
costs of collection, including reasonable attorney's fees. 
 
Risk Allocation: 
In recognition of the relative risks, rewards and benefits of the project to both the Client and BRS 
Architects (Architect), the risks have been allocated such that the Client waives any claim against 
Architect, its Officers, employees and agents and agrees to defend, indemnify, protect and hold 
harmless Architect and its officers, employees and agents from any and all claims, liabilities, 
damages or expenses, including but not limited to delay of the project, reduction of property value, 
fear of or actual exposure to or release of toxic or hazardous substances, and any consequential 
damages of whatever nature, which may arise directly or indirectly, to any party, as a result of the 
services provided by Consultant under this Agreement, unless such injury or loss is caused, in 
whole or in part, by the gross negligence of Architect. Notwithstanding any other provision of this 
Agreement, Client agrees to limit Architect and its officers, employees and agents liability due to 
professional negligence arising out of or relating to this Agreement to a maximum of $250,000.00 
or the total fee, whichever is greater. This limit applies to all services on this project, whether 
provided under this or subsequent agreements, unless modified in writing, agreed to and signed by 
authorized representatives of the parties. If this provision is not accepted please add 5% to the fee 
($3,998.25). 
 
Initial here to acknowledge acceptance of this provision: __________(Client) 
 
Termination of Services: 
This agreement may be terminated by the Client or Architect should the other fail to perform its 
obligations hereunder.  In the event of termination, the Client shall pay Architect for all services 
rendered to the date of termination, all reimbursable expenses, and reimbursable termination 
expenses. 
 
Ownership of Documents: 
All documents produced by Architect under this agreement shall remain the property of Architect 
and may not be used by the Client for any other endeavor without the written consent of Architect. 
 
Applicable Laws: 
Unless otherwise specified, this agreement shall be governed by the laws of the State of Idaho. 
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