












AD# 320284AD# 

LEGAL NOTICE

NOTICE IS HEREBY GIVEN that the Middleton City Council 
is scheduled to hold a public hearing at 5:30 p.m. Wednesday, 
January 18, 2023, at City Hall, 1103 W Main Street, Middleton 
Idaho to receive public comments and consider approving the 
following addition of fees to the Approved City of Middleton Fee 
Schedule beginning January 19, 2023. The fee increases or 
new fees are necessary to cover increased costs associated 
with these programs/services.

 Current Fee  PROPOSED FEE

ADMINISTRATIVE
Thumb Drive        $2.00 per drive

PERMIT
Background Check           $40  $65
Floodplain Development Requiring Technical Review  $480

January 10, 17, 2023    320284
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Reed’s Landing 
Subdivision 
Annexation/Rezone, 

Preliminary Plat & 
Development Agreement  

Middleton City Council

Public Hearing January 18, 2023

VICINITY 

Project Description & Applications:  This is a 
continued hearing on an infill project involving 
three commercial lots, 12 single family 
residential lots, and 25 townhome lots on 9.7 
acres of land currently zoned Canyon County 
“Agricultural”.

Applicant, Taylor Schmidt/BST DEV LLC, is 
requesting annexation and zone changes to 
City of Middleton C-3 “Heavy Commercial” 
(2.35 acres”), M-F “Multi-Family” (2.98 acres) 
and R-3 “Single Family Residential (4.09 
acres).  Applicant has also submitted 
applications for preliminary plat and 
development agreement.

City Council considered the three applications in a public hearing on August 3, 2022.  
After presentations by Staff and the Applicant, and after the public comment session, City 
Council closed the public hearing, and Council began considering the facts and law 
before it.  City Council noted that the Applicant had not obtained a permit from ITD to 
access the commercial portion of the subdivision off of Highway 44.  This circumstance 
could result in commercial access being taken through the residential portion of the 
subdivision to the north.  City Council did not want to approve the subdivision without 
proof of adequate access on to Hwy 44, so Council moved to continue the applications to 
a date after Applicant obtains such proof.

On December 14, 2022, Vince Trimboli, who is the “Strategic Planner & Communication 
Manager” for ITD, forwarded an email to the City stating that ITD will approve an 
approach permit to serve the commercial portions of the Reed’s Landing Subdivision so 
long as the developer constructs a westbound right turn lane. (His email was attached as 
Exhibit “A-1” to the Staff Report).  Thereafter, Applicant revised its preliminary plat to add 
the right turn lane in compliance with the ITD condition, and that is the preliminary plat 
before Council tonight.  (Exhibit “A-2 to Staff Report). 

Applicant is now returning to City Council for further consideration of its applications for 
annexation/rezone, development agreement, and preliminary plat in light of this change 
of circumstances with the ITD approach permit. 

The rest of this presentation will be a quick truncated version of the previous 
presentation for the hearing that was continued last August.  

City Services:  City water and sewer are adjacent to 
the project site and easily accessible to the project. 
This is typical of an infill project. 

Traffic, Access & Streets:  For the 
commercial portion of the project, access 
will be off of Hwy 44. The access will be 
lined up with the access for Viking Storage 
to prevent any traffic conflicts. 

The residential portion will take access off 
of local streets: Lionheart and Huckleberry.   

Developer will build local roads and 
improve frontage areas along Hwy 44, 
including the right turn lane required by 
ITD. Developer/Builder will also pay over 
$200,000 in Mid-Star Transportation impact 
fees and pro-rata traffic fees.

Open Space & Amenities: Developer 
has provided over 13% open space.

Amenities include three large common 
lots for social gathering. One of the 
large common lots contains a pathway, 
playground, benches and shade 
ramada with multiple picnic tables.

Annexation and Rezone:  Applicant is requesting that the nine acre in-fill project be 
annexed into the City of Middleton with a zone change to C-3 “Heavy Commercial” 
(approx. 2.5 acres), M-F “Multi-Family” for the townhomes (approx. 3 acres) and R-3 
“Single Family Residential” (approx. 4 acres). 

Planning Staff stated in the previous portion of the hearing that Applicant has met the 2 
requirements for annexation/rezone:

1) The property is contiguous to City limits.
2) City services can be extended to the site in an orderly, efficient, and 

economical manner.  Again, this is typical of an infill site where the 
infrastructure is already built up around the project.

Planning Staff also found, in the earlier portion of the hearing, that Developer met the 
requirements for a rezone:  

1) The rezone will not adversely affect the City’s delivery of services. 
2) The rezone request is not in conflict with the Comprehensive Plan. (Idaho 

Code 67-6511)

If this project is approved tonight, Staff will bring 
an annexation ordinance to council at the next 
appointed meeting.

Preliminary Plat Application: The preliminary plat 
shows two phases for development. The Multi-Family 
and R-3 zones comprise Phase 1. The three 
commercial lots comprise Phase 2.

City Engineer, Amy Woodruff, reviewed the newly 
revised plat with the right lane added on Hwy 44, and 
she stated in her recommendation letter that the plat 
complied with all pertinent codes and standards. 

Planning Staff also finds that the preliminary plat 
complies with all Middleton codes and standards other 
than the variance request to allow a portion of the 
“perimeter” fence to be set back to allow access to the 
ditch easement.  

Ditch Easement & Fence 
Location

Development Agreement: A Development Agreement (“DA”) Application is 
required for any request to rezone property. The conditions of development set 
forth in the proposed DA  are:

1. Developer will develop the community and townhomes generally 
consistent with the concept plans attached to the DA.  

2. The differing styles of townhomes shall undergo design review pursuant 
to MCC 1-15-8.

3. Developer shall construct the following amenities: park with benches 
and playground, and shade structure with at least 2 picnic tables.

4. Developer/Owner shall cause the entire .24 acre parcel fronting Hwy 44 
to be dedicated to ITD for right of way when Phase 2 develops.

5. The Reed’s currently live on the project site in the portion of the project 
that will be zoned commercial if this project is approved. The DA 
provides that the Reed’s home-site will be deemed an allowable non-
conforming use. They may remain on site and use the commercial 
parcels for residential purposes, but they may not apply to the City for 
any improvement permits that would increase the non-conforming 
residential use. Once the Reeds vacate the site, the parcels may be 
used, rented, or sold only for commercial purposes in compliance with 
uses set forth in the C-3 zone.
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Development Agreement con’t:

6. Developers will have two years to obtain final plat approval for Phase 
1. Developer may seek two 1-year extensions, thereby allowing a 
total of 4 years to obtain Phase 1 final plat approval.  After Phase 1 
final plat, Developer will have two years to obtain final plat for Phase 
2. These time periods may also be extended with two 1-year 
extensions. Failure to meet these time-lines may result in the City 
terminating the DA and nullifying the preliminary plat.  

7. If ITD denies access on to Hwy 44 for the commercial lots, Developer 
will create an access connection between the residential parcels and 
the commercial parcels via Horsetail Court.

8. Developer to grant a cross-access easement for vehicle and 
pedestrian traffic across the commercial lots to ensure that no lots are 
landlocked if access to Hwy 44 is denied by ITD.

9. Developer shall construct a temporary 5’ wide asphalt pathway across 
the commercial lot to connect the residential lots to Hwy 44.  Public 
access shall be granted via a temporary public access easement. 
Once the commercial lots are developed, the pathway and easement 
may be removed by Developer.

10. Developer to comply with all FEMA and floodplain requirements.

Comprehensive Plan & Land Use Map:  
Applicant’s project complies with the 
Comprehensive Plan’s Future Land Use 
Map because the proposed zones 
correlate with the “Commercial” and 
“Mixed-Use” uses shown on the Map.

“Mixed Use” on the Future Land Use Map 
means that the City will allow an 
intermingling of any type of commercial 
use with any type of residential use in that 
area.

The Project also complies with the Goals, Objectives, and 
Strategies of the 2019 Middleton Comprehensive Plan as follows:

a. Goals 3 and 23: The project provides safe vehicle and 
pedestrian facilities in light of the street improvements, 
pathways and sidewalks shown on the preliminary plat. 

b. Goal 4: The project will establish a good quality of life with 
development that pays through impact fees and property taxes 
for the public services it receives when infrastructure is 
installed. Quality lots for residential use also increase the quality 
of life and general welfare of the City as a whole. Additionally, 
the project provides commercial uses near a “major” road. 

c. Goal 6: Water, sewer, and road systems have been expanded in 
an orderly manner consistent with population growth.

d. Goal 7: the project promotes commercial development and 
employment opportunities.

e. Goal 8: the project establishes a new commercial area without 
detracting from existing businesses.

f. Goal 10: Project provides playgrounds, pathways and outdoor 
recreational activities.

g. Goal 11: The housing type matches the residents’ lifestyle in the 
area the project is located. 

Mixed Use

Commercial
Use

Comments Received from Surrounding Landowners, Agencies, City Engineer & 
Planner were attached to the Staff Report and Agenda.  A new public comment was 
submitted after the agenda was posted. I put a copy in the paper packets for review 
before the hearing began.  Paper copies for public.  (Exhibit “G”)

Applicant Information:  Application was accepted on November 16, 2021. Applicant is 
Taylor Schmidt/BST DEV LLC 1016 W. Sanetta St., Nampa, ID 83651.

Notice Dates: Current Notice             Old Notice 

Newspaper 12/30/2022 7/17/2022
Radius Notice to Neighbors 12/29/2022 7/14/2022
Agency Notice 12/27/2022 7/12/2022
Sign Posting 12/27/2022 7/15/2022

Planning & Zoning Commission Recommendation and Order:  The Planning & Zoning Commission considered the project 
applications at a public hearing on May 9, 2022.  The Commission is responsible for issuing a final order on the application for a special 
use permit (SUP) to construct townhomes.  They approved the SUP on the condition that the developer meets with the staff of Middleton 
School District #134 to discuss possible mitigation to school impacts and on the condition that no 2nd floor windows would be located in 
homes built on the eastern boundary of Block 3.  

The Commission further recommended approval of Developer’s applications for annexation/rezone, development agreement, and 
preliminary plat subject to the conditions of approval in the Staff Report.   

Conclusions and Conditions of Approval:

Per State law and the Middleton City Code, any final order must be based 
upon findings of facts and conclusions of law.  

As to Findings of Facts, Planning Staff has set forth findings of facts in the 
staff report and presentation.  

As to Conclusions of Law, Planning Staff finds that City Council has the 
authority to hear these applications and to approve or deny the applications, 
with or without conditions.  Additionally, Planning Staff notes that all public 
notice requirements were met. Planning Staff further set forth the portions of 
the Idaho State Code and Middleton City Code to be considered in making 
an order on the applications.   

Conclusions and Recommended Conditions of Approval con’t:

Annexation/Rezone, Development Agreement and Preliminary Plat Application: If the Council chooses to approve the 
three applications, Planning Staff recommends that any approval be subject to the following conditions: 

1. City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
2. Developer to comply with all terms of the Development Agreement approved for the project.
3. Section 3.10 of the DA regarding commercial connectivity through the residential portion of the project will be stricken 

from the proposed D.A. 
4. Developer to construct, at its own cost, all frontage improvements to Hwy 44 required by ITD and the City of 

Middleton.
5. All landscaping and amenities to be installed in compliance with submitted landscape plan dated 1/12/2023.
6. Developer shall obtain a proper approach permit from ITD for the commercial parcel access prior to final plat approval 

for Phase 2. 
7. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on 

the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate 
the subdivision stormwater facilities in compliance with the O&M Plan.

8. Owner/Developer to pay City required pro-rata share traffic fee in the amount of $77,567 prior to approval of phase 1 
final plat.

9. All City Engineer, Planner, Fire District, and Floodplain Administrator review comments are to be completed and 
approved.

10. The Homeowners’ Association’s CC&Rs shall mandate that the HOA is responsible for maintaining the ditch easement 
strip of ground sandwiched between the canal and the rear fence line of Lots 1-4, Lot 2.  

11. Sewer and water capacity to be reserved at the time City approves the construction drawings for the project.

** reasons for denial
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REED’S LANDING

Middleton City Council
January 18, 2023

PROJECT LOCATION FUTURE LAND USE MAP

Mixed-Use Comp Plan Designation AREA ZONING SITE LAYOUT

• 3 commercial lots
• 12 single-family 

residential lots
• 25 townhome lots

• Zones:
– R-3 (single-family)
– M-F (multi-family)
– C-3 (commercial)

Commercial Area

AMENITIES

• 13% open space
• Three common lots
• Playground, shade 

ramada, picnic tables, 
benches

• Trail connections

P&Z 
Recommendation
• Recommend 

approval with 
request to meet 
with school district

CITY COUNCIL – PRIOR HEARING

• City Council requested ITD confirmation of 
access onto SH44

• ITD finally approved in December 2022
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SUMMARY

• Infill project
• Consistent with planning
• Agencies have all approved
• In agreement with Staff Report and 

Development Agreement language

QUESTIONS? RESIDENTIAL TRANSITION

Commercial Comp Plan Designation PROJECT ELEVATIONS
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