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The Square on Hartley 
Subdivision

VICINITY

The Square on Hartley
0 Hwy 44 (Tax Parcel No. R34773014

Project Description: Subdivision for flex space 
buildings (commercial & light industrial uses).  Project 
parcel is 4.47 acres in size.  At build-out, it will contain 
33 flex space lots and one common lot to accommodate 
shared parking and infrastructure facilities like 
landscape, stormdrainand utility easements.  

FLEX SPACE – Some Examples

• Enhanced Front
• Working Rear
• Pedestrian Traffic
• Higher-end Industrial 

Product but affordable
• 70% light industrial 

MAX

Hybrid Use

Showroom up front 
Construction in rear

FLEX SPACE – Also mixes uses
in a single project:

• Restaurant
• Carpet Distribution
• Crossfit Gym
• Shoe Store

Application Requests: Applications include (1) annexation and rezone to 
C-2 (light commercial), (2) Development Agreement, and (3) Preliminary Plat.

Current Zoning, Land Use & 
Property Condition:  The property 
is currently vacant land in Canyon 
County zoned “Agricultural.”  It is 
contiguous to Middleton City limits. It 
is flanked by County land zoned 
Agricultural on the north, east and 
south sides.  A broader perspective 
shows zoning of R-4, M-1, and C-3 
located to the east and north of the 
project. 

Flex Space uses are an allowed use 
in the C-2 Zone

City Services:  Water and sewer are 
already located in Hartley Lane 
immediately adjacent to the project 
site.  Sewer and water capacity are 
included in the City’s current capacity 
analyses. 

Police / Fire Protection:  The 
Middleton Rural Fire Department and 
Middleton City Police will serve and 
protect the project site.
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The primary access for the subdivision will be off of 
Hartley.  Drive aisle connections will be reserved 
on the plat to the north and west to create 
connectivity with future commercial development in 
the surrounding area. 

Developer will be responsible for improving ½ of 
the Hartley Lane roadway fronting the property (50’ 
from centerline).  This will include a nice 8’ wide 
asphalt pathway.

A traffic study was completed for the subdivision.  
The Traffic Engineer declared that by 2025 build-
out, “no additional improvements are needed to 
mitigate 2025 total traffic operations.”  (P.3).  
Developer, however, will contribute monetarily to 
the mitigation of its traffic impacts by way of the 
Mid-Star Transportation Impact Program and Pro-
Rata fees collected pursuant to MCC 5-4-3.  

Traffic, Access & Streets Annexation

Annexation and Rezone:  Applicants are requesting that the 4.47 acre project parcel be annexed into the City of Middleton with a zone 
change from County “Agricultural” to City C-2 (Light Commercial).  

There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) 
City services such as sewer, water, police/fire and roadway system can be expanded to serve the site in an orderly, efficient, and 
economical manner. (Idaho Code 50-222.)

An application for rezone requires two findings for approval: (1) the rezone will not adversely affect the City’s delivery of services and (2) 
the rezone request is not in conflict with the Comprehensive Plan. (Idaho Code 67-6511)

With respect to annexation, Planning Staff finds that Applicant’s project meets the criteria of contiguity. Sewer and water are adjacent 
and accessible to the site. Middleton Fire Department has submitted comments requiring Developer to construct the project in 
compliance with the fire code to ensure that the project does not adversely affect the City.  Fire Marshall Victor Islas will ensure that this 
is done before he will approve the construction drawings for the project. City Police are already patrolling the area because of the 
proximity to Forge International Charter School and the Bozic Subdivision.  As to traffic impacts, the Traffic Study indicated that no 
improvements are triggered by the project. 

Staff further finds that Applicant has met the two criteria for a rezone. Planning Staff finds that the rezone will not adversely affect the 
City’s ability to deliver services as already noted above. And, as will be shown below in the section regarding the Comprehensive Plan, 
Staff finds that the project is also consistent with the goals and strategies set forth in the City’s Comp Plan.

Preliminary Plat

The preliminary plat has 33 lots for flex space units and 
1 common lot for parking & infrastructure facilities.

The design is based on a condominium design. The 
individual units are on separate tax parcels, but they 
share a common wall. For that reason, the City’s code 
requirements regarding utility easements along the front, 
side and rear of each lot is not feasible. Also, the 10’ 
front setback required by the C-2 Code does not work 
well with the common lot and infrastructure that has 
already been designed to afford that space.  In light of 
this, Applicants are requesting a waiver to MCC 5-4-1, 
Table 1 and 5-4-10-5 under the Code’s waiver section 1-
15-2.

Planning Staff finds that the preliminary plat complies 
with all dimensional standards and requirements of the 
Middleton City Code and Idaho State Code except for 
those standards that are the subject of the waiver 
request. Finally, City Engineer has recommended 
approval of the plat as shown in her recommendation 
letter attached to your copy of the pre-plat.

Development Agreement

1. Developer will develop the project site and construct the buildings generally consistent with the concept 
renderings attached to the DA. (Sec. 3.1 and 3.2)

2. Developer shall record a cross-access easement for vehicle & pedestrian traffic, utility location, and shared 
parking. (Sec 3.3 and 3.4)  The common lot with an easement will fulfill this requirement.

3. Developer will not be required to construct a landscape buffer on the west boundary of the parcel because 
the area to the west has been designated for future commercial uses on the City’s Future Land Use Map. 
(Sec. 3.5)

4. Developers will have two years to obtain final plat approval. Developer may seek two 1-year extensions, 
thereby allowing a total of 4 years to bring the project to final plat approval.  Failure to meet this time-line 
may result in the City terminating the DA and nullifying the preliminary plat.  (Sec. 3.6)

5. Developer shall provide at least two drive aisle connections to ensure connectivity to future commercial 
development by others.  (3.7)

6. Because the project parcels are similar to a condominium design, the parcels will not be subject to all the C-
2 setbacks and utility easements required by the Code.  Instead, the front setback shall be a minimum of 0’ 
instead of 10’.  Also, the maximum lot coverage shall be 100% rather than 90%.

7. Developer to pay all traffic pro-rata fees and complete any construction mitigation recommended by ITD. 
(3.10)

8. Developer or Business Association will be responsible for maintaining the storm facilities pursuant to an 
O&M Manual to be created by Developer.

This annexation/rezone has 
a connected Development 
Agreement. (“DA”). A copy 
was attached to the Staff 
Report for Council’s review. 
The public could also 
review the DA.  The DA sets 
forth the following 
conditions:

Applicant’s project complies with the Comprehensive 
Plan’s Future Land Use Map because the area where 
the project is proposed is shown as commercial on 
the FLUM.

Developer’s project also complies with the following 
Goals, Objectives, and Strategies of the 2019 
Middleton Comprehensive Plan:

a. Goal 1: to be proactive in delivering city services to 
properties reasonably expected to be annexed in 
the future.

b. Goal 4: Promote commercial development near 
State Hwy 44. The project will also establish a 
good quality of life with development that pays 
through impact fees and property taxes for the 
public services it receives. 

c. Goal 6: Water, sewer, and adjacent road systems 
have been expanded in an orderly manner 
consistent with population growth.

d. Goal 7: Commercial and industrial development 
will provide employment opportunities to residents 
so they can both live and work in the City.

e. Goal 8: A desirable area for new commercial 
development has been created without detracting 
from existing businesses.

Comments Received from Surrounding Landowners:  Attached as Exhibit “C” to the Staff Report for Council and the Public to review.

Comments from Agencies:  Attached as Exhibit “D” to the Staff Report. 

Comments from City Engineer and Planning Staff: Attached as Exhibit “E” to Staff Report

Application Information:  Applicants are Michael Baird and Jay Walker/Kimley Horn Engineering. 1100 W. Idaho Street #210, Boise ID 
83706.  Application was accepted on 12/27/2022.

Notices & Neighborhood Meeting: Dates:

Newspaper Notification 2/26/2023
Radius notice to adjacent landowners 2/23/2023
Circulation to Agencies 2/22/2023
Sign Posting property 2/22/2023
Neighborhood Meeting 11/29/2022

Applicable Codes and Standards: Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for 
Public Works Construction, Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapters 2 
and 13.

The Planning & Zoning Commission considered the applications before you tonight at a public hearing held on 
February 13, 2023.  The Commission recommended approval of all three applications subject to the conditions 
of approval in the staff report for the February hearing.

The Square on Hartley

Conclusions and Recommended Conditions of Approval:

Per State law and the Middleton City Code, any final order must be based upon findings of facts and conclusions of law.  

As to Findings of Facts, Planning Staff has set forth findings of facts in this presentation and in the Staff Report. They are 
always set apart with parentheses.  

As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to 
approve or deny the applications, with or without conditions.  Additionally, Planning Staff notes that all public notice 
requirements were met. Planning Staff further set forth the portions of the Idaho State Code and Middleton City Code to be 
considered in making a decision on the applications.      

The Square on Hartley

If City Council is inclined to approve the applications for Annexation/Rezone, Development Agreement & Preliminary Plat, then Planning Staff 
recommends that any approval be subject to the following conditions: 

1. City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
2. Developer to comply with all terms of the Development Agreement approved for the project.
3. Developer to install landscaping and all amenities in compliance with the Landscape Plan submitted with the application.
4. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. The O&M Plan 

shall be recorded. Developer and/or Business Association must maintain and operate the subdivision stormwater facilities in compliance with the 
O&M Plan.

5. Developer to construct, at its own cost, all frontage improvements on Hartley Lane adjacent to the project parcel and any roadway mitigation 
recommended by ITD and approved by the City other than roadway construction already shown in the Hartley Lane/Hwy 44 construction plan set.

6. Prior to approval of the final plat, Owner/Developer to pay all City required pro-rata share traffic fees (Proportionate Share Fees) as required by MCC 
5-4-3 and any Conditions Memo issued by ITD.

7. All City Planner and Engineer review comments are to be completed and approved.
8. All requirements of the Middleton Fire District are to be completed and approved.
9. Sewer and water capacity to be reserved at the time City approves the construction drawings for the project.

Finally, if Council denies the applications, then the Council should state what the applicant could do, if anything, to obtain approval. (Middleton City Code 
1-14(E)(8)).
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THE SQUARE 
ON HARTLEY

Middleton City Council Hearing
March 15, 2023

TIMELINE
FALL 2022 – Meetings with City Staff

NOV 2022 – Neighborhood Meeting

DEC 2022 – Project Submittal

FEB 2023 – P&Z Commission Hearing

MAR 2023 – City Council Hearing

Future – Final Plat Approval

2

THE SQUARE 
ON HARTLEY

BEFORE YOU 
TONIGHT

1. ANNEXATION/ZONING

 Annex into Middleton, Zone request for C-2 
(Light Commercial)

2. PRELIMINARY PLAT

 33 Building Lots, 1 Common Lot

3. DEVELOPMENT AGREEMENT

 Adding conditions and Site Plan

3

THE SQUARE 
ON HARTLEY

WHAT DOES A PROJECT 
WITH C-2 ZONING AND 

FLEX SPACE USE LOOK LIKE 
IN MIDDLETON?

WHAT DOES THIS TYPE OF 
PROJECT PROVIDE FOR THE 
MIDDLETON COMMUNITY 

RESIDENTS?

4

 Currently there is a general lack of Commercial resources in Middleton:

 Where can I eat in Middleton? 

 Where can I conduct business?

 Where can other community services be provided for my family and children?

THE SQUARE ON HARTLEY

5

 Designed with 3 primary initiatives in mind for the community:

 Affordable

 Flexible 

 High-quality professional look to add to the Middleton City aesthetic

 We believe that the current Preliminary Plat submittal accomplishes all 3 developer and 
Middleton City initiatives. 

THE SQUARE ON HARTLEY

6

 Barber, Beauty Shop, Spa
 Business Park, Office Park
 Cabinet Shop
 Community Youth or Activity Center
 Daycare
 Espresso or Pastry Shop
 Fitness Center
 Home Occupation
 Office or Laboratory, medical, dental, vision
 Photography Studio
 Real Estate Sales, Rental Management Office
 Restaurant
 Retail Stores and Services
 Studio, Dance, Music Voice

7

 Building A – SME’s (Small and 
Medium-Sized Enterprises)

 10 Units 
 1144 sq ft Main Floor
 1144 sq ft Upper Floor 
 (26 x 44)

 Businesses that employ 5 or 
less employees

8

Main Floor Interior Build-
out is completely flexible 

which may include:

 Foyer/Entry
 Conference Room
 Open Office Space
 Executive Offices

9
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Upstairs area is also 
built for flexibility and 

may include: 

 Additional open workspaces
 Employee entertainment 
services (TV, couches, ping 

pong, pool, etc.)
 Break room

 Executive offices

 ** These upstairs offices are 
often subleased by the owner

10

 Buildings B, C, D

 Medium Size Enterprises

 24 Units – 2160 sq. ft.

 Buildings that employ 5 or less 
employees with an enhanced 
front and working area in the 

back

11

12
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Project Area
4.48 acres

THE SQUARE 
ON HARTLEY

Future 
Land Use 

Map

14

- Project Location

THE SQUARE 
ON HARTLEY

Zoning Map

15

4.48 acresProperty 
Size:

33 (one per flex unit)Building 
Lots:

THE SQUARE 
ON HARTLEY

Site Layout & 
Cross Access

THE SQUARE 
ON HARTLEY
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Site Plan – Fire
 Will comply with 
conditions of 
approval

 Fire access already 
included in site 
design

17 18

ADJACENT DEVELOPMENT:

THE SQUARE 
ON HARTLEY

• Alignment with Carlton 
Meadows Sub.

• Nearby Forge School
• Nearby SH 44
• Offset Peak Hours
• Irrigation Coordination
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 Cross access to North and West will be 
preserved

 Applicant agrees to pay Pro-Rata Traffic 
fee of $38,502

 DA provisions shall be adhered to

21

THE SQUARE 
ON HARTLEY

REQUESTED 
DECISION

Approval of the:

1. Annexation/Zoning

2. Development Agreement

3. Preliminary Plat

22

THE SQUARE 
ON HARTLEY

23 24

25

TRAFFIC 
DISTRIBUTION
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