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Mills Landing Subdivision 
Request for Reconsideration

• Vicinity

• Toll Brothers Project / 100 single family 
lots / R-3 Zoning / 40 acres. 

• Applications were Annexation & Rezone 
/ Preliminary Plat / DA application

• Public Hearing on the three applications was held on December 6, 2023. During the presentation, Staff reported that 
Applicant would not agree to two provisions in the proposed DA: (1) construction of a traffic signal at Cemetery & 44 
before Developer got final plat approval and (2) payment of $109,000 in traffic pro rata fees.  Developer offered to pay 
$46,000 instead.  

• During Council discussion, Council President Kaiser stated that Developer’s refusal to agree to the DA provisions 
regarding the traffic light and $109,000 payment was the basis for his motion to deny the applications.  Council 
Member Huggins and Council President Kaiser clarified for the record that if the developer agreed to the DA 
provisions in the future, that could be the basis for an approval in the future.  Council then voted on the motion to 
deny, and the motion was unanimously approved.  

MCC 1-14-2

F. Reconsideration Request and Appeal. Applicants, or an affected property owner as defined in 
Idaho Code 67-6521, shall have fourteen (14) days after a written final decision is executed to request 
reconsideration by the final-decision maker. Such request must identify specific deficiencies in a final 
decision. Failure to request reconsideration may invalidate a subsequent judicial appeal. After 
considering the identified deficiencies, the final decision about the reconsidered request shall be 
issued and distributed to the applicant and to any affected property owners who have requested 
notice of the final decision.
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Mills Landing Subdivision

Zoning Map

4

Mills
Landing

40.01 acresProperty Size:

100Total Units:

2.5 homes/acreDensity:

10,212 sq ftAverage 
Lot Size:

20Common Lots

Mills 
Landing

5%Open Space 
Required:

15%Qualified Open 
Space Provided:

22.8% or 9.14 acresTotal Open 
Space Provided:

Large Park w/ play 
structure, pickleball 
court, shade ramada, 
benches and pathways

Amenities:

2,200 linear feetPathway:

Mills 
Landing

OccupancyStart DateUnitsPhase

Late 2026202530 lotsPhase 1:

Late 2026202538 lotsPhase 2:

2027202632 lotsPhase 3:

PHASE 1 

PHASE 2 

PHASE 3 

Concept Monument and Elevations 

1 2

3 4

5 6

jreynolds
Text Box
Exhibit 2



2/16/2024

2

Conditions of 
Approval

• Cemetery Rd & Hwy 44 Traffic Signal
• Traffic Pro-Rata Fee ($109,375)

COSTIMPROVEMENT

$505,000Mid Star 
Transportation 

Impact Fee 

$109,375Pro Rata Payment 

$614,375TOTAL:

Requested Action

• Approval for the Annexation & Zoning, Preliminary Plat, 
and Development Agreement, as conditioned by 
planning staff’s recommendation. 

• Includes condition for SH44/Cemetery 
• Pro Rata Payment of $109,375
• Waiver (bulbouts and detached sidewalk)

Thank You! 

Future Land Use Map
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Pro Rata Share

Planning Staff Calculation 

Kittelson Calculation 

City using 
percentages from 
2030, but costs 
from 2040 projects.

ITD Comments

Conceptual Canal Pathway
Transportation 
Contributions

COSTIMPROVEMENT

$505,000Mid Star 
Transportation 

Impact Fee 

$43,600Pro Rata Payment 

$112,000Voluntary 
Roadway Payment

$660,000TOTAL:

No mitigation 
required

Mitigation 
identified

Waivers

Bulbout Detached Sidewalk

Central Amenity
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Annexation

WEST HIGHLANDS 
RANCH

STONEHAVEN

ESTATES AT 
MEADOW PARK

ESTATES AT 
WEST 

HIGHLANDS

POWDER 
RIVER

ELK 
ACRES

WILLOW 
WOOD

WEST HIGHLANDS RANCH

BRIDGER 
CREEK

CROSSFIRE 
RANCH

DEL ROSARIO 
ESTATES

FLOWER 
ESTATES

TAPESTRY

FIELDSTONE

PINES AT 
MEADOW PARK

SITE

CROSSING AT 
MEADOW PARK

VALHALLA
COUNTRY
ESTATES

BLACK
POWDER

No mitigation required

Mitigation identified

$1,900,000Estimated Cost

0.5%Percentage of Traffic

$9,500Proportionate Share

$1,900,000Estimated Cost

$1,035,250Impact Fee Credit (205 Units * 
$5,050)

$150,000Pro Rata Fees (from Toll 
Brothers’ Black Powder)

$714,750Cost to Toll Brothers

School 
Comments

Toll Voluntary Payment 
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The proposed project parcels are located at the southwest corner of the Hartley Lane & Hwy 44 intersection (tax parcel nos. R34772000 and 
R34772011 – 0 Hwy 44).  The project parcels are vacant land totaling 14.73 acres. One parcel is approximately 2.75 acres, and the other is 
approximately 12 acres.  Applicants are requesting that City annex in the parcels and rezone them to C-3 (Heavy Commercial). Applicants are 
proposing the construction of a Maverik fueling station and convenience store on the 2.75 acre parcel (R347720).  There is currently no project 
proposed for the 12 acre parcel (aka “Payne parcel”). 

The applications include (1) annexation/rezone and (2) Development Agreement. 

Vicinity / Project / Applications

Current Zoning and Land Use

The property is currently vacant land in Canyon County 
zoned “Agricultural” and C-1 (Neighborhood Commercial). 
The property is contiguous to Middleton City limits, making 
it eligible for annexation. It is flanked by property in City 
limits zoned C-3 to the north and east. County land zoned 
Agricultural is located to the south, and to the east is 
property within City limits zoned M-1 (light industrial). 

City Services:  

Water and sewer are already located in Hartley Lane 

immediately adjacent to the project site. City has already 

allocated (or reserved) sewer capacity for the Maverik site.  
Water capacity is also ample for the Maverik site.

As to the 12 acre Payne parcel, sewer and water capacity for 
any future development will be considered at the time a 
development permit is submitted in the future. 

Traffic, Access & Streets:  The primary 
access for the 2.75 acre Maverik parcel 
is directly off of Hartley Lane. There will 
be no direct access from Hwy 44. 

The 12-acre Payne parcel will have two 
accesses off of Hartley Lane, and they 
will generally line up with the Sage 
International School accesses to the 
east.

This will help avoid any traffic conflicts. 

The Developer of the Maverik parcel will 
complete all frontage improvements along Hwy 
44 and Hartley Lane adjacent to the property. 
(shown in yellow). 

The Maverik Developer has also agreed to 
install approximately 23’ of asphalt on Hartley 
Lane the length of the 12 acre parcel to the 
south. (See area highlighted in red.) This will 
ensure that the Hartley travel lanes can 
accommodate the increased traffic in the area.   

When the 12 acre Payne parcel is developed 
some time in the future, then the road frontage 
improvements will be completed in their entirety.  
Proper shoulder, curb/gutter, stormdrain, and 
sidewalk will be added at that time.

Drive Aisle Access:  The Maverik Developer and Developer of the Payne parcel 
will be required to provide recorded cross-access easements to provide drive aisle 

connectivity and good circulation for future commercial traffic.

Police / Fire Protection:  Middleton City Police will serve and protect the project 
site.  The project is surrounded by property already within City limits, so police are 
already patrolling the area.  The site is already in the Middleton Rural Fire District, 
so annexation will not change that status in any way. 
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Annexation

Annexation and Rezone:  Applicants are requesting that the 2.75 Maverik parcel and 12 acre Payne parcel be annexed into the City of 
Middleton with a zone change from County Agricultural & C-1 to Middleton City C-3 (Heavy Commercial).  Convenience Store/Gas 
Station is an allowed use in the C-3 Zone.

There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) 
City services such as sewer, water, police/fire and roadway system can be expanded to serve the site in an orderly, efficient, and 
economical manner. (Idaho Code 50-222.)

An application for rezone requires two findings before City Council can approve the rezone: (1) the rezone will not adversely affect the 
City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho Code 67-6511)

FINDINGS:  

With respect to annexation, Planning Staff finds that Applicant’s project meets the criteria of contiguity because the site is adjacent 
to City limits. Staff also finds that City services can be economically and efficiently extended because sewer and water are 
immediately adjacent to the site. As to roadway, the Development Agreements require that the roadway system be developed in 
an orderly manner to serve the site and surrounding area. Fire & Police are also in a good position to serve the site. 

As to the rezone application, Planning Staff finds that the rezone will not adversely affect the City’s ability to deliver services as 
already noted above. As will be shown below in the section regarding the Comprehensive Plan, Staff finds that the project is also 
consistent with the Comprehensive Plan Maps,goals and strategies as set forth in the Comp Plan.

Development Agreement

Development Agreement:  Although this is a single annexation application, there are separate Development Agreements (“DA”) for 
each of the two parcels.  The DA for the 2.75 acre Maverik parcel has the following conditions of development:

1. Developer will develop the project site generally consistent with the site plan attached to the DA. (Sec. 3.1)
2. Developer shall construct all Hwy 44 frontage improvements as required by ITD and City.  (Sec. 3.2 and 3.4) 
3. Developer shall construct all ½ road frontage improvements on Hartley Lane the length of the project parcel and construct a 23’ 

wide strip of pavement and borrow ditch the length of the Payne parcel to the south. (Sec 3.3 and 3.5)
4. City shall provide Developer with one access off of Hartley Lane, and Developer shall create a cross-access easement to the 

south to help with circulation.  (Sec. 3.6)
5. Developer to provide a 10’ wide asphalt pathway along Hwy 44 and 8’ wide pathway on the eastern boundary of the project 

parcel. A 12’ wide public access easement shall overlay the 10’ asphalt pathway.(Sec. 3.7)
6. Developer to provide public utility easements along the perimeter boundaries. (Sec. 3.8)
7. Developer to provide 1 public RV dump station. Developer to pay all connection fees, but City will not charge Developer a fee for 

monthly sewer service. (Sec. 3.9)
8. City to waive Mid-Star Transportation fees and Pro-Rata Traffic Fees in consideration of the additional improvements Developer 

is required to make to the Hartley Lane & Hwy 44 intersection.  (Sec. 3.11)
9. City may terminate the DA if the convenience store/gas station is not constructed within three years of annexation.  This time 

period can be extended one year upon written request. If terminated, the parcel shall remain C-3 zoning.  (Sec. 3.12)
10.Although the annexation of the two lots is intertwined, the DAs are not intertwined except with respect to the provisions regarding 

asphalt installation along the 12’ acre parcel. Any default by one party to their respective DA will not have any effect on the other 
DA and parties thereto.  

Development Agreement

Development Agreement:  The DA for the 12 acre Payne parcel to the south contains the following provisions:

1. Owner of the parcel can continue to farm the 12 acre parcel as a non-conforming use in the C-3 zone. (Sec. 3.1)
2. Owner may, at any time, seek to develop the parcel in compliance with the City’s code for the C-3 zone at the time of 

development.  Sewer capacity will be considered at the time a development permit is issued. (Sec. 3.2)
3. Owner shall allow Maverik to install a 23’ wide asphalt travel lane along the eastern boundary of the Payne parcel, including

borrow ditch and shoulder.  Owner to dedicate the improvements to the City at no cost to taxpayers.  Such improvements 
must be completed before Maverik will get a certificate of occupancy for its convenience store/fueling station.  (Sec. 3.3)

4. When Owner chooses to develop the Payne parcel, Owner shall construct the missing portions of the Hartley Lane frontage.  
(Sec. 3.4)

5. At the time of development, City will provide Owner with 2 accesses off of Hartley that generally line up with the accesses 
for Sage International School. Owner shall provide drive aisles to the north, west and south to create connectivity to future
development.

6. Maverik’s traffic study does not apply to the Payne parcel.  City may require Owner to complete a separate traffic study at 
the time of a proposed development.  (Sec. 3.6)

7. The combined annexation does not make the DAs intertwined.  Therefore, any default by one party does not affect the other 
DA and parties thereto.  (Sec. 3.7)

8. Owner is entitled to signs on the Maverik parcel and on the 12 acre parcel to the south. The signs will be subject to Design 
Review found in MCC 1-15-8.

Comprehensive Plan & Land Use Map:  Applicant’s project complies with the Comprehensive Plan’s Future 
Land Use Map because the area where the project is proposed is shown as commercial on the FLUM.

Developer’s project also complies with the following Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan:

A. Goal 1: to be proactive in delivering city services to properties reasonably expected to be annexed in the future.
B. Goal 4: Promote commercial development near State Hwy 44. 
C. Goal 6: Water, sewer, and adjacent road systems will be expanded in an orderly manner consistent with population growth.
D. Goal 7: commercial development will provide employment opportunities to residents so they can remain in the City for 

employment.
E. Goal 8: new commercial development will not detract from existing businesses.

Comments Received from Surrounding Landowners:  None.

Comments from Agencies:  Attached as Exhibit “C” to the Staff Report that was posted with the agenda for public review.

Application Information:  Todd Meyers of Maverik, Greg Payne, GP3 Hartley and Alan Mills.  Application was accepted on 7/5/2023.

Notices & Neighborhood Meeting: Dates:

Newspaper Notification 1/21/2024
Radius notice to adjacent landowners 1/19/2024
Circulation to Agencies 1/19/2024
Sign Posting property 1/19/2024  
Neighborhood Meeting 6/1/2023 & 11/21/2023

Applicable Codes and Standards:

Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction,
Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapters 2.

Planning & Zoning Commission Recommendation: The Planning & Zoning Commission 
considered the Applicants’ annexation/rezone and development agreement applications at a 
January 8, 2024, public hearing.  The Commission recommended that City Council approve 
the applications subject to the conditions of approval set forth in the staff report for the 
hearing. 

Conclusions and Recommended Conditions of Approval: Per State law and the 
Middleton City Code, any final order must be based upon findings of facts and conclusions of 
law.  

As to Findings of Facts, Planning Staff has set forth findings of facts above in 
parentheses.  

As to Conclusions of Law, Planning Staff finds that City Council has the authority to 
hear these applications and to approve or deny the applications.  Additionally, Planning 
Staff notes that all public notice requirements were met. Planning Staff further set forth 
the portions of the Idaho State Code and Middleton City Code to be considered in 
making a decision the applications.      
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If City Council is inclined to approve the applications, then Planning Staff recommends that any 
approval be subject to the following conditions: 

1. City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve 
the project sites at development.

2. Developer and Owner to comply with all terms of their respective Development Agreements 
approved for the project.

3. Owner of the 12 acre Payne parcel shall be required to pay all pro-rata share traffic fees as 
required by MCC 5-4-3 prior to the issuance of any development permit.

4. All City Planner and Engineering review comments for the Maverik Design Review site plan are 
to be completed and approved.

5. All City Planner, Engineering and Building Department comments for the Maverik building 
permit plan set are to be completed and approved.

6. All requirements of the Middleton Rural Fire District and Canyon County Water Company are to 
be completed and approved.

7. Sewer and water capacity to be considered and analyzed when the Developer of the 12 acre 
Payne parcel submits a development permit.  Sewer and water capacity will not be reserved 
any earlier than City’s approval of construction drawings for a subdivision project or at the time 
City approves a building permit application for the 12 acre Payne Parcel.

Finally, if the Council denies the applications, then the Council should state what the applicant 
could do, if anything, to obtain approval. (Middleton City Code 1-14(E)(8)).

Applicant presentation – two part
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