AGENDA
City Council Meeting
City of Middleton, Idaho

Date: Wednesday, November 6, 2019 Time: 6:30 p.m.
Location: 6 N. Dewey Ave., Middleton, Idaho

Call-to-order, roll call, Pledge of Allegiance, Invocation

Information Iltems
1. Bruce Bayne Public Works Director, updated Wastewater Master Plan
2. City Attorney, Impact Fee Advisory Committee 2019 Annual Review
3. City Treasurer, 2019 Fiscal Year end

Action Items

1. Consent Agenda (items of routine administrative business)
a) Consider approving minutes for Candidate Forum on October 15, 2019 and Council's
October 16, 2019 meeting.
b) Consider ratifying October 25, 2019 payroli in an amount of $104,270 and approving
accounts payable thru October 25, 2019 in the amount of $230,136.16.

2. Consider ratifying mayor unappointing and appointing the following individuals from and to
the city’s Impact Fee Advisory Committee.
Chris Yorgason (Committee Chair) - no change
Doug Critchfield — no change
Tyler Ashton (builder) — no change
Brett Bishop (builder) — no change
Jim Taylor — no change
Unappoint Doug Attwood (builder) and appoint Mike Graefe
Unappoint Kassa Hartley and appoint Kelly Case

3. Consider approving Resolution 429-19 declaring certain business personal property
iPhone 5s, 6 and 6s and accessories as broken, obsolete or surplus and authorizing
their sale or other disposition.

4, Consider entering into a service agreement with Zwygart John CPAs to audit Fiscal Year
2019 financial records for payment in an amount not to exceed $12,300.

5. Consider purchasing spare pumps for The Pines, Prospector and Telaga wastewater lift
stations from Gem State Electric in an amount not to exceed $17,461.25.

6. Consider amending the final plat for Western Pines Subdivision to accurately reflect the
turnaround location at the south terminus of Scotch Pine Dr.

7. Consider approving a request by Toll Southwest LLC to extend the deadline for filing
West Highlands Ranch Subdivision No. 12 application for final plat from December 27,
2019 to December 28, 2020.

8. Consider ratifying questions to the Middleton Planning and Zoning Commission about
renegotiating the area of city impact boundary and applicable plans and ordinances.



9. Consider approving a non-binding Memorandum of Understanding between the city and
Idaho Transportation Department, District 3 to document the projects and plans in the
Middleton area of city impact that have been discussed to date.

10. Consider hiring Haz-Tech Drilling Inc. to construct four monitoring wells near the
expanded wastewater treatment facility for payment in an amount not to exceed $8,500.

Public Comments, Mayor and Council Comments, Adjourn

Posted by:

?or ?&er, Depu frk
Date: Novembeér 4, 2019 11:00{a/m.

Please contact the City Clerk at (208) 585-3133 if you have special needs or require assistance.
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STATE OF IDAHO

DEPARTMENT OF
ENVIRONMENTAL QUALITY

Brad Little, Governor

1445 North Orchard + Boise, Idaho 83706 « (208) 373-0550
John H. Tippets, Director

www.deq.idaho.gov

October 23, 2019

The Honorable Darin Taylor
Mayor, City of Middleton
P.O. Box 487

Middleton ID 83644

Re:  City of Middleton — Wastewater Systems Facility Plan WWG-395-2018-5 (Canyon

County)
Technical Approval of the City of Middleton Wastewater Master Plan

Dear Mayor Taylor:

The Department of Environmental Quality (DEQ) has completed its review of the technical
portion of the City of Middleton Wastewater Master Plan WWG-395-2018-5 (Facility Plan). The
Facility Plan appears to meet the applicable portions of IDAPA 58.01.16 and the conditions of
the Grant Agreement, and DEQ has no comments that require revisions be made to the Facility
Plan. This letter shall be considered technical approval of the Facility Plan.

Preliminary engineering reports (PER) must be submitted to DEQ for review and approval prior
to preparing and submitting detailed plans and specifications. Plans and specifications cannot be
reviewed until the PER is approved; furthermore, no construction can begin until plans and
specifications have been reviewed and approved by DEQ except for those projects subject to
review by a Qualified Licensed Professional Engineer (QLPE).

The Facility Plan contains several options that the City of Middleton (City) will study before
choosing a final option to meet requirements of future permits. This letter does not constitute
DEQ’s endorsement of the feasibility of these options at this time.

The City has chosen not to complete an environmental information document as part of the
Facility Planning process. Therefore, the requirements of this wastewater grant are complete and
the City may submit Partial Payment Requests for the remainder of the approved grant amount.
If the City chooses to implement any of the Facility Plan recommendations using state or federal
funding, the City will need to complete an environmental review at that time.



Mayor Darin Taylor

City of Middleton, WWG-395-2018-5
October 23, 2019

Page 2 of 2

If you have any questions or comments regarding this letter, please contact me at (208) 373-0459

or via email at Valerie.Greear(@deq.idaho.gov.

Sincerely,

\i AN “N"'\)( Con—m"
Valerie A. Greear, P.E.
Sr. Water Quality Engineer

Enclosure: One City of Middleton Wastewater Master Plan Cover Page Stamped as Technically
Approved

ec: Larry Rupp, P.E., Keller Associates (w/ enclosure)
Jack Harrison, Ph.D., P.E., HyQual, P.A. (w/ enclosure)
Michael Martin, P.E., Civil Dynamics (w/ enclosure)
Charlie Parkins, Loan Program, DEQ State Office
Kevin Ryan, P.E., DEQ Boise Region
2019AGD6553



CITY OF MIDDLETON

WASTEWATER MASTER PLAN

PREPARED BY:

KELLER k

131 SW 5th Ave, Suite A
Meridian, ID 83642
(208) 288-1992

MAY 2019

PROJECT NO, 217107

IDAHO DEQ
Beive Reglonal Office

)ate:_ﬁﬁ_g.ﬁ,_@.ol 3

City of Middleton
1103 W. Main St
Middleton, ID 83644
(208) 585-9601
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£+ Long-term reduction in WW discharge to surface
water... via shift toward natural treatment (reuse)

* Flexibility to address evolving regulatory
framework

* Long term, cost effective WW management
* Broad environmental acceptance {DEQ, EPA, NGO}

| » Integrated view of water management
WW, stormwater and other water resources

. City has conducted a multi-year...
Middleton EXpECtS water quality planning effort...
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Surface Water
«»Boise River, Mill Slough, Willow Creek... all listed
as water quality limited...
Groundwater

» Shallow groundwater not used as domestic
source...discharges to Boise River... heavily
impacted by land use....no deep percolation

Water Quality Improvement Project
south of Mill Slough ....for ”Dlscharge Offsets”

“Natural Treatment” of Mill Slough water is
planned for area south of Mill Slough to
generate “discharge offsets”:

v'Keep costs as low as possible

v'Reuse nutrients

v'Reduce temperature load

¥ Provide open space
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Natural Treatment (via Ag Reuse)
...on agricultural land ...north of Mill Slough

Agricultural Reuse

. via Drip Irrigation
« Subsurface water distribution i
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* No runoff and smaller buffers |}
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! oReduces thermal load ?
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discharges to surface water

" Proposed Pilot Project
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Natural Treatment approach needs DEQ/EPA approval

»Studies are planned for the next three years to
demonstrate operational and environmental effectiveness

Willow Craek Ml stough
Helps keep costs low e et amas - drains ag and septic areas

v Reuses water and nutrients , pre—— syrtam
v Reduces thermal load
v Provides open space
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v'Surface Water Quality Rules

O IPDES Rules . Ammonia
O WW Treatment Rules “ * Phosphorus (TMDL)
* Temperature
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O Subsurface Disposal Rules « Nitrate, TDS, etc
O Injection Well Rules (IDWR)

Natural Treatment approach needs DEQ/EPA approval
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Darin Taylor

From: Amy Woodruff <amy@civildynamics.net>

Sent: Wednesday, October 23, 2019 10:13 AM

To: Darin Taylor; 'Brett Bishop'; 'Doug Critchfield'; ‘James Taylor'; 'Kelly Case'; ‘Tyler Ashton'; 'Yorgason Law'
Ce: Bruce Bayne

Subject: RE: 2019 Annual Review

Mavyor Taylor, thank you.

Please know this Committee, with Chris Yorgason as Chair, did an excellent and thorough job of vetting the four (4)
impact fee calculus presented. All members, all from very diverse perspectives, provided specific and thoughtful input
and analysis. This group did a TERRRIFIC job last night.

Amy Woodruff
453-2028

From: Darin Taylor [maiito:dtaylor@middletoncity.com]
Sent: Wednesday, October 23, 2019 10:03 AM
To: Brett Bishop; Doug Critchfield; James Taylor; Kelly Case; Tyler Ashton; Yorgason Law; Amy Woodruff

(amy@civildynamics.net)
Subject: 2019 Annual Review

Chris Yorgason
Tyler Ashton
Doug Critchfield
Brett Bishop
Jim Taylor

Kelly Case

Thank you for attending the meeting last night about impact fees in Middleton; it is timely, crucial and can be
controversial since impact fees and real property taxes are about the only funding sources to operate cities, police

departments, parks and libraries.

Chris informs me that you made it through the material last night and will not be meeting tonight or tomorrow
night. Thank you for being prepared and participating in the discussion.

A special “Thank you” to Amy Woodruff, City Engineer, for her detailed work on behalf of city residents!

Darin Taylor, Mayor
208-697-4354
dtaylor@middletoncity.com

This email has been checked for viruses by AVG antivirus software.
T www.avg.com

[x] &




Impact Fee Comnmittee
Comments to City Council /’;ﬁ,
October 28, 2019 Sl

The Middleton Impact Fee Advisory Committee met and reviewed the following:

Middleton Rural Fire District Impact Fee Study and Capital Improvement Plan;
Middleton Parks and Recreation District Impact Fee Study and Capital Improvement
Plam;

City of Middleton Park and Pathway/Trail Capital Improvement Plan 2019 Update;
and

City of Middleton Transportation Study and Capital Improvement Plan 2019 Update,

Having reviewed and discussed the mentioned plans and studies, the Committee makes the
following comments according to the duties described in the Idaho Code:

1 The formulas used for calculating the development impact fees are fair and
reasonable.

& The development impact fees are caleulated on the basis of existing levels of service
and do not exceed a proportionate share of the cost of systemt impiovements.

3. The need for expansion and improvement of the City's park and transportation
systerns and the District's fire and parks systems is necessary to maintain the
existing levels of service and is attributable to the capacity demands generated by
new development.

4, ‘The development impact f2e formulas in the Study are reasonable.

5 1t is difficuit to fully compare Middleton's impact fees with the naighboring
governmenta! entities, since jurisdictions use a variety of different methods to
calculate their fees, but the Comunittee believes that Middleton's fees will not be
unduly burdensome compared to neighboring entities.

Commerts on the Fees

8 ‘The Clty should avoid creating a reputation that its impact fees deter new
develapment. The City should work to create a positive image of the impact fees,
demonstrating the banefits to residents of the fees as a funding source for capital
improverments.

2. When administering the collection of the impact fees, the City should ensure that it

is fully compensated hy the relevant Districts for those services. The Comumittee



3.

_U‘l

believes that retaining the fees at the time the fees are distributed to the Districts
would be a reasonable method of collection

While implementing and collacting impact fees, the Committee would encourage the
City to avoid exempting developers and builders from paying the fees. The
Committee recognizes that credlts are appropriate and available pursuant to ldaho
statutes, but additional exemptions should be avoided.

Regarding the Middleton Rural Fire Disirict study and plan, the Committee helieves
it is appropriate to adopt impact fees as recommended in the study and to adopt the
capital improvement plan into the City’s comprehensive plan.

Regarding the Middleton Parks and Recreation Ristrict study and plan, the
Committee believes it is apprupriate to adopt impact fees as recommended in the
study and to adopt the capital improvement plan into the City’s comprehensive plan.

Regarding the City’s Parks and Pathways/Trails study and plan, the Committes
believes it 1s appropriate to adopt impact fees as recommended in the study for the
developed park land and to not collect impact fees to maintain the level of service
for undeveloped land, The Committec believes that the City has more than enough
undeveloped park land and dees not need to maintain a level of service of 20.3 acres
per 1,000 EDUs. The Committee recommends adding the capital improevement plan
to City's comprehensive plan.

Regarding the City's Transportation Study and Capital Improvement study and plan,
the Committee believes 1t is appropriate to adopt impact fees as recommended in
the study and add the capital improvement plan to the City's comprehenstve plan.

a. The Committee believes the City should prioritize intersection improvements
based on safety (e g. improving intersections where pedestrian traffic
(particularly school traffic) is high.

b. The Committee believes the City should look ¢ osely at whether the
instailation of roundabouts in hi g pedestrian areas is the safest approach.

C. The Committee strongly believes that the City nust keep up with needed
read itnprovements.

The Comunitiee believes the capital improvement plans are gocd plans and include
appropriate projects, but we also recognize that the projacts may be built in
difterent years according to development demand. The change in the schedule
could result in heavier-than-anticipated maintenance costs, cash flow challenges if
projects are built on an accelerated schedule, and other concerns that could result in
insufficient balances in the Impact fee fund. Regular review of the plansis
encouraged to ensure that the City Is staying caught up on its infrastructure needs.

The Committee asks that the City take a clase look on how the impact fees might
dispreportionately impact iower priced homes.
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MIDDLETON CITY COUNCIL
OCTOBER 15, 2019 (SPECIAL MEETING)

Mayor Darin Taylor called-to-order the October 15, 2019 special Middleton City Council meeting
at 7:00 p.m.

Roll Call: Council Members Carrie Huggins, Jeff Garner and Council President Rob Kiser were
present. Council Member Beverlee Furner was absent.
Information Iltems

Candidate Panel — statements

Question and answers moderated by Scott Brock, proprietor, Middleton Gazette

Adjourn: The meeting adjourned at 9:30 p.m.

ATTEST: Darin Taylor, Mayor

Bruce Bayne, Planning and Zoning Official
Minutes Approved: November 6, 2019

Middleton City Council Meeting October 15, 2019 (Special Meeting) Page 1



MIDDLETON CITY COUNCIL
OCTOBER 16, 2019

Mayor Darin Taylor called-to-order the Middleton City Council meeting on October 16, 2019 at
6:30 p.m. and introduced City Attorney Chris Yorgason and Public Works
Superintendent/Planning and Zoning Official Bruce Bayne.

Roll Call: Council President Rob Kiser and Council Members Carrie Huggins and Jeff Garner
were present. Council Member Beverlee Furner was absent.

Information ltems
1. Middleton Police Chief Alan Takeuchi Present awards to Sgt. Barley and Cpl. Hilkey
for lifesaving measures performed on two community members while on duty.

2. Mayor Darin Taylor administered the Oath of Office to Middleton Police Department,
Officer Sage Hickman.

Action ltems
1. Consent Agenda (items of routine administrative business)
a) Consider approving minutes for Council’s October 2, 2019 meeting.

b) Consider ratifying October 11, 2019 payroll in an amount of $73,646.49 and
approving accounts payable thru October 4, 2019 in the amount of $113,953.42.

Mayor Taylor called and introduced the agenda items.

Motion: Motion by Council President Kiser to approve consent agenda items a and b was
seconded by Council Member Garner and carried unanimously.

2. Consider approving resolution 427-19 declaring certain business personal
property as obsolete or surplus and authorizing its sale or other disposition.

Mayor Taylor called and introduced the agenda item and asked if anyone in the audience would
like to speak to the item: none.

Motion: Motion by Council President Kiser approve Resolution 427-19 was seconded by
Council Member Huggins and carried unanimously.

3. Consider approving resolution 428-19 to authorize destruction of semi-permanent
and temporary records.

Mayor Taylor called and introduced the agenda item and asked if anyone in the audience would
like to speak to the item: none.

Motion: Motion by Council President Kiser to approve Resolution 428-19 was seconded by
Council Member Garner and carried unanimously.

Middleton City Council Meeting October 16, 2019 Page 1



4, Consider ratifying the purchase of a new pump in an amount not to exceed $6,330
from C.H. Spencer LLC to replace the pump in the Boise River Lift Station that is
broken due to wear and tear.

Mayor Taylor called and introduced the agenda item and asked if anyone in the audience would
like to speak to the item: none.

Motion: Motion by Council President Kiser to approve the purchase was seconded by Council
Member Huggins and carried unanimously.

5. Consider approving the scope and cost from Water Solve LLC in an amount not to
exceed $204,370 to clean the sludge lagoon at the wastewater treatment plant.

Mayor Taylor called and introduced the agenda item and asked if anyone in the audience would
like to speak to the item: none.

Motion: Motion by Council President Kiser to approve the scope and cost was seconded by
Council Member Huggins and carried unanimously.

6. Consider purchasing a Valvemaster Portable Valve Exerciser from Wheeler-Rex
Professional Tools in an amount not to exceed about $33,300 $57,037.50 to exercise
water valves attached to the city’s municipal public domestic water system.

Mayor Taylor called and introduced the agenda item and asked if anyone in the audience would
like to speak to the item: none.

Motion: Motion by Council President Kiser to approve the purchase was seconded by Council
Member Garner and carried unanimously.

7. Consider amending the Middleton Police Department Procedures Handbook.

Mayor Taylor called and introduced the agenda item and Chief Takeuchi presented the
proposed naloxone, phlebotomy and school resource officer procedures.

Mayor Taylor recessed the meeting at 7:30 p.m. and obtained proposed school resource officer
procedures then resumed the meeting at 7:43 p.m.

Motion: Motion by Council President Kiser to approve the amendments was seconded by
Council Member Huggins and carried unanimously

Public Comments, Mayor and Council Comments

Adjourn: Mayor Taylor adjourned the meeting at 9:33 p.m.

ATTEST: Darin Taylor, Mayor

Bruce Bayne, Planning and Zoning Official
Minutes Approved: November 6, 2019

Middleton City Council Meeting October 16, 2019 Page 2
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Darin Taylor

From: Dawn Dalton

Sent: Friday, October 18, 2019 4:17 PM
To: Darin Taylor

Ce: Wendy Miles

Subject: Used iPhone 5 S Value

Mayor,

After looking into it, it looks like after they phones have gone before council as a surplus item the city can get anywhere
from $60 to $75 dollars each.

Dasesvdl; Goodewir
Dawn M. Goodwin

Deputy Clerk, City of Middleton
Phone: (208)585-3133

Fax: (208)585-9601

Email: ddalton@middletoncity.com
Webite: www.middleton.id.gov










ZWYGART JOHN

. ar ) 16130 Norch Merchant Wiy, Suite 120 ® Mampa, idso B3687
CERTIFIED PUBLIC ACCOUNTANTS

Phoirc: 208-159-4649 & FAX: 208-229-0:04

Zwygart John & Associates CPAs, PLLC

May 24, 2019

To: City of Middleton
6 North Dewey Ave
Middleton, idaho 83644

The following represents our understanding of the services we will provide City of Middieton.

You have requested that we audit the accompanying financial statements of the governmental activities, the
business-type activities, the aggregate discretely presented component units, and the aggregate remaining fund
information of City of Middleton as of September 30, 2019, and for the year then ended and the related notes,
which collectively comprise City of Middleton's basic financial statements as listed in the table of contents. We are
pleased to confirm our acceptance and our understanding of this audit engagement by means of this letter. Our
audit will be conducted with the objective of our expressing an opinion on each opinion unit applicable to those
basic financial statements.

Accounting principles generally accepted in the United States of America, (U.S. GAAP,) as promulgated by the
Governmental Accounting Standards Board (GASB), issued by the Comptroller General of the United States,
require that included supplementary information, such as management's discussion and analysis and budgetary
comparison information be presented to supplement the basic financial statements. Such information, although
not a part of the basic financial statements, is required by the GASB, who considers it to be an essential part of
financial reporting for placing the basic financial statements in an appropriate operational, economic, or historical
context. As part of our engagement, we will apply certain limited procedures to the Required Supplementary
Information (RSI) in accordance with auditing standards generally accepted in the United States of America, (U.S.
GAAS). These limited procedures will consist primarily of inquiries of management regarding their methods of
measurement and presentation, and comparing the information for consistency with management's responses to
our inquiries. We will not express an opinion or provide any form of assurance on the RSI. The following RSI is
required by U.S. GAAP. This RSI will be subjected to certain limited procedures but will not be audited:

e Management’s Discussion and Analysis
e Budgetary Comparison

Supplementary information other than RSI will accompany City of Middleton's basic financial statements. We will
subject the following supplementary information to the auditing procedures applied in our audit of the basic
financial statements and perform certain additional procedures, including comparing and reconciling the
supplementary information to the underlying accounting and other records used to prepare the basic financial
statements or to the basic financial statements themselves, and additional procedures in accordance with U.S.
GAAS. We intend to provide an opinion on the following supplementary information in relation to the basic
financial statements as a whole:

¢ Combining Statements.
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Auditor Responsibilities

We will conduct our audit in accordance with auditing standards generally accepted in the United States of
America (U.S. GAAS) and Government Auditing Standards. Those standards require that we plan and perform
the audit to obtain reasonable assurance about whether the basic financial statements are free from material
misstatement. An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the basic financial statements. The procedures selected depend on the auditor's judgment,
including the assessment of the risks of material misstatement of the basic financial statements, whether due to
fraud or error, misappropriation of assets, or violations of laws, governmental regulations, grant agreements, or
contractual agreements.

An audit also includes evaluating the appropriateness of accounting policies used, and the reasonableness of
significant accounting estimates made by management, as well as evaluating the overall presentation of the basic
financial statements. If appropriate, our procedures will therefore include tests of documentary evidence that
support the transactions recorded in the accounts, tests of the physical existence of inventories, and direct
confirmation of cash, investments, and certain other assets and liabilities by correspondence with creditors and
financial institutions. As part of our audit process, we will request written representations from your attorneys, and
they may bill you for responding. At the conclusion of our audit, we will also request certain written
representations from you about the basic financial statements and related matters.

Because of the inherent limitations of an audit, together with the inherent limitations of internal control, an
unavoidable risk that some material misstatements (whether caused by errors, fraudulent financial reporting,
misappropriation of assets, or violations of laws or governmental regulations) may not be detected exists, even
though the audit is properly planned and performed in accordance with U.S. GAAS and in accordance with
quernment Auditing Standards.

In making our risk assessments, we consider internal control relevant to the entity's preparation and fair
presentation of the basic financial statements in order to design audit procedures that are appropriate in the
circumstances but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal control.
However, we will communicate to you in writing concerning any significant deficiencies or material weaknesses in
internal control relevant to the audit of the basic financial statements that we have identified during the audit. Our
responsibility as auditors is limited to the period covered by our audit and does not extend to any other periods.

We cannot provide assurance that unmodified opinions will be expressed. Circumstances may arise in which it is
necessary for us to modify our opinions or add emphasis-of-matter or other-matter paragraphs. If our opinions on
the basic financial statements are other than unmodified, we will discuss the reasons with you in advance. If, for
any reason, we are unable to complete the audit or are unable to form or have not formed opinions, we may
decline to express opinions or to issue a report as a resuit of this engagement.

Compliance with Laws and Regulations
As previously discussed, as part of obtaining reasonable assurance about whether the basic financial statements
are free of material misstatement, we will perform tests of City of Middleton’s compliance with the provisions of

applicable laws, regulations, contracts, and agreements. However, the objective of our audit will not be to provide
an opinion on overall compliance and we will not express such an opinion.

Management Responsibilities

Our audit will be conducted on the basis that management and those charged with governance acknowledge and
understand that they have responsibility:

a. For the preparation and fair presentation of the basic financial statements in accordance with accounting
principles generally accepted in the United States of America;
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b. For the design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of basic financial statements that are free from material misstatement, whether due to error,
fraudulent financial reporting, misappropriation of assets, or violations of laws, governmental regulations,
grant agreements, or contractual agreements; and

¢. To provide us with:

i.  Access to all information of which management is aware that is relevant to the preparation and fair
presentation of the basic financial statements such as records, documentation, and other matters;
ii.  Additional information that we may request from management for the purpose of the audit; and
iii. Unrestricted access to persons within the entity from whom we determine it necessary to obtain
audit evidence.

d. For including the auditor's report in any document containing basic financial statements that indicates that
such basic financial statements have been audited by the entity's auditor,

e. For identifying and ensuring that the entity complies with the laws and regulations applicable to its
activities;

f. For adjusting the basic financial statements to correct material misstatements and confirming to us in the
management representation letter that the effects of any uncorrected misstatements aggregated by us
during the current engagement and pertaining to the current year period(s) under audit are immaterial,
both individually and in the aggregate, to the basic financial statements as a whole; and

g. For maintaining adequate records, selecting and applying accounting principles, and safeguarding assets.

With regard to the supplementary information referred to above, you acknowledge and understand your
responsibility: (a) for the preparation of the supplementary information in accordance with the applicable criteria;
(b) to provide us with the appropriate written representations regarding supplementary information; (c) to include
our report on the supplementary information in any document that contains the supplementary information and
that indicates that we have reported on such supplementary information; and (d) to present the supplementary
information with the audited basic financial statements, or if the supplementary information will not be presented
with the audited basic financial statements, to make the audited basic financial statements readily available to the
intended users of the supplementary information no later than the date of issuance by you of the supplementary
information and our report thereon.

As part of our audit process, we will request from management written confirmation concerning representations
made to us in connection with the audit.

Reporting

We will issue a written report upon completion of our audit of City of Middleton's basic financial statements. Our
report will be addressed to the governing body of City of Middleton. We cannot provide assurance that unmodified
opinions will be expressed. Circumstances may arise in which it is necessary for us to modify our opinions, add
an emphasis-of-matter or other-matter paragraph(s), or withdraw from the engagement.

We also will issue a written report on in accordance with the requirements of Government Auditing Standards, we
will also issue a written report describing the scope of our testing over internal control over financial reporting and
over compliance with laws, regulations, and provisions of grants and contracts, including the results of that
testing. However, providing an opinion on internal control and compliance will not be an objective of the audit and,
therefore, no such opinion will be expressed.

Nonattest Services:

With respect to any nonattest services we perform, City of Middleton’s management is responsible for (a) making
all management decisions and performing all management functions; (b) assigning a competent individual to
oversee the services; (c) evaluating the adequacy of the services performed; (d) evaluating and accepting
responsibility for the results of the services performed; and (e) establishing and maintaining internal controls,
including monitoring ongoing activities. The services we will provide are:

e Help in preparation of the financial statements.
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Government Auditing Standards require that we document an assessment of the skills, knowledge, and
experience of management, should we participate in any form of preparation of the basic financial statements and
related schedules or disclosures as these actions are deemed a non-audit service.

Other

We understand that your employees will prepare all confirmations we request and will lccate any documents or
support for any other transactions we select for testing.

If you intend to publish or otherwise reproduce the basic financial statements and make reference to our firm, you
agree to provide us with printers’ proofs or masters for our review and approval before printing. You also agree to
provide us with a copy of the final reproduced material for our approval before it is distributed.

During the course of the engagement, we may communicate with you or your personnel via fax or e-mail, and you
should be aware that communication in those mediums contains a risk of misdirected or intercepted

communications.
Fees and Timing

Jordan Zwygart, CPA is the engagement partner for the audit services specified in this letter. Their responsibilities
include supervising Zwygart John & Associates CPAs, PLLC's services performed as part of this engagement and
signing or authorizing another qualified firm representative to sign the audit report.

We will notify you immediately of any circumstances we encounter that could significantly affect this fee.
Whenever possible, we will attempt to use City of Middieton’s personnel to assist in the preparation of schedules
and analyses of accounts. This effort could substantially reduce our time requirements and facilitate the timely
conclusion of the audit.

Further, we will be available during the year to consult with you on financial management and accounting matters
of a routine nature. '

During the course of the audit, we may observe opportunities for economy in, or improved controls over, your
operations. We will bring such matters to the attention of the appropriate level of management, either orally or in
writing.

You agree to inform us of facts that may affect the basic financial statements of which you may become aware
during the period from the date of the auditor’s report to the date the financial statements are issued.

We agree to retain our audit documentation or work papers for a period of at least five years from the date of our
report.

At the conclusion of our audit engagement, we will communicate to management the following significant findings
from the audit:

Our view about the qualitative aspects of the entity’s significant accounting practices.

Significant difficulties, encountered during the audit, if any.

Uncorrected misstatements, other than those we believe are trivial, if any.

Disagreements with management, if any.

Other findings or issues, if any, arising from the audit that are, in our professional judgment, significant

and relevant to those charged with governance regarding their oversight of the financial reporting

process.

e Material, corrected misstatements that were brought to the attention of management as a result of our
audit procedures.

e Representations we requested from management.

* Management's consultations with other accountants, if any.
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s Significant issues, if any, arising from the audit that were discussed, or the subject of correspondence,
with management.

The audit documentation for this engagement is the property of Zwygart John & Associates CPAs, PPLC's and
constitutes confidential information. However, we may be requested to make certain audit documentation
available to regulatory agencies pursuant to authority given to it by law or regulation, or to peer reviewers. If
requested, access to such audit documentation will be provided under the supervision of Zwygart & John &
Associates CPAs, PLLC's personnel. Furthermore, upon request, we may provide copies of selected audit
documentation to regulatory agency. The regulatory agency may intend, or decide, to distribute the copies of
information contained therein to others, including other governmental agencies.

Our fees are based on the amount of time required at various levels of responsibility, plus actual out-of-pocket
expenses. We estimate that our fee for the audit will be $12,300.

Please sign and return the attached copy of this letter to indicate your acknowledgment of, and agreement with,
the arrangements for our audit of the basic financial statements including our respective responsibilities.

We appreciate the opportunity to be your financial statement auditors and look forward to working with you and
your staff.

wyggrt Jobm Y Associates CPAs, PLLC
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RESPONSE:

This letter correctly sets forth the understanding of City of Middleton.

City of Middleton:

Name:

Title:

Date:
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Gem State Electric ESti m ate
112 E 45th St

Boise, ID 83714 E00068
Name / Address Ship To

MIDDLETON, CITY OF 6 NDEWEY AVE

PO BOX 487 MIDDLETON, ID 83644

MIDDLETON, ID 83604

Date Contact Phone # Lead Time . Rep
10/23/2019 Terrel 208-631-6245 1 week + trans
Qty Item Description Rate Total
Notes Telaga lift station 0.00 0.00
1 ns pump XFP-80C-CB1.5-PE28/4W-60FM230:15 3.8HP 1300RPM 230V 4,506.25 4,506.25
1PH 4" submersible waste water pump - ABS
1 FREIGHT incoming freight (**** ball park estimate *¥#*¥) 200.00 200.00
Subtotal $4,706.25
Sales Tax (6.0%) $0.00

Total $4,706.25




Gem State Electric ESti m ate
112 E 45th St

Boise, ID 83714 E00067
Name / Address Ship To

MIDDLETON, CITY OF 6 NDEWEY AVE

PO BOX 487 MIDDLETON, ID 83644

MIDDLETON, ID 83604

Date Contact Phone # Lead Time Rep
10/23/2019 Terrel 208-631-6245 1 week + trans
Qty item Description Rate Total
Notes Prospector lift station 0.00 0.00
1 ns pump XFP-150E-CB1.6-PE75/4-60FM460:15 10.1HP 1800RPM 460V 6,230.00 6,230.00
4" submersible waste water pump - ABS
1 FREIGHT incoming freight (¥*** ball park estimate ***¥) 200.00 200.00
Subtotal $6,430.00
Sales Tax (6.0%) $0.00

Total $6,430.00




Gem State Electric ESti mate

112 E 45th St

Boise, ID 83714 E00066
Name / Address Ship To

MIDDLETON, CITY OF 6 NDEWEY AVE

PO BOX 487 MIDDLETON, ID 83644

MIDDLETON, ID 83604

Date Contact Phone # Lead Time Rep
10/23/2019 Terrel 208-631-6245 1 week + trans
Qty Item Description Rate Total
Notes The Pines lift station 0.00 0.00
1 ns pump XFP-100E-CB1.5-PE75/4-60FM460:15 10.1HP 1779RPM 460V 6,125.00 6,125.00
4" submersible waste water pump - ABS
1 FREIGHT incoming freight (**** ball park estimate ****) 200.00 200.00
Subtotal $6,325.00
Sales Tax (6.0%) $0.00

Total $6,325.00




C.H. Spencer LLC

3600 E Newby St
Nampa, ID 83687
Phone: 208-442-6407
Fax: 801-972-5216

To: City of Middleton

Attn: Terrell Mendive

Date: 10/29/2019

Reference: Telaga Lift Station Pump XFP 80C -CB 1.6 PE23/4W-C-60FM Replacement

C.H. Spencer LLC is pleased to offer the following proposal for products and services as defined in this scope letter for the above referenced
project.

I: EQUIPMENT DESCRIPTION:
Replacement of identical pump listed below:

EX|st|ng Pump - XFP 80C -CB 1.5 PE28/4W-C-60FM SN 0014157
Existing Pump is Current Version
-  FLA16.9
- 3.75HP
- 230/1/60
- BEPof340 GPM @ 24' TDH
- 3"Discharge
- 48 Cable
- Explosion Proof
- (1) Single Phase Start Kit Included

C.H. Spencer’s scope of supply ends at the suction and discharge flanges of the pump and at the terminal boxes of the motor. Installation, wiring,
anchor bolts, foundations, templates, miscellaneous piping not integral with the pumping equipment, external lubrication piping systems and
instrumentation, valves, gauges, controls, motor starter, finish paint at the job site, unloading and movement of equipment at site, storage, assembly of
equipment at site, field testing and or/ seismic analysis, and commissioning, switch gear, and other miscellaneous items required for installation and
proper operation of the proposed equipment which are not specifically noted above are not included with this proposal. Intermediate bearing supports
for intermediate shafting are to be provided by others. Any bolts, nuts or associated hardware required for motors, pumps or pump cans is not part of
C.H. Spencer's Scope of Supply. Any type of lubrication or oil required for the equipment described above is not part of C.H. Spencer's Scope of Supply.

ll: APPLICABLE SPECIFICATIONS:

Installation is NOT included in C.H. Spencer's Scope of Supply

Any type of Alignment including laser Alignment is not Part of C.H. Spencer's Scope of Supply unless specifically called in our Scope of Supply.
Alignment must be performed per manufactures O&M Manual, if these procedures are not followed warranty will be void on equipment listed above. it is
not C.H. Spencer’s responsibility to certify alighment on equipment unless alignment is performed by C.H. Spencer.

The specifications listed above are the only specifications that shall apply to this proposal either directly or by reference. Any specification that is not
specifically included as part of this proposal is excluded from this offering. Furthermore, any item that is not listed above is not part of C.H. Spencer's
Scope of Supply, any item required by specification and not listed above is not part of C.H. Spencer's Scope of Supply. Any additional specification or
Drawing required is not part of C.H. Spencer's Scope of Supply.

lll: SERVICES:
Listed Above

IV: SCHEDULES:

Submittal drawings and procedures for approval will be available within (2-4) weeks after date of CH Spencer's order acknowledgement; provided that
C.H. Spencer LLC has received a written, technically complete, commerciaily acceptable purchase order and all of the required design information from
the customer.

Any delay after 15 days on returning the approval submittals from the customer may impact the price and/cr equipment delivery schedule.

Please allow an estimated 12-14 weeks for delivery to job site from date of engineering approval.

Page 1 of 4



Unless specifically instructed otherwise, all equipment will be released to production upon receipt of approved submittals. Storage fees may apply, and
warranty may be affected if the customer's schedule for receipt of goods exceeds C.H. Spencer’s estimated lead time.

V: PRICING:
C.H. Spencer is pleased to offer the following pricing for the above referenced project:

Total $4,885.00

Pricing does not include taxes, FOB point of manufacture with freight pre-paid and allowed.
Pricing does not include any State, Sales, Use and/or other taxes as may be applicable to this project.

VI: ESCALATION:

The prices as quoted will be held firm through the quoted delivery period provided C.H. Spencer LLC has received a written, technically complete,
commercially acceptable purchase order from our customer and all the submittal data has been returned approved to C.H. Spencer LLC within the 30
days from the date submitted and the equipment has been released to manufacture.

Vil: TERMS AND CONDITIONS:

This proposal is valid for acceptance through (15) days from referenced bid date and is subject to the attached CH Spencer terms and conditions. If
there are any differences between the CH Spencer terms and any part of the bid specifications, ther the CH Spencer terms shall apply and take
precedence.

C.H. Spencer will not be responsible for any form of back charges or liquidated damages or any form for the above referenced project.

C.H. Spencer will be willing to negotiate final terms and conditions with the awarded contractor after the bid date.

Contractor will be liable for fees associated with Submittals if contract is terminated prior to release or delivery of equipment to the job site.

C.H. Spencer's full set of terms and conditions can be found at www.chspencer.com and will apply to this offering in full.

Vill: WARRANTY:
The Manufacturer’s standard warranty as per the attached terms and conditions shall apply to this proposal. Any form of push/pull charges associated
with project due to warranty is not part of C.H. Spencer's Scope of Supply.

IX: TERMS OF PAYMENT:

C.H. Spencer & Company terms of payment for this proposal is net 30 days from the date of invoice unless stated otherwise above, subject to our
Credit Department approval. All equipment will be invoiced on the date of shipment. Partial shipments and partial payments are to be allowed.

Very truly yours,
John Remsik
Sales Engineer
C.H. Spencer LLC

Our Standard Terms and Conditions as stated at the end of this quotation apply and are a part of this proposal:

Accepted by (type name) Date:

X

Signature: for C.H. Spencer LLC
X

Firm Name: Signature:

Date:

Page 2 of 4



11.

12.

13.

14.

15.

16.

C.H. SPENCER TERMS & CONDITIONS

General: These Purchase Terms and Conditions form a part defined or referenced as the Agreement. In case of conflicts and
discrepancies between Agreement and any other document, the parties’ intent shall be inferred from the Agreement document read as
a whole and the most strict and stringent clause or requirement of any part of the Agreement shall control, unless specifically stated
otherwise. The Agreement reference will supersede all related documents, including but not limited to, invoices, packing slips, delivery
receipts, and correspondence.

Acceptance: BUYER shall be bound by this Agreement when it commences any performance hereunder. This Agreement expressly
limits acceptance to the terms and conditions stated herein, including any and all attachments, exhibits, or other documents
referenced. SELLER’s conditions shall be deemed accepted in their entirety by commencement of any work hereunder or upon failure
to notify SELLER in writing of exceptions within five (6) business days from date of issuance of this Agreement, whichever occurs first.

Termination for Convenience of BUYER. BUYER retains the right to suspend or terminate this Agreement or any part thereof for its sole
convenience. In the event of such termination, SELLER shall immediately stop all work hereunder, and shall inmediately cause its
suppliers or subcontractors to cease such work. BUYER will be responsible for reasonable termination charge consisting of a
percentage of the Agreement price reflecting the percentage of the work properly delivered prior to the notice of termination plus actual
direct costs resulting from termination, including cancellation charges direotly associated with costs for items that are in production at
time of cancellation. SELLER shall not be paid for any work done after receipt of the notice of termination which SELLER could
reasonably have avoided, nor for any costs incurred by SELLER's suppliers or subcontractors which SELLER could reasonably have
avoided.

Termination for Cause: BUYER may also terminate this Agreement or any part hereof for cause in the event of any default by the
SELLER or if the SELLER fails to comply with any of the terms and conditions of this Agreement. Late deliveries, delivery of goods
which are defective or which do not conform to this Agreement, and failure to provide BUYER upon request of reasonable assurance of
future performance shall all be causes allowing BUYER to terminate this Agreement for cause. In the event of termination for cause,
BUYER shall not be liable to SELLER for any amount. The maximum liability of the Seller shall be the value of the purchase order or
item, whichever is lower.

Proprietary Information, Confidentiality, and Advertising: BUYER shall consider all information furnished by SELLER to be confidential
and shall not disclose any such information for any purpose other than performing this Agreement, unless BUYER obtains written
permission from SELLER to do so. This restriction shall apply, but not be limited to, articles, drawings, specification, or other
documents prepared by SELLER for BUYER in connection with this Agreement. SELLER shall not advertise or publish the fact that
BUYER has contracted to purchase goods or services from SELLER, nor shall any information relating to the Agreement be disclosed
without BUYER's written permission. Unless otherwise agreed in writing, commercial, financial or technical information disclosed in
any manner or at any time by SELLER to BUYER shall be deemed secret or confidential.

Costs Included in Price: Unless otherwise specified, the price stated on this Agreement includes all charges and expenses of SELLER,
including but not limited to packing, boxing, cartage, and any and all applicable taxes of federal, state, local government including, but
not limited to, duty, excise tax, sales and use tax, occupational tax, processing tax, and manufacturing tax. SELLER agrees to accept in
lieu of any tax that may be inciuded in this Agreement, a tax exemption certificate or other evidence acceptable to the federal, state or
local government and to reduce the price stated herein by the amount of such exempt tax.

Liens or Claims: The SELLER has the right to file a lien on the Project, then to the extent of any payments made, SELLER agrees as part
of this Agreement, and for the consideration herein set forth, that SELLER will execute a general release waiving, upon receipt of final
payment by SELLER, all claims, except those claims previously made in writing to BUYER and remaining unsettled at the time of final
payment.

Affirmative Action: SELLER warrants that the goods and/or services covered by this Agreement will be produced in compliance with
the requirements of applicable labor and employment laws, regulations, and orders.

Remedies: Each of the rights and remedies reserved by SELLER in this Agreement shall be cumulative and additional to any other or
further remedies provided in law or equity or in this Agreement.

Assignments and Subcontracting: No part of this Agreement may be assigned or subcontracted without the prior written approval of
SELLER.

Setoff: No claims for money due or to become due from BUYER shall be subject to deduction or set off by the BUYER by reason of any
claim arising out of this or any other transaction without the prior approval of the SELLER.

Shipment: Delivery charges are the responsibility of the BUYER. All freight will be shipped FOB Shipping point unless alternative
agreements are assigned.

Delivery: Time is an important consideration of this Agreement. Deliveries of goods and/or rendering of services are to be made both in
quantities and at terms specified on the face hereof, or upon release schedules furnished against this Agreement.

Title, Risk of Loss and Storage: Unless otherwise stated in this Agreement, title to the goods shall pass from SELLER to BUYER and/or
Owner upon shipment and initial receipt of the goods by carrier. BUYER shall be responsible for loss or damage to work in transit and
all goods to be furnished hereunder BUYER will be responsible for required storage of all goods if specified. .

Applicable Law: The validity, interpretation and performance of this Agreement shall be governed and construed in accordance with the

laws of the State of UTAH.

Compliance with Laws: In accepting this Agreement SELLER warrants that it has and will continue during the performance of this

Agreement to comply with the applicable provisions of all federal, state and local laws and regulations including, but not limited to:

« Fair Labor Standards Act of 1938, as amended.

« The Equal Employment Opportunity clause in Section 202 of Executive Order (E.O.) 11246, as amended and the implementing rules
and regulations (41 CFR) which are incorporated herein by reference, unless this Agreement is exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to Section 204 of E.O. 11246 or provisions of any superseding E.O.
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17.

18.

19.

20.

21,

22,

23.

24,

« The Affirmative Action for Handicapped Workers Clause in (41 CFR, Part 60, Sub Section 741.4) and the implementing rules and
regulations of the Department of Labor associated therewith which are incorporated herein by reference, unless this Agreement is
under US$2,500.

« The Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era Clause (41 CFR, Part 60, Sub section 260.4) and the
implementing rules and regulations of the Department of Labor associated therewith which are incorporated herein by reference,
unless this Agreement is under US$10,000.

Notice: All notices required to be given hereunder shall be deemed to be duly given by person delivering such notice or by mailing it,
via reregistered or certified mail as follows. Notice to SELLER shall be at the address recorded on the face of this Agreement. Notice to
BUYER shall be to the address appearing on the face of the Purchase Document.

Savings: If any provision of this Agreement is determined to be unenforceable or in contravention of any applicable law, such provision
shall be deemed modified to the minimum extent required to bring such provision into compliance with said law.

Entire Agresment: This Agreement, including as applicable SELLER’s propesal to the BUYER, constitutes the entire agreement
between SELLER and BUYER and supersedes all prior or contemporaneous communications, representations, or agreements, oral or
written, with respect to its subject matter. Any additional or different terms in SELLER’s terms or proposal are hereby expressly
rejected.

INSURANCE AND CLAIMS. : If Supplier is required to maintain insurance, such insurance shall not exceed the following requirements:
{i) general liability insurance in an amount up to $5,000,000 per occurrence; (i) motor vehicle insurance with a combined single limit of
$2,000,000; (iii) worker’'s compensation as required by applicable law and (iv) employer’s liability insurance in an amount up to
$1,000,000. In addition, if Supplier is required to waive subrogation, Purchaser shall waive all subrogation claims

DISPUTE RESOLUTION. Promptly after identification of a “claim” (a demand for monetary compensation or damages or time extension,
arising from or relating to the Project), BUYER and SELLERS designated representatives shall meet and attempt to reach agreement
upon a reasonable, compromise resolution of the claim. if any claim not involving the Owner remains unresolved after this attempt,
BUYER & SELLER agree promptly to submit the matter to mediation by an experienced, mutually acceptable mediator within one
hundred twenty (120) calendar days after the meeting of the parties’ representatives, unless the parties both agree upon a longer period
of time. The parties mutually agree that the resolution of the Arbitration will be fully binding. The parties shall share equally the
mediator's fee for the mediation.

INDEMNIFICATION OF SUPPLIER: To the extent that the Contract contains any indemnification of Purchaser by Supplier, Supplier’s
indemnification obligations are conditioned upon, and limited to the extent of, Supplier’s fault and shall be limited to claims by third-
parties. Supplier's indemnity obligations specifically exclude damages or costs of any and all kinds related in any way to any matter
that is covered by Supplier's warranty (which warranty shall be Buyer's sole remedy for all such matters). Any indemnification of Buyer
by Supplier for infringement of intellectual property specifically excludes (i) any product that is furnished in accordance with Buyer's
drawings, designs, specifications and/or directions, (ii) infringement by any subcontractor designated by Buyer, (iii) any claim of patent
infringement relating to the incorporation of the product(s) into any other product or process and (iv} Buyer's modification of the
product(s).

CONSEQUENTIAL DAMAGES: Neither party shall be liable to the other party for any indirect, consequential, incidental, special,
punitive or exemplary damages or loss, of any kind, including, without limitation, any loss of business, lost profits or interruption of
service (even if such party has been advised of the possibility of such damages or such damages could have been reasonably foreseen
by such party). The total liability of the parties under this Agreement after Purchaser’s payment of the purchase price for the product(s)
shall be limited to the amount of such purchase price as the exclusive remedy of the non-breaching party.

WARRANTY: Supplier warrants all Products as to material and workmanship and that the Products shall conform to the specifications,
drawings, and designs provided by Purchaser, if any. Supplier's sole obligation under this warranty shall be to repair or replace any
non-conforming goods. Upon the reasonable request of Supplier, Purchaser will return any defective part(s) or Product(s) to Supplier. THIS
WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, OR CONDITIONS, WRITTEN OR ORAL, EXPRESSED OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, ALL WARRANTIES, OR CONDITIONS, OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, ALL OF WHICH ARE HEREBY DISCLAIMED. In the event of any breach of warranty by Supplier, Purchaser shall: (i) notify
Supplier of the nature of the breach; (ii) provide Supplier with accurate and complete information concerning the breach; (iii) provide
access to the Products by Supplier and Supplier's agents and (iv) allow Supplier a reasonable opportunity to effectuate repairs and/or
modifications to the Products or to otherwise cure the breach. In the event that Purchaser does not fulfill the conditions set forth in the
preceding sentence, Supplier shall not be liable for any damages, losses or expenses incurred by Purchaser or any other person in
connection with any breach of Supplier's warranty. The original warranty period shall not be extended by virtue of any intervening
warranty claim.
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C.H. Spencer LLC

3600 E Newby St
Nampa, ID 83687
Phone: 208-442-6407
Fax: 801-972-5216

To: City of Middleton

Attn: Terrell Mendive

Date: 10/29/2018

Reference: Prospector Lift Station Pump AFP 1641 M70/4 EX Replacement

C.H. Spencer LLC is pleased to offer the following proposal for products and services as defined in this scope letter for the above referenced
project.

|: EQUIPMENT DESCRIPTION:
Replacement of identical pumps listed below:

Existing Pump - AFP 1541 M70/4 EX SN 0129959
- FLA123
- 94HP
- 460/3/60
- BEP of 700 GPM @ 26' TDH
- 6" Discharge
- 30 Cable
- Explosion Proof
- §" Discharge
Current Version - XFP 150E-CB1.6 PE75/4,
- FLA137
- 101HP
- 460/3/60
- BEP of 700 GPM @ 28' TDH
- 6" Discharge
- 48 Cable
- Explosion Proof

C.H. Spencer’s scope of supply ends at the suction and discharge flanges of the pump and at the terminal boxes of the motor. Installation, wiring,
anchor bolts, foundations, templates, miscellaneous piping not integral with the pumping equipment, external lubrication piping systems and
instrumentation, valves, gauges, controls, motor starter, finish paint at the job site, unloading and movement of equipment at site, storage, assembly of
equipment at site, field testing and or/ seismic analysis, and commissioning, switch gear, and other miscellaneous items required for installation and
proper operation of the propcsed equipment which are not specifically noted above are not included with this proposal. Intermediate bearing supports
for intermediate shafting are to be provided by others. Any bolts, nuts or associated hardware required for motors, pumps or pump cans is not part of
C.H. Spencer's Scope of Supply. Any type of lubrication or oil required for the equipment described above is not part of C.H. Spencer's Scope of Supply.

Ii: APPLICABLE SPECIFICATIONS:

Installation is NOT included in C.H. Spencer's Scope of Supply

Any type of Alignment including laser Alignment is not Part of C.H. Spencer's Scope of Supply unless specifically called in our Scope of Supply.
Alignment must be performed per manufactures O&M Manual, if these procedures are not followed warranty will be void on equipment listed above. It is
not C.H. Spencer's responsibility to certify alignment on equipment unless alignment is performed by C.H. Spencer.

The specifications listed above are the only specifications that shall apply to this proposali either directly or by reference. Any specification that is not
specifically included as part of this proposal is excluded from this offering. Furthermore, any item that is not listed above is not part of C.H. Spencer’s
Scope of Supply, any item required by specification and not listed above is not part of C.H. Spencer’s Scope of Supply. Any additional specification or
Drawing required is not part of C.H. Spencer's Scope of Supply.

Ill: SERVICES:
Listed Above

IV: SCHEDULES:

Submittal drawings and procedures for approval will be available within (2-4) weeks after date of CH Spencer's order acknowledgement; provided that
C.H. Spencer LLC has received a written, technically complete, commercially acceptable purchase order and all of the required design information from
the customer.
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Any delay after 15 days on returning the approval submittals from the customer may impact the price and/or equipment delivery schedule.
Please allow an estimated 1-2 weeks for delivery to job site from date of engineering approval.

Unless specifically instructed otherwise, all equipment will be released to production upon receipt of approved submittals. Storage fees may apply, and
warranty may be affected if the customer’s schedule for receipt of goods exceeds C.H. Spencer's estimated lead time.

V: PRICING:
C.H. Spencer is pleased to offer the following pricing for the above referenced project:

Total $6,462.00

Pricing does not include taxes, FOB point of manufacture with freight pre-paid and allowed.
Pricing does not include any State, Sales, Use and/or other taxes as may be applicable to this project.

Vi: ESCALATION:

The prices as quoted will be held firm through the quoted delivery period provided C.H. Spencer LLC has received a written, technically complete,
commercially acceptable purchase order from our customer and all the submittal data has been retued approved to C.H. Spencer LLC within the 30
days from the date submitted and the equipment has been released to manufacture.

Vil: TERMS AND CONDITIONS:

This proposal is valid for acceptance through (15) days from referenced bid date and is subject to the attached CH Spencer terms and conditions. If
there are any differences between the CH Spencer terms and any part of the bid specifications, then the CH Spencer tems shall apply and take
precedence.

C.H. Spencer will not be responsible for any form of back charges or liquidated damages or any form for the above referenced project.

C.H. Spencer wili be willing to negotiate final terms and conditions with the awarded contractor after the bid date.

Contractor will be liable for fees associated with Submittals if contract is terminated prior to release or delivery of equipment to the job site.

C.H. Spencer's full set of terms and conditions can be found at www.chspencer.com and will apply to this offering in full.

Viii: WARRANTY:
The Manufacturer's standard warranty as per the attached terms and conditions shall apply to this proposal. Any form of push/pull charges associated

with project due to warranty is not part of C.H. Spencer’s Scope of Supply.
IX: TERMS OF PAYMENT:

C.H. Spencer & Company terms of payment for this proposal is net 30 days from the date of invoice unless stated otherwise above, subject to our
Credit Department approval. All equipment will be invoiced on the date of shipment. Partial shipments and partial payments are to be allowed.

Very truly yours,
John Remsik
Sales Engineer
C.H. Spencer LLC

Our Standard Terms and Conditions as stated at the end of this quotation apply and are a part of this proposal:

Accepted by (type name) Date:

X

Signature: for C.H. Spencer LLC
X

Firm Name: Signature:

Date:
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10.

1.

12.

13.

14,

15.

16.

C.H. SPENCER TERMS & CONDITIONS

General: These Purchase Terms and Conditions form a part defined or referenced as the Agreement. in case of conflicts and
discrepancies between Agreement and any other document, the parties’ intent shall be inferred from the Agreement document read as
a whole and the most strict and stringent clause or requirement of any part of the Agreement shall oontrol, unless specifically stated
otherwise. The Agreement reference will supersede all related documents, including but not limited to, invoices, packing slips, delivery
receipts, and correspondence.

Acceptance: BUYER shall be bound by this Agreement when it commences any performance hereunder. This Agreement expressly
limits acceptance to the terms and conditions stated herein, including any and all attachments, exhibits, or other dosuments
referenced. SELLER’s conditions shall be deeme<; accepted in their entirety by commencement of any work hereunder or upon failure
to notify SELLER in writing of exceptions within five (6) business days from date of issuance of this Agreement, whichever occurs first.

Termination for Convenience of BUYER. BUYER retains the right to suspend or terminate this Agreement or any part thereof for its sole
convenience, In the event of such termination, SELLER shall immediately stop all work hereunder, and shall immediately cause its
suppliers or subcontractors to cease such work. BUYER will be responsible for reasonable termination charge consisting ofa
percentage of the Agreement price reflecting the percentage of the work properly delivered prior to the notice of termination plus actual
direct costs resulting from termination, including cancellation charges directly associated with costs for items that are in production at
time of cancellation. SELLER shall not be paid for any work done after receipt of the notice of termination which SELLER could
reasonably have avoided, nor for any costs incurred by SELLER's suppliers or subcontractors which SELLER could reasonably have
avoided.

Termination for Cause: BUYER may also terminate this Agreement or any part hereof for cause in the event of any default by the
SELLER or if the SELLER fails to comply with any of the terms and conditions of this Agreement. Late deliveries, delivery of goods
which are defective or which do not conform to this Agreement, and failure to provide BUYER upon request of reasonable assurance of
future performance shall all be causes allowing BUYER to terminate this Agreement for cause. In the event of termination for cause,
BUYER shall not be liable to SELLER for any amount. The maximum liability of the Seller shall be the value of the purchase order or
item, whichever is lower.

Proprietary Information, Confidentiality, and Advertising: BUYER shall consider all information furnished by SELLER to be confidential
and shall not disclose any such information for any purpose other than performing this Agreement, unless BUYER obtains written
permission from SELLER to do so. This restriction shall apply, but not be limited to, articles, drawings, specification, or other
documents prepared by SELLER for BUYER in connection with this Agreement. SELLER shall not advertise or publish the fact that
BUYER has contracted to purchase goods or services from SELLER, nor shall any information relating to the Agreement be disclosed
without BUYER's written permission. Unless otherwise agreed in writing, commercial, financial or technical information disclosed in
any manner or at any time by SELLER to BUYER shall be deemed secret or confidential.

Costs Included in Price: Unless otherwise specified, the price stated on this Agreement includes all charges and expenses of SELLER,
including but not limited to packing, boxing, cartage, and any and all applicable taxes of federal, state, local government including, but
not limited to, duty, excise tax, sales and use tax, occupational tax, processing tax, and manufacturing tax. SELLER agrees to accept in
lieu of any tax that may be included in this Agreement, a tax exemption certificate or other evidence acceptable to the federal, state or
local government and to reduce the price stated herein by the amount of such exempt tax.

Liens or Claims: The SELLER has the right to file a lien on the Project, then to the extent of any payments made, SELLER agrees as part
of this Agreement, and for the consideration herein set forth, that SELLER will execute a general release waiving, upon receipt of final
payment by SELLER, all claims, except those claims previously made in writing to BUYER and remaining unsettled at the time of final
payment.

Affirmative Action: SELLER warrants that the goods and/or services covered by this Agreement will be produced in compliance with
the requirements of applicable labor and employment laws, regulations, and orders.

Remedies: Each of the rights and remedies reserved by SELLER in this Agreement shall be cumulative and additional to any other or
further remedies provided in law or equity or in this Agreement.

Assignments and Subcontracting: No part of this Agreement may be assigned or suboontracted without the prior written approval of
SELLER.

Setoff: No claims for money due or to become due from BUYER shall be subject to deduction or set off by the BUYER by reason of any
claim arising out of this or any other transaction without the prior approval of the SELLER.

Shipment: Delivery charges are the responsibility of the BUYER. All freight will be shipped FOB Shipping peint unless alternative
agreements are assigned.

Delivery: Time is an important consideration of this Agreement. Deliveries of goods and/or rendering of services are to be made both in
quantities and at terms specified on the face hereof, or upon release schedules furnished against this Agreement.

Title, Risk of Loss and Storage: Unless otherwise stated in this Agreement, title to the goods shall pass from SELLER to BUYER and/or
Owner upon shipment and initial receipt of the goods by carrier. BUYER shall be responsible for loss or damage to work in transit and
all goods to be furnished hereunder BUYER will be responsible for required storage of all goods if specified. .

Applicable Law: The validity, interpretation and performance of this Agreement shall be governed and construed in accordance with the

laws of the State of UTAH.

Compliance with Laws: In accepting this Agreement SELLER warrants that it has and will continue during the performance of this

Agreement to comply with the applicable provisions of all federal, state and local laws and regulations including, but not limited to:

« Fair Labor Standards Act of 1938, as amended.

« The Equal Employment Opportunity clause in Section 202 of Executive Order (E.O.) 11246, as amended and the implementing rules
and regulations {41 CFR) which are incorporated herein by reference, unless this Agreement is exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to Section 204 of E.O. 11246 or provisions of any superseding E.O.
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17.

18.

19.

20.

21.

23.

24,

. The Affirmative Action for Handicapped Workers Clause in (41 CFR, Part 60, Sub Section 741.4) and the implementing rules and
regulations of the Department of Labor associated therewith which are incorporated herein by reference, unless this Agreement is
under US$2,600.

. The Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era Clause {41 CFR, Part 60, Sub section 250.4) and the
implementing rules and regulations of the Department of Labor associated thsrewith which are incorporated herein by reference,
unless this Agreement is under US$10,000.

Notice: All notices required to be given hereunder shall be deemed to be duly given by person delivering such notice or by mailing it,
via reregistered or certified mail as follows. Notice to SELLER shall be at the address recorded on the face of this Agreement. Notice to
BUYER shall be to the address appearing on the face of the Purchase Document.

Savings: If any provision of this Agreement is determined to be unenforceable or in contravention of any applicable law, such provision
shall be deemed modified to the minimum extent required to bring such provision into compliance with said law.

Entire Agreement: This Agreement, including as applicable SELLER’s proposal to the BUYER, constitutes the entire agreement
between SELLER and BUYER and supersedes all prior or contemporaneous communications, representations, or agreements, oral or
written, with respect to its subject matter. Any additional or different terms in SELLER’s terms or proposal are hereby expressly
rejected.

INSURANCE AND CLAIMS. : If Supplier is required to maintain insurance, such insurance shall not exceed the following requirements:
{i) general liability insurance in an amount up to $5,000,000 per ocecurrence; (ii) motor vehicle insurance with a combined single limit of
$2,000,000; (iii) worker’s compensation as required by applicable law and (iv) employer’s liability insurance in an amount up to
$1,000,000. In addition, if Supplier is required to waive subrogation, Purchaser shall waive all subrogation claims

DISPUTE RESOLUTION. Promptly after identification of a “claim” (a demand for monetary compensation or damages or time extension,
arising from or relating to the Project), BUYER and SELLERS designated representatives shall meet and attempt to reach agreement
upen a reasonable, compromise resolution of the claim. If any claim not involving the Owner remains unresolved after this attempt,
BUYER & SELLER agree promptly to submit the matter to mediation by an experienced, mutually acceptable mediator within one
hundred twenty (120) calendar days after the meeting of the parties’ representatives, unless the parties both agree upon a longer period
of time. The parties mutually agree that the resolution of the Arbitration will be fully binding. The parties shall share equally the
mediator's fee for the mediation.

INDEMNIFICATION OF SUPPLIER: To the extent that the Contract contains any indemnification of Purchaser by Supplier, Supplier's
indemnification obligations are conditioned upon, and limited to the extent of, Supplier’s fault and shall be limited to claims by third-
parties. Supplier’s indemnity obligations specifically exclude damages or costs of any and all kinds related in any way to any matter
that is covered by Supplier's warranty (which warranty shall be Buyer's sole remedy for all such matters). Any indemnification of Buyer
by Supplier for infringement of intellectual property specifioally excludes (i) any product that is furnished in accordance with Buyer's
drawings, designs, specifications and/or directions, (ii) infringement by any subcontractor designated by Buyer, (iii) any claim of patent
infringement relating to the incorporation of the product(s) into any other product or process and (iv) Buyer's modification of the
product(s).

CONSEQUENTIAL DAMAGES: Neither party shall be liable to the other party for any indirect, consequential, incidental, special,
punitive or exemplary damages or loss, of any kind, including, without limitation, any loss of business, lost profits or interruption of
service (even if such party has been advised of the possibility of such damages or such damages could have been reasonably foreseen
by such party). The total liability of the parties under this Agreement after Purchaser’s payment of the purchase price for the product(s)
shall be limited to the amount of such purchase price as the exclusive remedy of the non-breaching party.

WARRANTY: Supplier warrants all Products as to material and workmanship and that the Products shall conform to the specifications,
drawings, and designs provided by Purchaser, if any. Supplier's sole obligation under this warranty shall be to repair or replace any
non-conforming goods. Upon the reasonable request of Supplier, Purchaser will return any defective part(s) or Product(s) to Supplier. THIS
WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, OR CONDITIONS, WRITTEN OR ORAL, EXPRESSED OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, ALL WARRANTIES, OR CONDITIONS, OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, ALL OF WHICH ARE HEREBY DISCLAIMED. In the event of any breach of warranty by Supplier, Purchaser shall: (i) notify
Supplier of the nature of the breach; (ii} provide Supplier with accurate and complete information concerning the breach; (iii) provide
access to the Products by Supplier and Supplier's agents and (iv) allow Supplier a reasonable opportunity to effectuate repairs and/or
modifications to the Products or to otherwise cure the breach. In the event that Purchaser does not fulfill the conditions set forth in the
preceding sentence, Supplier shall not be liable for any damages, losses or expenses incurred by Purchaser or any other person in
connection with any breach of Supplier's warranty. The original warranty period shall not be extended by virtue of any intervening
warranty claim.
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C.H. Spencer LLC

3600 E Newby St
Nampa, ID 83687
Phone: 208-442-6407
Fax: 801-972-5216

To: City of Middleton

Attn: Terrell Mendive

Date: 10/29/2019

Reference: The Pines Lift Station Pump Replacement

C.H. Spencer LLC is pleased to offer the following proposal for products and services as defined in this scope letter for the above referenced
project.

I: EQUIPMENT DESCRIPTICN:
Replacement of identical pumps listed below:

Existing Pump - AFP(K) 1041.1-M75/4 -22.6 SN 0063034
- FLA13A1
- 10.1HP
- 460/3/60
-  BEP of 550 GPM @ 34’ TDH
- 4" Discharge
Current Version - XFP 100E CB1.4a PE75/4
- FLA137
- 101 HP
- 460/3/60
- BEP of 550 GPM @ 40’ TDH
- 4" Discharge
- Explosion Proof
- 48 Cable

C.H. Spencer’s scope of supply ends at the suction and discharge flanges of the pump and at the terminal boxes of the motor. Installation, wiring,
anchor bolts, foundations, templates, miscellaneous piping not integral with the pumping equipment, external lubrication piping systems and
instrumentation, valves, gauges, controls, motor starter, finish paint at the job site, unloading and movement of equipment at site, storage, assembly of
equipment at site, field testing and or/ seismic analysis, and commissioning, switch gear, and other miscellaneous items required for installation and
proper operation of the proposed equipment which are not specifically noted above are not included with this proposal. Intermediate bearing supports
for intermediate shafting are to be provided by others. Any bolts, nuts or associated hardware required for motors, pumps or pump cans is not part of
C.H. Spencer's Scope of Supply. Any type of lubrication or oil required for the equipment described above is not part of G.H. Spencer's Scope of Supply.

ll: APPLICABLE SPECIFICATIONS:

Installation is NOT included in C.H. Spencer’s Scope of Supply

Any type of Alignment including laser Alignment is not Part of C.H. Spencer's Scope of Supply unless specifically called in our Scope of Supply.
Alignment must be performed per manufactures 0&M Manual, if these procedures are not followed warranty will be void on equipment listed above. It is
not C.H. Spencer's responsibility to certify alignment on equipment unless alignment is performed by C.H. Spencer.

The specifications listed above are the only specifications that shall apply to this proposal either directly or by reference. Any specification that is not
specifically included as part of this proposal is excluded from this offering. Furthermore, any item that is not listed above is not part of C.H. Spencer’s
Scope of Supply, any item required by specification and not listed above is not part of C.H. Spencer's Scope of Supply. Any additional specification or
Drawing required is not part of C.H. Spencer's Scope of Supply.

lll: SERVICES:
Listed Above

IV: SCHEDULES:

Submittal drawings and procedures for approval will be available within (2-4) weeks after date of CH Spencer’s order acknowledgement, provided that
C.H. Spencer LLC has received a written, technically complete, commercially acceptable purchase order and all of the required design information from
the customer.

Any delay after 15 days on retuming the approval submittals from the customer may impact the price and/or equipment delivery schedule.
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Please allow an estimated 1-2 weeks for delivery to job site from date of engineering approval.

Unless specifically instructed otherwise, all equipment will be released to production upon receipt of approved submittals. Storage fees may apply, and
warranty may be affected if the customer’s schedule for receipt of goods exceeds C.H. Spencer's estimated lead time.

V: PRICING:
C.H. Spencer is pleased to offer the following pricing for the above referenced project:

Total $6,353.00

Pricing does not include taxes, FOB point of manufacture with freight pre-paid and allowed.
Pricing does not include any State, Sales, Use and/or other taxes as may be applicable to this project.

Vi: ESCALATION:

The prices as quoted will be held fim through the quoted delivery period provided C.H. Spencer LLC has received a written, technically complete,
commercially acceptable purchase order from our customer and all the submittal data has been returned approved to C.H. Spencer LLC within the 30
days from the date submitted and the equipment has been released to manufacture.

VIli: TERMS AND CONDITIONS:

This proposal is valid for acceptance through (15) days from referenced bid date and is subject to the attached CH Spencer terms and conditions. If
there are any differences between the CH Spencer terms and any part of the bid specifications, then the CH Spencer terms shall apply and take
precedence.

C.H. Spencer will not be responsible for any form of back charges or liquidated damages or any form for the above referenced project.

C.H. Spencer will be willing to negotiate final terms and conditions with the awarded contractor after the bid date.

Contractor will be liable for fees associated with Submittals if contract is terminated prior to release or delivery of equipment to the job site.

C.H. Spencer's full set of terms and conditions can be found at www.chspencer.com and will apply to this offering in full.

Viil: WARRANTY:
The Manufacturer's standard warranty as per the attached terms and conditions shall apply to this proposal. Any form of push/pull charges associated
with project due to warranty is not part of C.H. Spencer’s Scope of Supply.

IX: TERMS OF PAYMENT:

C.H. Spencer & Company terms of payment for this proposal is net 30 days from the date of invoice unless stated otherwise above, subject to our
Credit Department approval. All equipment will be invoiced on the date of shipment. Partial shipments and partial payments are to be allowed.

Very truly yours,
John Remsik
Sales Engineer
C.H. Spencer LLC

Our Standard Terms and Conditions as stated at the end of this quotation apply and are a part of this proposal:

Accepted by (type name) Date:

X

Signature: for C.H. Spencer LLC
X

Firm Name: Signature:

Date:
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10.

1.

12,

13.

14.

15.

16.

C.H. SPENCER TERMS & CONDITIONS

General: These Purchase Terms and Conditions form a part defined or referenced as the Agreement. In case of conflicts and
discrepancies between Agreement and any other document, the parties’ intent shall be inferred from the Agreement document read as
a whole and the most strict and stringent clause or requirement of any part of the Agreement shall control, unless speoifically stated
otherwise. The Agreement reference will supersede all related documents, including but not limited to, invoices, packing slips, delivery
receipts, and correspondence.

Acceptance: BUYER shall be bound by this Agreement when it commences any performance hereunder. This Agreement expressly
limits acceptance to the terms and conditions stated herein, including any and all attachments, exhibits, or other documents
referenced. SELLER’s conditions shall be deemed accepted in their entirety by commencement of any work hereunder or upon failure
to notify SELLER in writing of exceptions within five (5) business days from date of issuance of this Agreement, whichever occurs first.

Termination for Convenience of BUYER. BUYER retains the right to suspend or terminate this Agreement or any part thereof for its sole
convenience. In the event of such termination, SELLER shall immediately stop all work hereunder, and shall immediately cause its
suppliers or subcontractors to cease such work. BUYER will be responsible for reasonable termination charge consisting of a
percentage of the Agreement price reflecting the percentage of the work properly delivered prior to the notice of termination plus actual
direct costs resulting from termination, including cancellation charges directly associated with costs for items that are in production at
time of cancellation. SELLER shall not be paid for any work done after receipt of the notice of termination which SELLER could
reasonably have avoided, nor for any costs incurred by SELLER's suppliers or subcontractors which SELLER could reasonably have
avoided.

Termination for Cause: BUYER may also terminate this Agreement or any part hereof for cause in the event of any default by the
SELLER or if the SELLER fails to comply with any of the terms and conditions of this Agreement. Late deliveries, delivery of goods
which are defective or which do not conform to this Agreement, and failure to provide BUYER upon request of reasonable assurance of
future performance shall all be causes allowing BUYER to terminate this Agreement for cause. In the event of termination for cause,
BUYER shall not be liable to SELLER for any amount. The maximum liability of the Seller shall be the value of the purchase order or
item, whichever is lower.

Proprietary Information, Confidentiality, and Advertising: BUYER shall consider all information furnished by SELLER to be confidential
and shall not disclose any such information for any purpose other than performing this Agreement, unless BUYER obtains written
permission from SELLER to do so. This restriction shall apply, but not be limited to, articles, drawings, specification, or other
documents prepared by SELLER for BUYER in connection with this Agreement. SELLER shall not advertise or publish the fact that
BUYER has contracted to purchase goods or services from SELLER, nor shall any information relating to the Agreement be disclosed
without BUYER's written permission. Unless otherwise agreed in writing, commercial, financial or technical information disclosed in
any manner or at any time by SELLER to BUYER shall be deemed secret or confidential.

Costs Included in Price: Unless otherwise specified, the price stated on this Agreement includes all charges and expenses of SELLER,
including but not limited to packing, boxing, cartage, and any and all applicable taxes of federal, state, local government including, but
not limited to, duty, excise tax, sales and use tax, occupational tax, processing tax, and manufacturing tax. SELLER agrees to accept in
lieu of any tax that may be included in this Agreement, a tax exemption certificate or other evidence acceptable to the federal, state or
local government and to reduce the price stated herein by the amount of such exempt tax.

Liens or Claims: The SELLER has the right to file a lien on the Project, then to the extent of any payments made, SELLER agrees as part
of this Agreement, and for the consideration herein set forth, that SELLER will execute a general release waiving, upon receipt of final
payment by SELLER, all claims, except those claims previously made in writing to BUYER and remaining unsettled at the time of final
payment.

Affirmative Action: SELLER warrants that the goods and/or services covered by this Agreement will be produced in compliance with
the requirements of applicable labor and employment laws, regulations, and orders.

Remedies: Each of the rights and remedies reserved by SELLER in this Agreement shall be cumulative and additional to any other or
further remedies provided in law or equity or in this Agreement.

Assignments and Subcontracting: No part of this Agreement may be assigned or subcontracted without the prior written approval of
SELLER.

Setoff: No claims for money due or to become due from BUYER shall be subject to deduction or set off by the BUYER by reason of any
claim arising out of this or any other transaction without the prior approval of the SELLER.

Shipment: Delivery charges are the responsibility of the BUYER. All freight will be shipped FOB Shipping point unless alternative
agreements are assigned.

Delivery: Time is an important consideration of this Agreement. Deliveries of goods and/or rendering of services are to be made both in
quantities and at terms specified on the face hereof, or upon release schedules furnished against this Agreement.

Title, Risk of Loss and Storage: Unless otherwise stated in this Agreement, title to the goods shall pass from SELLER to BUYER and/er
Owner upon shipment and initial receipt of the goods by carrier. BUYER shall be responsible for loss or damage to work in transit and
all goods to be furnished hereunder BUYER will be responsible for required storage of all goods if specified. .

Applicable Law: The validity, interpretation and performance of this Agreement shall be governed and construed in accordance with the

laws of the State of UTAH.

Compliance with Laws: In accepting this Agreement SELLER warrants that it has and will continue during the performance of this

Agreement to comply with the applicable provisions of all federal, state and local laws and regulations including, but not limited to:

= Fair Labor Standards Act of 1938, as amended.

» The Equal Employment Opportunity clause in Section 202 of Executive Order (E.O.) 11246, as amended and the implementing rules
and regulations (41 CFR) which are incorporated herein by reference, unless this Agreement is exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to Section 204 of E.O. 11246 or provisions of any superseding E.O.
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17.

18.

19.

20.

21,

22

23.

24,

. ' The Affirmative Action for Handicapped Workers Clause in (41 CFR, Part 60, Sub Section 741.4) and the implementing rules and
regulations of the Department of Labor associated therewith which are incorporated herein by reference, unless this Agreement is
under US$2,500.

. The Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era Clause (41 CFR, Part 60, Sub section 260.4) and the
implementing rules and regulations of the Department of Labor associated therewith which are incorporated herein by reference,
unless this Agreement is under US$10,000.

Notice: All notices required to be given hereunder shall be deemed to be duly given by person delivering such notice or by mailing it,
via reregistered or certified mail as follows. Notice to SELLER shall be at the address recorded on the face of this Agreement. Notice to
BUYER shall be to the address appearing on the face of the Purchase Document.

Savings: If any provision of this Agreement is determined to be unenforceable or in contravention of any applicable law, such provision
shall be deemed modified to the minimum extent required to bring such provision into compliance with said law.

Entire Agreement: This Agreement, including as applicable SELLER’s proposal to the BUYER, constitutes the entire agreement
between SELLER and BUYER and supersedes all prior or contemporaneous communications, representations, or agreements, oral or
written, with respect to its subject matter. Any additional or different terms in SELLER’s terms or proposal are hereby expressly
rejected.

INSURANCE AND CLAIMS. : If Supplier is required to maintain insurance, such insurance shall not exceed the following requirements:
{i) general liability insurance in an amount up to $5,000,000 per occurrence; (ii) motor vehicle insurance with a combined single limit of
$2,000,000; {iii) worker's compensation as required by applicable law and (iv) employer’s liability insurance in an amount up to
$1,000,000. In addition, if Supplier is required to waive subrogation, Purchaser shall waive all subrogation claims

DISPUTE RESOLUTION. Promptly after identification of a “claim” (a demand for monetary compensation or damages or time extension,
arising from or relating to the Project), BUYER and SELLERS designated representatives shall meet and attempt to reach agreement
upon a reasonable, compromise resolution of the claim. If any claim not involving the Owner remains unresolved after this attempt,
BUYER & SELLER agree promptly to submit the matter to mediation by an experienced, mutually acceptable mediator within one
hundred twenty (120) calendar days after the meeting of the parties’ representatives, unless the parties both agree upon a longer period
of time. The parties mutually agree that the resolution of the Arbitration will be fully binding. The parties shall share equally the
mediator's fee for the mediation.

INDEMNIFICATION OF SUPPLIER: To the extent that the Contract contains any indemnification of Purchaser by Supplier, Supplier’s
indemnification obligations are conditioned upon, and limited to the extent of, Supplier’s fault and shall be limited to claims by third-
parties. Supplier's indemnity obligations specifically exclude damages or costs of any and all kinds related in any way to any matter
that is covered by Supplier's warranty (which warranty shall be Buyer’s sole remedy for all such matters). Any indemnification of Buyer
by Supplier for infringement of intellectual property specifically excludes (i) any product that is furnished in accordance with Buyer’s
drawings, designs, specifications and/or directions, (ii) infringement by any subcontractor designated by Buyer, (iii) any claim of patent
infringement relating to the incorporation of the product(s) into any other product or process and (iv) Buyer's modification of the
product(s).

CONSEQUENTIAL DAMAGES: Neither party shail be liable to the other party for any indirect, consequential, incidental, special,
punitive or exemplary damages or loss, of any kind, including, without limitation, any loss of business, lost profits or interruption of
service (even if such party has been advised of the possibility of such damages or such damages could have been reasonably foreseen
by such party). The total liability of the parties under this Agreement after Purchaser’s payment of the purchase price for the product(s)
shall be limited to the amount of such purchase price as the exclusive remedy of the non-breaching party.

WARRANTY: Supplier warrants all Products as to material and workmanship and that the Products shall conform to the specifications,
drawings, and designs provided by Purchaser, if any. Supplier's sole obligation under this warranty shall be to repair or replace any
non-conforming goods. Upon the reasonable request of Supplier, Purchaser will return any defective part(s) or Product(s) to Supplier. THIS
WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, OR CONDITIONS, WRITTEN OR ORAL, EXPRESSED OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, ALL WARRANTIES, OR CONDITIONS, OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, ALL OF WHICH ARE HEREBY DISCLAIMED. In the event of any breach of warranty by Supplier, Purchaser shall: (i) notify
Supplier of the nature of the breach; (i) provide Supplier with acourate and complete information concerning the breach; (iii) provide
access to the Products by Supplier and Supplier's agents and (iv) allow Supplier a reasonable opportunity to effectuate repairs and/or
modifications to the Products or to otherwise cure the breach. In the event that Purchaser does not fulfill the conditions set forth in the
preceding sentence, Supplier shall not be liable for any damages, losses or expenses incurred by Purchaser or any other person in
connection with any breach of Supplier's warranty. The original warranty period shall not be extended by virtue of any intervening
warranty elaim.
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PLANNING DEPARTMENT

MIZAFON TO EXTEND PRELIMINARY PLAT APPROVAL
§ RECEWED Q) Revision: 09/13/2017

CITY OF MIDDLETON
PO Box 487, MipDLETON, ID 83644
208-585-3133, FAx: 208-585-9601

WWW.MIDDLETON.ID.GOV

ocT 17 200 Date of acceptance:
2, Accepted by:

Fee: $

Property Owner):

Toll Southwest LLC 208.424.0020 acapell@tollbrothers.com
Name Phone Email

3103 W. Sheryl Dr. Suite 100 Meridian, ID 83642
Address City, State Zip
Representative:

Sabrina Durtschi 208.250.6161 sdurtschi@tollbrothers.com
Name Phone Email

3130 W. Sheryl Dr. Suite 100 Meridian, ID 83642
Address City, State Zip
Site Information:
Subdivision: West Highlands Ranch Date of Approval: _July 2006

Crossroads: Emmett and Cemetary

Application Checklist
Jgfompleted Application

marrative: attach a description of the following:
e Date of original approval
Date the approval will expire
Reason for requesting the time extension
Extension time period requested
Progress to date on the project. Cw..g,,..\ (amy T st No 2019-029238

Wof of ownership:
?F\ijnc\ Quﬂ--’bb n WJ/

Printed Name Signature




“Ioll Brothers

AMERICA'S LUXURY HOME BUILDER®

October 17, 2019

City of Middleton

Planning and Zoning Department
1103 West Main Street

Middleton, ID 83644

Re: West Highlands Phase 12 - Time Extension Request

Dear Bruce,

The West Highlands Ranch Subdivision (“West Highlands”) is a 967-lot master planned residential
community. It is bisected by Willis Road and generally located between Emmett and Cemetery

Roads.

The Middleton City Council approved the original preliminary plat for 797 residential lots in July
2006. An amendment to the preliminary plat was approved in 2009 adding the land north of Willis
Road and increasing the number of residential lots to 967. As amended, West Highlands is a 20-
phase residential development. Phases 1 through 8, located south of Willis Road, have been
completed. Toll Brothers recently acquired the remaining undeveloped portion (Phases 9 through
20) in late August 2019. Final plat applications were submitted and approved by the City for phases
9,10, and 11. Construction of Phases 9 through 11 will begin in late October through early November

2019, with an anticipated completion of late May 2020.

Toll Brothers is excited to build out the remainder of West Highlands and is moving forward with
construction plans for subsequent phases. Based on the applicable 2006 Code and the 2018
extension approval (attached), the next final plat application is due December 27, 2019. We are
working to meet that deadline but, given Toll Brothers recent acquisition of the property and the
timing necessary to develop a satisfactory final plat application, we are submitting this extension
reguest to ensure compliance with the preliminary plat.

We thank you for your time and consideration of this request, if you have any questions during your
review, please do not hesitate to contact me at 208-250-6161 or at sdurtschi@tollbrothers.com.

Sincerely,

Sabrina Durtschi
Land Entitlement Manager



CITY OF MIDDLETON

P.0. Box 487, 1103 W. Main St., Middleton, ID 83644
208-585-3133 Fax (208) 585-9601
citmid@middletoncity.com
www.middleton.id.gov

January 15, 2019

West Highlands Land Development, LLC
1116 S. Vista Ave., #471
Boise, ID 83705

Dear Applicant,

This letter is to inform you the Middleton City Council approved your request to extend the
deadline for filing the final plat application for Phase 12 of West Highlands Ranch Subdivision from
December 27, 2018 to December 27, 2019. A copy of the minutes from the December 5, 2018 hearing is
included. Please contact me if you have questions or would like additional information.

Sincerely,

S dil T

Randall Falkner
Planning and Zoning Official

rfalkner@middletoncity.com



MIDDLETON CITY COUNCIL
DECEMBER 5, 2018

The Middleton City Council meeting on December 5, 2018 was called-to-order at 6:35 p.m. by
Mayor Darin Taylor, who then introduced City Treasure Ed Karass, Deputy Clerk Dawn Daiton
and Planning and Zoning Official Randall Falkner.

Roll Call: Council Members Carrie Huggins, Jeff Garner, Beverly Furner and Council President
Rob Kiser were present.

Action Items:

Consent Agenda (items of routine administrative business)

a) Consider approving minutes for Council’s Nov. 7, 2018 meeting.

b) Consider ratifying Oct. 26, 2018 payroll in the amount of $89,024.29, and
Nov. 3 — 16, 2018 payroll in the amount of $94,437.75.

c) Consider ratifying Nov. 7 - 21, 2018 accounts payable in the amount of
$94,066.62 and Nov. 22 — Dec. 3, 2018 accounts payable in the amount of
$133,013.75.

d) Consider approving Resolution 418-18 and ratifying the Idaho Transportation

Department Addendum to Cooperative Agreement Project No. A13(451) FY15 D3

Intersection Improvements Canyon County Key No. 13471 to increase the amount

of state-paid project funds from $20,000 to $27,000.

Motion: Motion by Council President Kiser to approve consent agenda items b through d was
seconded by Council Member Furner and carried unanimously.

2. Consider appointing and confirming Whitney Springston to the Middleton
Planning and Zoning Commission to fill the remainder of Commissioner
Jeff Garner's term ending June 13, 2019.

Mayor Taylor called the agenda item and asked Ms. Springston to introduce herself and
explain why she wanted to be on the Commission. Mayor Taylor appointed Ms. Springston
to the Commission and requested council’s confirmation.

Motion: Motion by Council President Kiser to confirm the Mayor’s appointment was
seconded by Council Member Garner and carried unanimously.

3. Consider appointing and confirming Ray Waltemate to theé Middleton =~ ~

Urban Renewal Agency to fill the remainder of Elwin Butler's term
ending March 4, 2021.

Mayor Taylor called the agenda item, described Mr. Waltemate's interest and experience on
the city's Planning and Zoning Commission.

Motion: Motion by Council President Kiser to appoint Ray Waltemate to the Agency was
seconded by Council Member Furner and carried unanimously.

4, Consider approving a request by West Highlands, LLC to extend the
deadline to file a Phase 12 final plat application for twelve months.

Middleton City Council Meeting December 5, 2018 Page 1



Mayor Taylor called the agenda item, introduced it, and asked if anyone in the audience
would like to speak to this item.

Jeff Bower from Givens Pursley stated that after being informed and agreeing with the city
that the standards from 2006 City Code applies, the developer has one-year intervals to
submit final plat applications meaning that the deadline for Phase 12 is fast approaching at
December 27, 2018. After speaking with the engineer for the project, Becky McKay, phase
12 plat needs a minimum of twelve months to be ready for submittal to the city. Therefore,
the developer is asking for an extension from December 27, 2018 to December 27, 2019.

Sandy Sinclair asked if new residents in West Highlands north of Willis Road would
become part of the existing HOA for West Highlands and if adding homes to the
development would mean that they would be coming over to use the existing HOA's pool
and parks or if they would be installing more green space and pools. Mayor Taylor
requested that Mrs. Sinclair to speak with Ryan Cantlon for answers to her questions.

Ryan Cantlon stated that at this time the buyer has resigned their membership rights to the
HOA but that they are still in negotiations on that subject.

Mike Graefe voiced his concerns with the irrigation water and if there will still be a collection
pond built on the north side of Willis Road so that the residents of existing West Highlands
would still be able to draw water when the pumps were shut off like they have been told. Mr.
Graefe's other concern was with the water rights and if the water rights for West Highlands
includes the property on the north side of Willis Road and the current residents of West
Highlands especially if the new portion of the development dissolves themselves from the
HOA, those water rights need to be divided. Mayor Taylor requested Mr. Graefe to speak
with Ryan Cantlon for answers to his questions.

Motion: Motion by Council President Kiser to approve a request by West Highlands, LLC to
extend the deadline for filing the final plat application for phase twelve from December 27,
2018 to December 27, 2019 was seconded by Council Member Furner and carried

unanimously.

5. Consider approving an agreement with Tradition Custom Homes for the
city to pay the oversized design, pipe and fittings portion of a water
mainline extension from Duff Ln. to future Blue Meadows Subdivision in
an amount not to exceed $152,723.22 and ratify payment in the amount

of $77,701.38.

Mayor Taylor called the agenda item, introduced it, and asked if anyone in the audience
would like to speak to this item: none.

Motion: Motion by Council President Kiser to approve an agreement was seconded by
Council Member Huggins and carried unanimously by roll call vote.

6. Consider approving the final plat for Dewey Avenue Business Park and
accepting dedication of transportation, storm water, wastewater, and
potable water improvements into the city’s systems for future maintenance,

Mayor Taylor called the agenda item, introduced it, and asked if anyone in the audience
would like to speak to this item: none.

oy A NI = -

Middleton City Council Meeting December 5, 2018




Motion: Motion by Council President Kiser to approve the final plat and accept dedication
of infrastructure improvements into the city's systems for future maintenance was seconded

by Council Member Furner and carried unanimously.

7. Public Hearing. Consider approving a request by Elizabeth Robles to
rezone 0.12 acres from R-3 (Single Family Residential) to M-F (Multiple
Family Residential). The subject property is Canyon County Parcel No.
18104010 commonly referred to as the vacant lot west of 202 S.
Middleton Rd., Middleton, Idaho.

Mayor called the agenda item, opened the hearing at 7:24 p.m., and Planning and Zoning
Official Randall Falkner presented an administrative report. Mayor Taylor asked if anyone in
the audience would like to speak to this item.

Elizabeth Robles stated that her mother had given her and her husband the land behind
her house and that they want to build a duplex. One side would be their residence and the
other side would be a nice and affordable rental option for someone in the community.

Motion: Motion by Council President Kiser to close the public comment portion of the public
hearing was seconded by Council Member Furner and carried unanimously.

Motion: Motion by Council President Kiser to approve the application was seconded by
Council Member Furner and carried unanimously by roll call vote. Mayor closed the hearing

closed at 7:31 p.m.

8. Consider approving the seven-year lease-purchase of a 2018 Caterpillar
420F2 Industrial Backhoe Loader from Western States CAT in an amount

not to exceed $118,400.

Mayor Taylor called the agenda item and said city administration asked that it be tabled in
order to gather more information.

Motion: Motion by Council President Kiser to table this item to the next regularly-scheduled
meeting was seconded by Council Member Furner and carried unanimously.

Mayor Taylor recessed at 7:34 p.m. to sign students’ agendas and reconvened at 7:43 p.m.

10.  Continued Public Hearing. Consider approving Resolution 417-18, a
request by the City of Middleton to amend the city’s comprehensive plan
text and maps, updating maps to show the City of Star's 2018 annexation of
about 750 acres in Canyon County; Canyon County proposed future
expansion of the impact area north to Galloway and Goodson roads in
some areas; updating demographic data, capital improvement plans for
transportation and parks; and adding capital improvement plans for water
and wastewater; adding an annexation plan and maps, adding a roads
functional classification map and a future acquisitions map; and expanding
the planning area north of Purple Sage Road.

Mayor Taylor called the agenda item, resumed the public hearing, reminded council this is a
continuation from the November 7, 2018 and that the public-comment portion of the hearing

was closed at the previous meeting and would need to be opened if council would like to
m‘qwma—*‘mvnm-rw“
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receive additional information or public co ments. Mayor asked for council discussion or a
motion.

Council President Kiser stated that the annexation and people's property rights and those
who do not want to be in the city at this time that is where he is hung up, annexations at this
time are not in the city or the resident’s best interests. As the city grows and expands then
absolutely these residents should be brought into and help contribute to the city.

Council Member Huggins said that there is a lot to consider and that there must be plan as
the valley grows that that residents moving in from this point forward knows that there is a
plan. Council Member Huggins felt that annexations yearly should be more of a review of
potential annexations on a yearly basis instead.

Council Member Furner stated that there must be an annexation plan because annexation
will have to happen whether it is in five, ten or twenty years from now. Council Member
Furner agreed with Council Member Huggins statement that the annexations should be a
review annually so that the subject doesn’t get lost or forgotten.

Council Member Garner stated that there needs to be plan so that the city isn't playing
catch-up in the future.

Motion: Motion by Council President Kiser to approve Resolution 417-18, except Strategy 5
under the Annexation Policy, was seconded by Council Member Huggins and carried with a
three-to-one roll-call vote with Council Member Garner voting in opposition. Council
Member Garner stated that he felt that there needs to be a portion that needs to state that
there needs to be an annual review for annexations since annexations are going to happen

unfortunately as the valley and city grows.

Mayor Taylor closed the hearing, recessed at 8:17 p.m. to answer the audience’s questions,
and reconvened at 10:02 p.m.

9. Consider approving Resolution No. 419-18 amending the Middleton
Supplement to the ldaho Standards for Public Works Construction
changing requiring SDR9 CTS pipe size only, setting the minimum level of
service for intersection operation in the City of Middleton to level C, adding
tree types allowable adjacent to rights of way and updating the testing
requirements for project completion packets.

Mayor Taylor called the agenda item, introduced it, and if anyone in the audience would like to
speak to this item: none.

Motion: Motion by Council President Kiser to approve Resolution No. 419-18 was seconded by
Council Member Garner and carried unanimously.

Information Items

1. Go: Washington's Thanksgiving Proclamation: Mayor explained that the first
Thanksgiving was proclaimed by George Washington and that he had provided a

copy of the proclamation to each council member.
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Treasurer's comments — end of FY2018 and YTD FY2019: City Treasure

2,
presented an overview of where the city ended Fiscal Year 2018 and said he would
speak to council on December 19, 2018 for an in-depth discussion on the year-to-
date budget.

3. Council Discussion: none.

Public Comments: ncne.
Department and Council Comments: none.

Adjourn:
Mayor Taylor declared the meeting adjoined at 10:13 p.m.

]

Mayor Darin ] ay

yy .

“Dawn M. Dalfén, Deputy Clerk i,
Minutes Approved: December 19, 2018 S MIDD, ™,
Qt“ v 0“ sussoy (é‘ "o
Y ...;.POR,'... )‘O 't;
Q 2 2.

I

2% 1910 &3
(] "@"

A

l"

‘0|---°"‘.\ .

A
\“‘

R
Q

Coun

[/
" R
LTTTIT LA

Page 5

Middleton City Council Meeting December 5, 2018



AFTER RECORDING MAIL TO:

2019-039235
RECORDED

08/23/2019 12:10 PM

CHRIS YAMAMOTO
CANYON COUNTY RECORDER

TYPE: DEED
PIONEER TITLE CANYON - CALDWELL
ELECTRONICALLY RECORDED

Pgs=5 DLSTEPHENS $15.00

GRANT DEED
Date: August a_-?, 2019

For Value Received, WEST HIGHLANDS LAND DEVELOPMENT LLC, an Idaho limited liability
company, hereinafter referred to as Grantor, does hereby grant and convey unto TOLL SOUTHWEST
LLC, a Delaware limited liability company, hereinafter referred to as Grantee, whose current
address is 3103 West Sheryl Drive, Sulte 100, Meridian, ID 83642, the following described premises,
situated in Canyon County, Idaho, to wit:

LEGAL DESCRIPTION: Real property in the County of Canyon, State of Idaho, described as follows:
SEE EXHIBIT “A” ATTACHED HERETO.

TO HAVE AND TO HOLD the said premises, with thelr appurtenances, unto said Grantee, and to the
Grantee's helrs and assigns forever.

SUBIECT TO: taxes, levies, and assessment for the current year and subsequent years, any matters
recorded in the Office of the Recorder for Canyon County Idaho or, if applicable, on file with the
Secretary of Black Canyon Irrigation District or that would be revealed by an accurate survey and
inspection of the property. Reference to matters of record or on file with the Secretary of Black Canyon
are not intended to reimpose any matters that have terminated or expired.



WEST HIGHLANDS LAND DEVELOPMENT LLC,
an Idaho limited liability company

By: Coleman Real Estate Management LLC,
an Idaho limited liability company
Its:

frlager /
At ls /4
Name: _ “oelle (ol
Its: Manager

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of

that document.

STATE OF CALIFORNIA

)
-l ) ss.
COUNTY OF : ;g ﬂ'?&' Q&_me )

Oon ,(L\h;tusm, 2019 before me, &Aamggr_:g:‘_g_mn__ Notary Public,
personallydippeared DN e M e Geonnkil) , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) Is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upen behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

JENNIFER R, DUNN
Notary Public - California
Santa Barbara County
Commission # 2198521
My Comm. Expires May 21,2021

WITNESS my hand and official seal.

£

(seal)
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June 5, 2019

DESCRIPTION FOR SOUTHERLY PARCEL (PORTION S % § % SECTION 36)
PROPOSED WEST HIGHLANDS RANCH SUBDIVISION NORTH PORTION

Government Lot 3 and portions of Government Lots 1, 2 and 4 of Section 38, T.5N.,
R.3W., B.M., Middleton, Canyon County, idaho, being more particularly described as follows:

Commencing at a 5/8" iron pin marking the SE corner of Section 36;

Thence along the east boundary line of said Section 36 North 00°01'21" West a distance
of 212.00 feet to the POINT OF BEGINNING,;

Thence South 89°37'29" Wesl a distance of 383.51 feet to 2 point

Thence South 00°01'21" East a distance of 142.00 feet to a point on the northerly right-
of-way of Willis Road and the northerly boundary of West Highlands Ranch Subdivision No. 1,
as filed for record in Book 41 of Plats at Page 30, records of Canyon County, ldaho;

Thence along said northerly right-of-way and boundary the following courses and
distances:

Thence South 89°37'29" West a distance of 790.84 fest to a po'int;
Thence North 45°22'31" Wast a distance of 70.71 fest to a point;
Thence North 00°22'31" West a distance of 20,00 feet to a point;
Thence South 89°37'29" West a distance of 110.00 feet to a point;
Thence South 00°22'31" East a distance of 20,00 feet to a point;
Thence South 44°37'28" West a distance of 70.7 1 feet to a point;
Thence South B9°37'20" West a distance of 844.42 feet to a point;

Thence leaving said right-of-way and boundary North 00°22'17" West a distance of
260.28 feet to a paint;

Thence North 89°59'03" West a distance of 331.38 feet to a point on the east boundary
line of Govarnment Lot 3 of said Section 36;

Thence along said east boundary line South 00°04'14" West a distance of 332,56 feet lo
the SE corner of Gavernment Lot 3 (the South ¥ corner) of said Section 36;

South Parcal Dascfption
Wast Highlands Ranch North
Job No, 18-87

Page ¥ of 3



Thence along the South boundary line of Government Lots 3 and 4 of said Section 36
South 89°37'36" West a distance of 2329.38 feet to a point on the easterly right-of way
boundary of that parcel of Willls Road and Emmett Road right-of-way defined per Instrument

No. 2010059105, records of Canyon County, (daho;
Thénce along said easterly right-of-way boundary the following courses and distances:
Thence North 0°09'52" East a distance of 25.00 feet to a 'point;
Thence South 89°37'36" West a distance of 95.43 feet to a point;
Thence North 0°22'24" West a distance of 5.00 feet to a point;
Thence South 89°37°36" West a distance of 27.00 feet to a point;
Thence North 0°22'24" West a distance of 10.00 feet to a point,
Thence South 89°37'36" West a distance of 46.37 feet to a point of curvature;

Thence a distance of 46.61 feet along the arc of a 65.00 foot radius curve right,
said curve having a central angle of 41°05'19" and a long chord bearing North 69°48'39"
West a distance of 45.62 feet to a point of compound curvature;

Thence a distance of 16.99 feet along the arc of a 37,50 foot radius curve right,
said curve having a central angle of 25°57'23" and a long chord bearing North 36°17'18"
West a distance of 16.84 feet {o a point of compound curvature;

Thence a distance of 33.59 feet along the arc of a 222.49 foot radius curve right,
gaid curve having a central angle of 8°39°05" and a long chord bearing North 18°59'04"
West a distance of 33.56 feet to a point of tangency;

Thence North 14°39'32" West a distance of 18.21 feel to & point;
Thence North 89°50'08" West a distance of 15.05 feet to a point;
Thence North 9°56'33" West a distance of 182.86 feet to a point;
Thence North 3°52'05" West a distance of 150.38 feet to @ point;
Thence North 1°40'06" West a distance of 260.13 feet to a point,
Thence North 89°50'08" West a distance of 2.00 feet to a point;

Thence North 0°09'52" East a distance of 657.79 feet to a point on the north
boundary line of Government Lot 4 of said Section 36;

Thence leaving said right-of-way parcel boundary, and along the north boundary line of
said Government Lot 4 South 89°58'20" East a distance of 1303.60 feet to the NE corner of said
Government Lot 4, also being the NW corner of Government Lot 3 of said Section 36;

South Parcet Description
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Thence along the north boundary line of said Government Lot 3 South BB°58'36" E a
distance of 1328.67 feet to the NE corner of said Government Lot 3, also being the NW corner

of Government Lot 2 of said Section 36;

Thence along the north boundary line of said Government Lot 2 South 88°58'25" East a
distance of 1330.42 feet to the NE corner of sald Government Lot 2, also being the NW corner

of Gavernment Lot 1 of sald Section 36;

Thence along the north boundary line of said Government Lot 1 South B9°57'36" East a
distancs of 1329.64 feet to the NE corner of sald Government Lot 1;

Thence along the east boundary line of said Government Lot 1 South 0°01'21" East a
distance of 1108.24 feet o the POINT OF BEGINNING. Said parcel contains 154.38 acres,

more or less.

South Paresi Dascription
West Highlands Ranch North
Job No. 18-87
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CITY OF MIDDLETON

P.O. Box 487, 6 North Dewey, Middleton, ID 83644
208-585-3133 Fax (208) 585-9601
citmid@middletonidaho.us
www.middleton.id.gov

October 25, 2019

Canyon County Board of Commissioners

c/o Tricia Nilsson, Director Development Services Department
111 11* Avenue

Caldwell, Idaho 83605

Re: Amend Canyon County Code Title 9 Chapter 9
Middleton Area of City Impact Ordinance (Ord. 01-006, 7-6-2001)

Commissioners:

The City of Middleton requests to start discussions with Canyon County to determine if the City and
County agree to renegotiate the Middleton area of city impact, plan, and ordinance requirements pursuant
to Idaho Code 67-6526(d) for the following reasons.

1. County Ordinance 01-006 was adopted July 6, 2001 and since then there have been significant
and material changes in city population, staff expertise, and demand for development in the

impact area;

2. City processes, plans and ordinances have been focused and refined to implement duties placed
on the city by and according to state law; and

3. The city is prepared and willing to accept more responsibilities under Idaho Code when
implementing comprehensive plan policies, zoning and subdivisions ordinances in the impact

arca.

L.C. 67-6526(e) requires governing boards to submit questions to their respective planning and zoning
commissions to make their recommendations to the governing board prior to renegotiation. “Each
commission shall have a reasonable time fixed by the governing board to make its recommendations to
the governing board” (L.C. 67-6526(c)) and “Renegotiations shall begin within thirty (30) days after
written request by the city and shall follow the procedures for original negotiation ....” 1.C. 67-6526(d).

Sincerely,

P h
_/_/ 7 22V N : ’47
Mayor Darin Taylor
(208) 697-4354

Enc.: Canyon County Code Title 9 Article 9 and Idaho Code 67-6526

Copy: Chris Yorgason, Yorgason Law Offices Pllc, City Attorney
Bruce Bayne P.E., Public Works Director and Planning and Zoning Official
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Article 9
MIDDLETON

09-09-01: TITLE:

This article shall be known as the MIDDLETON AREA OF CITY IMPACT (PLANS AND
ORDINANCES) ORDINANCE. (Ord. 01-006, 7-6-2001)

09-09-03: STRUCTURE, PURPOSE AND AUTHORITY:

(1) Structure: Titles and subtitles of this article are only used for organization and structure and the
language in each paragraph of this article should control with regard to determining the legislative
intent and meaning of the board of county commissioners.

(2) Purpose: The purpose of these provisions is to promote the public health, safety, general welfare,
peace, good order, comfort and convenience of the county and the inhabitants thereof by
establishing regulations for the Middleton area of city impact.

(3) Authority: This article is authorized by Idaho Code 31-801, 31-828 and 67-6526. (Ord. 01-006, 7-6-
2001)

09-09-05: REPEALER:

This article repeals the joint exercise of powers for the area of city impact between the city of
Middleton and Canyon County (1-14-98), and all other ordinances, regulations, or parts thereof, in
conflict herewith. (Ord. 01-006, 7-6-2001)

09-09-07: SAVINGS:

Any actions, civil, criminal or administrative, which are pending at the time of the enactment of this
article, may be pursued as if this article had not been enacted. (Ord. 01-006, 7-6-2001)

09-09-09: ANNEXATION:

(1) Annexation by the city of Middleton shall be limited to those lands lying within the Middleton area of
city impact and being contiguous to the boundaries of the city of Middleton, except for those
properties outside the Middleton area of city impact and being contiguous to the boundary of the
city of Middleton where the owner has requested annexation as provided for in I[daho Code 50-222

et seq.
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(2) Upon annexation, the provisions of this article shall no longer apply to the annexed area. The city
of Middleton shall notify the county development services director in writing both when annexations
are being considered and when annexations are completed. (Ord. 01-006, 7-6-2001)

09-09-11: APPLICABLE COMPREHENSIVE PLAN AND POLICIES:

(1) Comprehensive Plan: Canyon County and the city of Middleton shall work cooperatively to develop
a joint amendment to the county's comprehensive plan for the Middleton area of city impact. The
county's comprehensive plan shall apply in the impact area.

(2) Hearing Participation: The city may apply at any time to amend the county's comprehensive plan
and/or zoning ordinance, as it deems necessary and appropriate, and shall fully participate in the
hearing process. Such input will not be binding or controlling, but shall be treated as documentary
evidence. The city shall have affected party status pursuant to Idaho Code 67-6521 of the local
land use planning act.

(3) Plan Amendment Proposals: All proposals for amendments to the county comprehensive plan
which may appertain to the Middleton area of city impact but which do not originate from the city
shall be referred to the city at least thirty (30) calendar days prior to any hearing on such matter
and a recommendation may be made before or at said public hearing. If a recommendation is
received it shall be given great weight by the county, provided it is factually supported, but such
recommendation shall not be binding on the county. If no response is received the county may
proceed without the recommendation of the city. A copy of the final decision issued by the county
shall be forwarded to the city. If the city does not agree with the request, because it involves a
major change in the county's comprehensive plan, the city may request renegotiation of this article
as provided in Idaho Code 67-6526(d). A major change is one that is fundamental to the county's
comprehensive plan, as determined by the parties.

(4) Final Document Forwarding: After recommendations have been made and final action has been
taken on amendments to the county's comprehensive plan and/or zoning ordinance, the county
shall notify the city of said final action by forwarding a copy to the city of all final documents
reflecting the action taken by the county. (Ord. 01-006, 7-6-2001)

09-09-13: APPLICABLE ORDINANCES:

The Canyon County zoning ordinance! and the Canyon County subdivision ordinance? shall apply in
the Middleton area of city impact. (Ord. 01-006, 7-6-2001)

09-09-15: ZONING ORDINANCE AMENDMENT PROPOSALS:

All proposed county ordinance amendments to the text and/or map which may relate to the Middleton
area of city impact shall be referred to the city in the same manner as provided for in subsection 09-
09-11(3) of this article, except that recommendations received from the city by the county are
nonbinding but any factually supported recommendations shall be seriously considered by the county.
(Ord. 01-006, 7-6-2001)
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09-09-17: APPLICATION PROCEDURES:

(1) Processing Applications: The following procedures shall be adhered to in processing applications
within the area of city impact:

A. Land Use Applications: All land use applications submitted to the county including, but not
limited to, conditional use permits, variances and land divisions requiring notification of a public
hearing, shall be referred to the city in the same manner as provided for in subsection 09-09-
11(3) of this article.

B. Substandard Setup; Mobile/Manufactured Homes: Mobile/manufactured homes not set up
pursuant to manufacturers' recommendations shall not be allowed in any zone in which the
county's zoning ordinance excludes mobile/manufactured homes.

C. Temporary Residence; Mobile/Manufactured Home: The county shall receive input from the city
on applications for county temporary mobile/manufactured homes. The city's comments shall be
given great weight by the county's development services director and the planning and zoning
commission, provided they are factually supported. Those comments shall not be binding on the
county. The county appellate procedures apply. County approval of a temporary residence
described above does not afford the permit holder any nonconforming use or structure
grandfather rights status prior to or upon the city's annexation of the parcel.

D. Planned Unit Developments: A "planned unit development" shall be defined as it is defined in
section 07-02-03 of this code, as amended. Such definition is incorporated by reference herein.

E. Subdivision Plat Applications: All subdivision plat applications shall first be directed to the
county's development services director. The director shall make a determination whether the
planned use conforms to the county's comprehensive plan, zoning designation, and zoning
ordinances. If it does conform as an allowed use, the director shall send a letter to the city
confirming the same, and for residential developments indicate a minimum lot size. The city shall
then review the plat applications and shall render an opinion and recommendation to the
county's development services director. Thereafter, the applications shall be reviewed for
approval in accordance with the hearing procedures set forth in chapter 7, article 5 of this code
in order to determine whether the applications comply with the requirements of the Canyon

County subdivision ordinance3.

F. Nonconforming Uses: If the application does not conform to the county zoning designation as an
"allowed use", the applicant may elect to pursue amendments to the county's comprehensive
plan and/or zoning map or make application for a planned unit development, all in accordance

with procedures outlined in subsection 09-09-11(3) of this article and applicable sections of the
county zoning ordinance.

G. Subdivision Defined: All land divisions defined as "subdivisions" by county ordinances shall be
considered subdivision for the purposes of this article.

(2) Planned Unit Developments: All planned unit development applications for development within the
area of city impact shall be directed first to the county's development services director for
consideration by the county's planning and zoning commission. It shall be referred to the city in the
same manner as provided in subsection 09-09-11(3) of this article. When granting an application
for a planned unit development/conditional use permit, the commission may attach conditions of
approval which include, but are not limited to, the following:

A. The types and relative quantities of uses to be permitted;
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B. The relative quantity and nature of all common areas to be provided as a condition of permit;

C. Minimum lot size, if applicable, as a condition of permit.

(3) Referral Process: If the planned unit development/conditional use permit is approved, the
application shall be forwarded to the city with approval documents indicating the conditions of
approval enumerated above. The application shall then be processed as a subdivision plat
application pursuant to the procedures outlined in subsection (1)E of this section. All planned unit
developments in the city impact area shall be platted.

(4) City Impact Area Representation: Recommendations for city impact area representation on the
county planning and zoning commission may be made by the city to the board of county
commissioners at any time and will be acted upon by said board as the need arises and as they
deem appropriate.

(5) City/County Internal Procedures: Each party to this referral process shall determine its own internal
procedure as may be deemed appropriate and adequate for making recommendations to the other
party on proposed actions and on its handling of proposed amendments to its own plan and/or
ordinances. Appeals of decisions by each party shall be processed by the party responsible for the
decision and in accordance with the internal procedures of that party. (Ord. 01-006, 7-6-2001)

09-09-19: AMENDMENT:

(1) In accordance with Idaho Code 67-6526(d), the city of Middleton or the board of Canyon County
commissioners may request, in writing, the renegotiation of any provision of this article at any time.
Within thirty (30) days of receipt of such written request by either party, an initial meeting between
the two (2) jurisdictions should occur. If the parties agree to amend this article, hearings to enact
such amendments shall be scheduled before the parties' respective planning and zoning
commissions with ultimate approval resting with the board of county commissioners and the city
council. If the parties are unable to agree to amend this article, either party may elect to submit the
issues to the committee of nine (9) persons pursuant to Idaho Code 67-6526(b).

(2) While renegotiation is occurring, all provisions of this article shall remain in effect until this article is
amended or a substitute ordinance is adopted by both Middleton and Canyon County, in
accordance with the notice and hearing procedures provided in title 67, chapter 65 of Idaho Code,
or until a declaratory judgment from district court is final.

(3) Amendments to this article shall be processed using the notice and hearing requirements of Idaho
Code 67-6509. (Ord. 01-006, 7-6-2001)

09-09-21: SEVERABILITY:

Should any action or provision of this article be declared by the courts to be unconstitutional or invalid,
such decision shall not affect the validity of the ordinance as a whole or a part thereof other than the
part declared to be unconstitutional or invalid. (Ord. 01-006, 7-6-2001)
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09-09-23: IMPACT AREA MAP:

(1) Title: This section shall be known as the CANYON COUNTY ORDINANCE RE: CITY OF
MIDDLETON IMPACT AREA MAPF.

(2) Authority: This section is enacted pursuant to Idaho Code 67-6526, of the local planning act of
1975, Idaho Code 31-714, 31-801, and 31-828 and article 12, section 2 of the Idaho constitution,
as amended or subsequently modified.

(3) Purpose: The local planning act of 1975 requires that each county and each city in the state of
Idaho shall identify by ordinance an area of city impact within the unincorporated area of the
county and shall, in accordance with the notice and hearing procedures provided in Idaho Code
67-6509, adopt by ordinance a map identifying that area of city impact.

(4) Repealer: The Middleton area of city impact map ordinance repeals the Middleton area of city
impact map adopted in ordinance 05-010 and all other ordinances, regulations, or parts thereof in
conflict herewith.

(5) Savings: Any actions, civil, criminal, or administrative, which are pending at the time of the
enactment hereof, may be pursued as if this section had not been enacted.

(6) City Impact Area Map:

A. Area Designated: The Middleton area of city impact is the area designated on the Middleton
area of city impact boundary map (attached as exhibit A to the ordinance codified herein),
hereby fully incorporated by reference, copies of which are available for inspection at the office
of the clerk of the city of Middleton and at the Canyon County development services department.

B. Jurisdiction: In case a property under single ownership is divided by the boundary line of the
Middleton area of city impact and any other area of city impact boundary, if such line divides
such property so that one or both of the parts has a depth of three hundred feet (300') or less,
such part may be included in the jurisdiction within which the remainder and larger portion of the
property is located.

C. Exception: In the case where a property under a single ownership is divided by the boundary
line of the Middleton area of city impact only, the smaller portion of such property may, without
the three hundred foot (300") limitation stated above, be included in the jurisdiction within which
the larger portion of the property is located.

(7) Severability: Should any action or provision of this section be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of this section as a whole or a
part thereof other than the part declared to be unconstitutional or invalid. (Ord. 06-010, 8-17-2006)

Footnote 1: See chapter 7 of this code.
Footnote 2: See chapter 7, article 17 of this code.
Footnote 3: See chapter 7, article 17 of this code.
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@ Idaho Statutes

TITLE 67
STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 65
LOCAL LAND USE PLANNING
67-6526. AREAS OF CITY IMPACT — NEGOTIATION PROCEDURE. (a) The

governing board of each county and each c¢ity therein shall adopt by
ordinance following the notice and hearing procedures provided in section
67-6509, Idaho Code, a map identifying an area of city impact within the
unincorporated area of the county. A separate ordinance providing for
application of plans and ordinances for the area of city impact shall be
adopted. Subject to the provisions of section 50-222, Idaho Code, an area
of city impact must be established before a city may annex adjacent
territory. This separate ordinance shall provide for one (1) of the

following:
(1) Application of the city plan and ordinances adopted under this
chapter to the area of city impact; or
(2) Application of the county plan and ordinances adopted under this
chapter to the area of city impact; or
(3) Application of any mutually agreed upon plan and ordinances

adopted under this chapter to the area of city impact.

Areas of city impact, together with plan and ordinance requirements,
may cross county boundaries by agreement of the city and county concerned
if the city is within three (3) miles of the adjoining county.

(b) If the requirements of section 67-6526(a), Idaho Code, have not
been met, either the city or the county may demand compliance with this
section by providing written notice to the other of said demand for
compliance. Once a demand has been made, the city shall select 1its
representative as hereinafter provided, within thirty (30) days of said
demand, and the process set forth in this subsection shall commence. The
county commissioners for the county concerned, together with three (3)
elected city officials designated by the mayor of the city and confirmed by
the council, shall, within thirty (30) days after the city officials have
been confirmed by the council, select three (3) city or county residents.
These nine (9) persons shall, by majority vote, recommend to the city and
county governing boards an area of city impact together with plan and
ordinance requirements. The recommendations shall be submitted to the
governing boards within one hundred eighty (180) days after the selecticn
of the three (3) members at large and shall be acted upon by the governing
boards within sixty (60) days of receipt. If the city or county fails to
enact ordinances providing for an area of city impact, plan, and ordinance
requirements, either the city or county may seek a declaratory Jjudgment
from the district court identifying the area of city impact, and plan and
ordinance reguirements. In defining an area of city impact, the following
factors shall be considered: (1) trade area; (2) geographic factors; and
(3) areas that can reasonably be expected to be annexed to the city in the
future.

{c) If areas of city impact overlap, the cities involved shall
negotiate boundary adjustments to be recommended to the respective city
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councils. If the «cities cannot reach agreement, the board of county
commissioners shall, upon a request from either city, within thirty (30)
days, recommend adjustments to the areas of city impact which shall be
adopted by ordinance by the cities following the notice and hearing
procedures provided in section 6£7-6509, Idaho Code. If any city objects to
the recommendation of the board of county commissicners, the county shall
conduct an election, subject to the provisions of section 34-106, Idaho
Code, and establish polling places for the purpose of submitting to the
qualified electors residing in the overlapping impact area, the question of
which area of city impact the electors wish to reside. The results of the
election shall be conclusive and binding, and no further proceedings shall
be entertained by the board of county commissioners, and the decision shall
not be appealable by either city involved. The clerk of the board of county
commissioners shall by abstract of the results of the election, certify
that fact, record the same and transmit copies of the original abstract of
the result of the election to the clerk of the involved cities.

A (d) Areas of city impact, plan, and ordinance requirements shall
remain fixed until both governing boards agree to renegotiate. In the event
the city and county cannot agree, the judicial review process of subsection
{(b) of this section shall apply. Renegotiations shall begin within thirty
(30) days after written request by the city or county and shall follow the
procedures for original negotiation provided in this section.

X. (e) Prior to negotiation or renegotiation of areas of city impact,
plan, and ordinance requirements, the governing boards shall submit the
questions to the planning, zoning, or planning and zoning commission fecr
recommendation. Fach commission shall have a reasonable time fixed by the
governing board to make its recommendations to the governing board. The
governing boards shall undertake a review at least every ten (10) years of
the c¢ity impact plan and ordinance requirements to determine whether
renegotiations are in the best interests of the citizenry.

(£} This section shall not preclude growth and development in areas
of any county within the state of Idaho which are not within the areas of
city impact provided for herein.

(g) If the area of impact has been delimited pursuant to the
provisions of subsection (a)(l) of this section, persons living within the
delimited area of impact shall be entitled to representation on the
planning, zoning, or the planning and zoning commission of the city of
impact. Such representation shall as nearly as possible reflect the
proportion of population living within the c¢ity as opposed to the
population living within the areas of impact for that city. To achieve such
proportional representation, membership of the planning, zoning or planning
and zoning commission, may exceed twelve (12) persons, notwithstanding the
provisions of subsection (a) of section 67-6504, Idaho Code. In instances
where a c¢ity has combined either or both of its planning and zoning
functions with the county, representation on the resulting joint planning,
zoning or planning and =zoning commission shall as nearly as possible
reflect the proportion of population living within the impacted city, the
area of city impact outside the city, and the remaining unincorporated area
of the county. Membership on such a joint planning, zoning or planning and
zoning commission may exceed twelve (12) persons, notwithstanding the
provisions of subsection (a) of section £7-6504, Idaho Code.

History:
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[67-6526, added 1975, ch. 188, sec. 2, p. 515; am. 1977, ch. 155,

sec. 1, p. 396; am. 1979, ch. 87, sec. 1, p. 212; am. 1993, ch. 55, sec.
p. 150; am. 1995, ch. 118, sec. 97, p. 506; am. 1996, ch. 116, sec. 2,

428; am. 1999, ch. 251, sec. 1, p. 651; am. 2002, ch. 333, sec. 6, p. 947.]

How current is this law?

Search the Idaho Statutes and Constitution
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@ Idaho Statutes

TITLE 67
STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 65
LOCAL LAND USE PLANNING
67-6526. AREAS OF CITY IMPACT — NEGOTIATION PROCEDURE. ({(a) The

governing board of each county and each city therein shall adopt by
ordinance following the notice and hearing procedures provided in section
67-6509, Idaho Code, a map identifying an area of city impact within the
unincorporated area of the county. A separate ordinance providing for
application of plans and ordinances for the area of city impact shall be
adopted. Subject to the provisions of section 50-222, Idaho Code, an area
of c¢ity impact must be established before a city may annex adjacent
territory. This separate ordinance shall provide for one (1) of the

following:
(1) Application of the city plan and ordinances adopted under this
chapter to the area of city impact; or
(2) Application of the county plan and ordinances adopted under this
chapter to the area of city impact; or
(3) Application of any mutually agreed upon plan and ordinances

adopted under this chapter to the area of city impact.

Areas of city impact, together with plan and ordinance requirements,
may cross county boundaries by agreement of the city and county concerned
if the city is within three (3) miles of the adjoining county.

(b) If the requirements of section 67-6526(a), Idaho Code, have not
been met, either the city or the county may demand compliance with this
section by providing written notice to the other of said demand for
compliance. Once a demand has been made, the city shall select its
representative as hereinafter provided, within thirty (30) days of said
demand, and the process set forth in this subsection shall commence. The
county commissioners for the county concerned, tcgether with three (3)
elected city officials designated by the mayor of the city and confirmed by
the council, shall, within thirty (30) days after the city officials have
been confirmed by the council, select three (3) city or county residents.
These nine (9) persons shall, by majority vote, recommend to the city and
county governing boards an area of city impact together with plan and
ordinance requirements. The recommendations shall be submitted to the
governing boards within one hundred eighty (180) days after the selection
of the three (3) members at large and shall be acted upon by the governing
boards within sixty (60) days of receipt. If the city or county fails to
enact ordinances providing for an area of city impact, plan, and ordinance
requirements, either the city or county may seek a declaratory Jjudgment
from the district court identifying the area of city impact, and plan and
ordinance reguirements. In defining an area of city impact, the following

factors shall be considered: (1) trade area; (2) geographic factors; and
(3) areas that can reasonably be expected to be annexed to the city in the
future.

(c) If areas of city impact overlap, the cities involved shall

negotiate boundary adjustments to be recommended to the respective city
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councils. If the cities cannot reach agreement, the board of county
commissioners shall, upon a request from either city, within thirty (30)
days, recommend adjustments to the areas of city impact which shall be
adopted by ordinance by the cities following the notice and hearing
procedures provided in section 67-6509, Idaho Code. If any city objects to
the recommendation of the board of county commissioners, the county shall
conduct an election, subject to the provisions of section 34-106, Idaho
Code, and establish polling places for the purpose of submitting to the
qualified electors residing in the overlapping impact area, the question of
which area of city impact the electors wish to reside. The results of the
election shall be conclusive and binding, and no further proceedings shall
be entertained by the board of county commissioners, and the decision shall
not be appealable by either city involved. The clerk of the board of county
commissioners shall by abstract of the results of the election, certify
that fact, record the same and transmit copies of the original abstract of
the result of the election to the clerk of the involved cities.

(d) Areas of city impact, plan, and ordinance requirements shall
remain fixed until both governing boards agree to renegotiate. In the event
the city and county cannot agree, the judicial review process of subsection
(b) of this section shall apply. Renegotiations shall begin within thirty
(30) days after written request by the city or county and shall follow the
procedures for original negotiation provided in this section.

(e) Prior to negotiation or renegotiation of areas of city impact,
plan, and ordinance requirements, the governing boards shall submit the
questions to the planning, zoning, or planning and zoning commission for
recommendation. Each commission shall have a reasonable time fixed by the
governing board to make its recommendations to the governing board. The
governing boards shall undertake a review at least every ten (10) years of
the city impact plan and ordinance requirements to determine whether
renegotiations are in the best interests of the citizenry.

(£) This section shall not preclude growth and development in areas
of any county within the state of Idaho which are not within the areas of
city impact provided for herein.

(g) If the area of impact has been delimited pursuant to the
provisions of subsection (a) (1) of this section, persons living within the
delimited area of impact shall be entitled to representation on the
planning, zoning, or the planning and zoning commission of the city of
impact. Such representation shall as nearly as possible reflect the
proportion of population living within the city as opposed to the
population living within the areas of impact for that city. To achieve such
proportional representation, membership of the planning, zoning or planning
and zoning commission, may exceed twelve (12) persons, notwithstanding the
provisions of subsection (a) of section 67-6504, Idaho Code. In instances
where a city has combined either or both of its planning and =zoning
functions with the county, representation on the resulting joint planning,
zoning or planning and zoning commission shall as nearly as possible
reflect the proportion of population living within the impacted city, the
area of city impact outside the city, and the remaining unincorporated area
of the county. Membership on such a joint planning, zoning or planning and
zoning commission may exceed twelve (12) persons, notwithstanding the
provisions of subsection (a) of section 67-6504, Idaho Code.

History:
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[67-6526, added 1975, c¢h. 188, sec. 2, p. 515; am. 1977, ch. 155,

sec. 1, p. 396; am. 1979, ch. 87, sec. 1, p. 212; am. 1993, ch. 55, sec.
p. 150; am. 1995, ch. 118, sec. 97, p. 506; am. 1936, ch. 116, sec. 2,

428; am. 1999, ch. 251, sec. 1, p. 651; am. 2002, ch. 333, sec. 6, p. 947.]

How current is this law?

Search the Idaho Statutes and Constitution

https://legislature.idaho.gov/statutesrules/idstat/Title67/T67 CHE5/SECT67-6526/
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@ Idaho Statutes

TITLE 67
STATE GOVERNMENT AND STATE AFFAIRS
CHAPTER 65
LOCAL LAND USE PLANNING
67-6525. PLAN AND ZONING ORDINANCE CHANGES UPON ANNEXATION OF
UNINCORPORATED AREA. Prior to annexation of an unincorporated area, a city
council shall request and receive a recommendation from the planning and
zoning commission, or the planning commission and the zoning commission, on
the proposed plan and zoning ordinance changes for the unincorporated area.
Each commission and the city council shall follow the notice and hearing
procedures provided in section 67-6509, 1Idaho Code. Concurrently or
immediately following the adoption of an ordinance of annexation, the city
council shall amend the plan and zoning ordinance.

History:
[67-6525, added I.C., sec. 67-6525, as added by 1975, ch. 188, sec. 2,
p. 515.1

How current is this law?

Search the Idaho Statutes and Constitution

hitps:/flegislature.idaho.gov/statutesrules/idstat/Title67/T67CHE5/SECT67-6525/






II.

III.

MEMORANDUM OF UNDERSTANDING
Between
THE IDAHO TRANSPORTATION DEPARTMENT, DISTRICT 3
And
THE CITY OF MIDDLETON

PURPOSE:

The purpose of this Memorandum of Understanding (MOU) is to document the project
and plans that have been discussed to date between the Idaho Transportation Department,
District 3 (ITD D3) and the City of Middleton, Idaho (City) to support the groundwork
laid between Mayor Darin Taylor and ITD D3 staff regarding the transportation needs of
the City.

AUTHORITY:

This MOU is entered into pursuant to Idaho Code Section 50-301 and Sections 67-
2326 through 67-2333, Idaho Code, and any other provisions of state or federal law or
regulation directly pertaining to the memorandum.

RESPONSIBILITIES AND PROCEDURES:
ITD D3 and the City agree as follows:
o State Highway 44 (SH-44)

o SH-44 is the only east-west road through downtown Middleton; the next closest
east-west through road is Purple Sage Road, two miles north.

o Traffic congestion on SH-44 downtown ruins the small-town feel Middleton
residents’ desire.

o The City is implementing the transportation-related policies and maps in the
City’s comprehensive plan to relieve congestion downtown on SH-44
downtown, including:

= Increasing north-south vehicle, bicycle and pedestrian routes along
section- and quarter-section lines through town identified as Emmett
Road, Hartley Lane, Cemetery Road, Middleton Road and Duff Lane;
and

» Increasing the east-west vehicle, bicycle and pedestrian routes along

section- and quarter-section lines through town identified as River
Street, Ninth Street, Willis Road, and Meadow Park Street.
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River Street is the only east-west local transportation route planned by the City
between the Boise River and SH-44 with planned intersections with Emmett
Road, Hartley Lane, Cemetery Road, Crane Creek Way and Middleton Road.

The City has acquired land between Middleton Road and Whiffin Lane, in the
City for multiple purposes; one of which is to construct River Street to the
City’s local collector road standard, in cooperation with developers, as vacant
land develops.

River Street alignment transects existing the City’s Centennial Grove Park,
which will be removed when River Street is constructed.

The City and ITD D3 believe it is in the best interest of the traveling public to
preserve an east-west transportation corridor south of existing SH-44 and North
of the Boise River for an alternate SH-44 route to remove state highway traffic
from downtown.

ITD D3 is working through the National Environmental Protection Act (NEPA)
process and expects to have a final, federally accepted document by summer
2021. This document is expected to include the SH-44 Alternate Route South
of the existing SH-44 and North of the Boise River. Once this document is
approved, ITD D3 will design and construct the SH-44 Alternate Route at its
sole expense.

All or a portion of SH-44 Alternate Route appears on the same alignment with
River Street, necessitating coordination and cooperation between ITD D3 and
the City.

The parties acknowledge eventually the city will convey real property to ITD
D3 that may or may not contain River Street and/or other transportation and
utility improvements, and eventually ITD D3 will convey a segment of existing
SH-44 to the City.

To maintain safety and mobility along the River Street/SH-44 Alternate Route
alignment, accesses will be limited to Emmett Road, Hartley Lane, Cemetery
Road, Middleton Road. In other cases, the use of frontage or backage roads to
ensure adequate local traffic circulation will likely be required.

The City acknowledges that eventually pertinent segment(s) of River Street will
be conveyed to ITD in order for ITD at its sole expense to construct the SH-44
Alternate Route on the same alignment and that it will be converted to state
highway standards.

Once the future SH-44 Alternate Route is constructed (currently unfunded),

ITD will repair drainage at an acceptable condition in the City’s sole discretion
and convey a segment of existing SH-44 to the City as a local road, to be
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maintained and managed by the City, including the existing traffic signal at SH-
44/North Middleton Road intersection and the traffic signal at SH-44/Hartley
Lane intersection that is being designed for construction in 2020.

o The parties anticipate future discussions and agreements to continue the
planned improvements discussed in this MOU.

e Intersection control

o Current transportation plans adopted by the City show roundabouts as
intersection controls at section and quarter-section lines intersections
throughout town, including SH-44 intersections with Emmett Road, Cemetery
Road, Middleton Road, Duff Lane, Lansing Lane, Kingsbury Road, and
Blessenger Road.

o ITD D3 acknowledges that roundabouts are the City’s preferred intersection
control type.

o ITD D3 is coordinating with the City on design and future construction of these
intersection improvements on the existing SH-44, potentially before the
construction of the alternate route. ITD standard highway specifications are to
be used for all structural roadway components, but Idaho Standards for Public
Works Construction (ISPWC) standards for non-structural roadway
components, in anticipation of the eventual relinquishment of the existing SH-
44 to the City, are acceptable.

LIMITATIONS:

Nothing is this MOU between ITD D3 and the City shall be construed as limiting or expanding
the statutory or regulatory responsibilities of any involved individual in performing functions
granted to them by law; or as requiring either entity to expend any sum in excess of its respective
appropriation. Each and every provision of this memorandum is subject to the laws and
regulations of the state of Idaho and of the United States.

Nothing in this MOU shall be construed as expanding the liability of either party. In the event of
a liability claim, each party shall defend their own interests at their own expense. Neither party is
or shall be required to provide indemnification of the other party.

EFFECTIVE DATE:

This MOU is non-binding and is only to memorialize discussion between the City and ITD D3
regarding transportation issues.

METHOD OF TERMINATION:

This MOU is non-binding and is only to memorialize discussion between the City and ITD D3

PAGE 3



regarding transportation issues.

SIGNATURES:

City of Middleton Idaho Transportation Department, D3
By: By:
Darin Taylor, Mayor Amy Revis, ITD D3 Administrator
Date Date
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Preliminary — for discussion only
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HAZ-TECH DRILLING, INC.
1798 E PLAZA LOOP

NAMPA, ID., 83687
PH: (208) 461-7277 OR (800) 359-1502
FAX: (208) 461-5211

PROPOSAL
TO: CITY OF MIDDLETON DATE : 10/26/2019
C/O INVOICE # XX
CIVIL DYNAMICS PROJECT: CITY OF MIDDLETON
ATTN: MIKE MARTIN WWTP
MIDDLETON, ID.
TERMS : NET 30 DAYS
UNITS UNIT AMOUNT
DESCRIPTION EST PRICE EST
MOB-DEMOB TRUCK MOUNT 1.00  $500.00 $500.00
DRILL & INSTALLED 2" WELLS, EACH 4.00 $2,000.00 $8,000.00
WELL DEVELOPMENT, EACH (IF NEEDED) 0.00  $250.00 $0.00

*kkhkdkdekdikk

TOTAL AMOUNT EST: $8,500.00

4 MONITOR WELLS TO 25' WITH 15' OF SCREEN IN EACH WELL

SCOTT CORN



g CASCADE

Account Name Civil Dynamics Bid Date 10/30/2019
Address 305 Cormneli Street Guote Number 000481364
Middieton, ID 83644 Quote Revision  10/30/2019 10:26 AM
Contact Name Micheal Martin Date
Email mike@civildynamics.net Opportunity Name  Civil Dynamics - Civil Dynamics Middleton
Phone (208) 453-2028 MW - Auger - 00136862
Work Site Middigton 1D
Middlq'ton. 1D 83644
Cascade Rep Coniact Information
Prepared By Jeff Townsend Phone {208) -b45-0878
Email jtowngsnd@cascade-env.com
Scope of Work
Mob o Middiaton 1D site. Conduct H&S mig. & site walk. Auger Drill, sample & install 4-25-2" MW's. nstal flush

monuments. Davelop Wells. Decon between locations. Diumn IDW.

Quanhty Product Product Descriplion Unit

Sales Pnce: Gptianal Subtatal

1.00 Mob/Demab Lump Sum: To Middiston ID Site Each $195.00 $195.00
4.00 Monitoring Weils Each: 2" Sch 40 Monitoring Wells $2,950.C0 ' 211,800.00
Pro-Tax Totel $11,895.00
Tax Percentage 0,00+0%
Taxes '.50.0i
Quote Total $11,895.00

This quete is based on information provided by you and is valid for 45 days from the bid date. Your

days prior to scheduled stan date and proof of privaw locating services, 4) Obtaining access to site

i
!

krm is responsible for 1) Chialning arny site

no overhead wires within 20° of the

spacific permiis, 2) Locating and clearly mariing underground installations or utilities. 3) Furnishing ‘E%Nen numibers at least three working

holes. On-site soil disposal, unless Cascade expressly assumes rasponsibility in wiiting.Cascade s

underground improvemants not ciearly and accurately marked.
1f bedreck, cobblas, flowing sands or other adveise or unsaie diiling conditions are encountered, d
besis or be terminated at the discretion of
rates and no work hour restrictions. Proposal is subject 10 final review of terms and conditions.
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all ot be responsivle for damages o

filing may continue on 2 4me and materials

Cascade. Additicnal costs may apply If scope is significanily changed, Prices agsume standard labor
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Name & Title of Authorized Represantative and Company
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Namme & Tite uf Authorized Cascade Representative
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Date

Cascade provides management
meet your drilling neads.

of Investigation derlved waste. Call us today for informatlon ona ful! range of additional options to

Cascade - 6480 Contractors Street « Boise, 10 83708 « (208) 345-0878



