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A. City Council Public Hearing Date: December 7, 2022 (Continued from 
November 16, 2022.) 
  

B. Project Description: Single Family residential subdivision located at 0 Cemetery 
Road, Middleton (tax parcel no., R38207).  Project contains 105 single family home 
lots and 17 common lots on 40.28 acres of vacant land. Amenities include park with 
play structure, lawn, benches and shade structure with picnic tables.  

 
C. Application Requests:  Applications include (1) annexation and rezone to R-3 (Single 

Family Residential), (2) Preliminary Plat, and (3) Development Agreement. 
  
D. Current Zoning & Property Condition:  The property is currently vacant land in 

Canyon County zoned “Agricultural.”  It is contiguous to Middleton City limits and is 
surrounded on three sides by City property zoned R-3.  To the north is County 
property zoned Agricultural. 

 

             
E. City Services:  Water and sewer are immediately adjacent to the project site.  Sewer 

will connect through the sewer line installed in W. Highlands Phase 17.  Water will 
connect to a large water main located in Cemetery Road.    
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Sewer and water capacity are already included in the City’s current capacity analyses. 
Capacity will not be formally reserved until the construction drawings are approved by 
City Engineer.    
 

F. Pathway, Open Space & Amenities:  Developer has provided open space in the form 
of a large landscaped common lot with play structure, benches, pathways, and shade 
structure with picnic tables.   
 

 
 
There are also wide landscaped areas with pathways that separate the rear yards of 
the interior homes.  The common lots create a spacious landscaped buffer between 
homes while serving as connecting pathways. 
 
 

 
 
These landscape pathways combined with the landscaped park area equal 6% open 
space. The City Code requires only a minimum of 5% open space. 
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G. Traffic, Access & Streets:   
 
The primary access for the subdivision will be off of Cemetery Road and the future half 
road portion of Meadow Park Street. Stub roads to the east and south will connect into 
Phases 17 and 19 of the W. Highlands Subdivision.   
 

                      
  
City streets are primarily built by Developers. The Black Powder Developer, at its own 
cost, will be required to construct the frontage improvements along Cemetery Road 
and construct the brand new ½ road section of future Meadow Park Street. 
  
The intersection of Cemetery Road and State Hwy 44 is of concern to City Engineer 
and City Staff. Additionally, A review of Black Powder’s Traffic Study reveals that in 
2023 the Cemetery Road/Hwy 44 intersection will operate at a Level of Service “D” 
(“LOS” D) at peak hours due to a difficult left turn lane.  (TIS page 8 & 27, attached 
hereto as Exhibit “A”.) City Code requires intersections in Middleton to operate at a 
LOS “C”, so this intersection will shortly be below minimum standards.  To fix the 
“deficiency” at Cemetery Road and SH44, the Traffic Study recommended a traffic 
signal. 
 
It should be noted that the Traffic Study also states that all other intersections studied 
operate at acceptable standards in 2023 and will require no mitigation.  
 
Developer will be contributing, in part, to the improvements of the Cemetery & SH44 
intersection via its Mid-Star Transportation Impact Fee payments.  The fees to be 
collected will total approximately $530,250.00, and the fees will be used for 
improvements at Cemetery Road and other surrounding intersections and roadways.    
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However, recognizing that SH44 & Cemetery Road pose a particular problem, 
Developer has agreed to pay an additional $150,000.00 as a “Voluntary Payment” 
over and above Mid-Star fees.  Although the transportation money can be used for any 
transportation project the City chooses, the monies will be justified by, and intended 
for, improvements to the intersection of SH44 & Cemetery Road.  (See Proposed 
Development Agreement provision 3.4.) 
 
City Council has recently commissioned a traffic study to consider the intersections 
along the SH44 corridor.  The Traffic Study project is a collaboration between 
Middleton and ITD to determine if interim traffic signals are warranted at various SH44 
intersections. The Report should be completed in January or February 2023.  If it 
reveals that the Cemetery Road and SH44 intersection requires an “interim traffic 
signal”, Developer’s $150,000 payment will assist in getting that signal constructed. 
 
To further help with road improvements, Developer has also agreed to pay all Mid-Star 
impact fees “up front” at each Phase’s final plat rather than piecemeal at building 
permit. The goal is to accelerate the funding of the Mid-Star program.  Paragraph 3.5 
of the proposed Development Agreement provides that City has the option to request 
the fees be paid up front at each phase, but the City does not have to require the 
accelerated payments.  (City may not want an up-front payment if Mid-Star fees will 
increase at a subsequent point in time.)   
 
Finally, the portion of Meadow Park Street to be constructed by Developer will lead to 
the future Meadow Park School Site. As a condition of approval, Developer should be 
required to stripe a crosswalk across Cemetery Road to ensure safe pedestrian 
access for kids walking to school.    
                

               
 

H. Schools:  The Black Powder Subdivision is in the Middleton School District #134. 
Elementary school children will attend the Heights Elementary School. Superintendent 
Marc Gee reported recently that Heights Elementary is at 134% capacity. However, he 
also noted that the school district is working on some solutions, including year round 
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school, revisions of elementary school boundaries, use of portables, and requesting 
new bonds.  
 
The City has no jurisdiction or control over the School system.  Instead, the City can 
only support and collaborate with the School officials to try to address the over-
crowding problem experienced by the schools.  State law does not allow impact fees 
to fund new schools. In Idaho, new schools are generally built with bonds passed by 
the residents. In effect, the residents decide whether new schools will be built or not be 
built. Residents in Middleton and the surrounding County have not approved bonds for 
new schools for a number of years.   
 

I. Annexation and Rezone:  Applicants are requesting that the 40 acre project parcel be 
annexed into the City of Middleton with a zone change from County “Agricultural” to 
City R-3 (Single Family Residential). 
 
There are two findings that must be made before Annexation can be approved: (1) the 
property must be contiguous to City limits and (2) the annexation is deemed to be an 
“orderly development” of the City allowing “efficient and economical extension” of City 
services such as sewer, water, police/fire protection, schools and roadway system. 
(Idaho Code 50-222.)   
 
An application for rezone requires two findings before City Council can approve the 
applications: (1) the rezone will not adversely affect the City’s delivery of services and 
(2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho Code 67-
6511) 
 
FINDINGS:   
 
With respect to annexation, Planning Staff finds that Applicant’s project meets the 
criteria of contiguity and requirement that city sewer and water be adjacent and readily 
available. Middleton Rural Fire Department has not submitted comments or otherwise 
noted a problem with the subdivision. Heights Elementary is at 134% capacity, but the 
school district is actively working on solutions to relieve the overcrowding.   
 
As to traffic, the Traffic Study for the project noted that all intersections operate at 
acceptable levels except Cemetery & Hwy 44 at peak hours. An interim traffic signal 
would rectify the deficiency, and Developer has agreed to pay an additional $150,000 
towards the construction of that signal.  
 
As to the rezone application, Planning Staff finds that the rezone will not adversely 
affect the City’s ability to deliver sewer and water. Traffic and schools are impacted, 
however, as noted above. 
 
Finally, as will be shown below, Applicant’s project both complies with and conflicts 
with the City’s Comprehensive Plan. 
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J. Preliminary Plat Application:   The preliminary plat shows two phases of 

development. It also complies with all the standards and dimensions set forth in City 
Code for the R-3 Zone. Applicant is not requesting any variances from Codes and 
Standards.  Finally, the preliminary plat provides less density than permitted in City 
Code. Black Powder’s density is 2.61 homes per gross acre, which is less than the 3 
homes per gross acre allowed by code. (MCC 5-4-1, Table 2).  
  

                
 
                [A full copy of the proposed preliminary plat is attached as Exhibit “B”.] 
                            
Findings: 
 
Planning Staff finds that the preliminary plat complies with all dimensional standards 
and requirements of the Middleton City Code, ISPWC, Supplement to ISPWC, and 
Idaho State Code.   
 

K. Development Agreement:  Applications for annexation/rezone are generally 
accompanied by an application for Development Agreement (“DA”). Attached as 
Exhibit “C” is the proposed Development Agreement.  The Developer has used the 
City’s DA form, and only Article III regarding conditions of development has been 
altered to add the following conditions: 
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1. Developer will develop the community generally consistent with the concept 
plans attached to the DA.  (Para. 3.3) 

2. Developer to stripe a crosswalk at the intersection of Cemetery Road and 
Meadow Park Street to provide safe access across Cemetery Road for 
pedestrians walking to the future Meadow Park School site to the east. (Para. 
3.2) 

3. Developer to provide the following amenities: playground structure, benches, 
and shade structure with at least two picnic tables.(Para. 3.7)  

4. Developer shall improve the half road sections of Cemetery Road and Meadow 
Park Street at its own cost. (Para. 3.1) 

5. Developer to make a voluntary payment of $150,000 to City in light of the fact 
that the intersection of Cemetery Road & Hwy 44 will operate at a Level of 
Service “D” which is below City’s minimum standard of LOS “C”. Although City 
has the right to use the monies on other transportation projects, the payment is 
justified by the “deficiency” at Cemetery Road & Hwy 44 and is intended to 
assist in the construction of an interim traffic signal at that intersection. (Para. 
3.4) 

6. Developers will have two years to obtain final plat approval for Phase 1. 
Developer may seek two 1-year extensions, thereby allowing a total of 4 years 
to bring Phase 1 to final plat approval.  After Phase 1 final plat, Developer will 
have two years to obtain final plat approval for Phase 2. This time period may 
also be extended with two 1-year extensions. Failure to meet these time-lines 
may result in the City terminating the DA and nullifying the preliminary plat.  
(Para. 3.6) 

7. Developer to construct interior local roads in conformance with the road section 
shown on the preliminary plat. City local section contains 5’ wide attached 
sidewalk. Developer will construct roadway with a 5’ wide detached sidewalk 
with 7’ mow strip in between curb and sidewalk.  Developer, HOA, or individual 
lot owners to maintain mow strip even though it will be located in the City’s right 
of way.  (Para. 3.8) 
 
[A full copy of the proposed Development Agreement is attached to this Staff 
Report as Exhibit “C”.] 
 

 
L. Comprehensive Plan & Land Use Map:  Applicant’s project complies with the 

Comprehensive Plan’s Future Land Use Map because the proposed R-3 zone 
correlates with the “Residential Use” shown on the Future Land Use Map. 
 



             
        

9 
 

                                                
 

 
Applicant’s project also complies with the following Goals, Objectives, and Strategies 
of the 2019 Middleton Comprehensive Plan: 
 

a. Goal 4: The project will establish a good quality of life with development that 
pays through impact fees and property taxes for the public services it receives. 
Quality lots for residential use also increase the quality of life and general 
welfare of the City as a whole.   

b. Goal 6: Water, sewer, and adjacent road systems have been expanded in an 
orderly manner consistent with population growth.  

c. Goal 10: Project provides playgrounds, pathways and outdoor recreational 
activities. 

d. Goal 11: The housing type matches the residents’ lifestyle in the area the 
project is located.  
 

Applicant’s project, however, is in conflict with Goals #1 and 3 to provide safe roads 
and adequate delivery of services, including adequate schools.  However, contributing 
additional monies for the improvements to Cemetery Road & Hwy 44 mitigate this 
conflict to some degree.   
 

M. Comments Received from Surrounding Landowners:  City has received comments 
from the public. See comments attached as Exhibit “D”. 
 

N. Comments from Agencies:  City received comments from COMPASS, ITD and 
Middleton School District #134. (Copies of Agency comments are attached as Exhibit 
“E”.) 
 

O. Comments from City Engineer and Planning Staff:   Copies of engineering and 
planning staff comments are attached as Exhibit “F”. 
 

Residential Use-
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P. Application Information:  Applicants are Adam Capell/Toll Brothers and Nicolette 
Womack/Kimley-Horn Engineering (3103 W. Sheryl Dr. #100, Meridian 83642 / 950 W. 
Bannock Street, #1100, Boise, 83702).  Application was accepted on 1/25/2022. 
 
 

Q. Notices & Neighborhood Meeting:    Dates: 
      

Newspaper Notification     11/1/2022 
 

 Radius notice to adjacent landowners   11/1/2022 
  
 Circulation to Agencies     10/31/2022  
 
 Sign Posting property     10/31/2022   

 
Neighborhood Meeting     1/10/2022 
 

 
R. Applicable Codes and Standards: 

  
Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho 
Standards for Public Works Construction, Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-
3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapters 2 and 13.                       
. 

S. P&Z Recommendation: 
 
The Black Powder applications were considered by the P&Z Commission in a public 
hearing held on September 12, 2022.  The Commission recommended denial of all three 
applications based upon the fact that the governing bodies will not have sufficient 
information to make a decision on denial or approval until after the City’s traffic study of 
Hwy 44 is completed in early 2023.  A copy of the Findings of Facts, Conclusions of Law 
& Recommendation is attached as Exhibit “G”. 
 

T. Conclusions and Recommended Conditions of Approval: 
 
City Council is tasked with denying or approving Developer’s applications for 
annexation/rezone, development agreement, and preliminary plat, with or without 
conditions of approval. 
 
Per State law and the Middleton City Code, any decision and final order must be 
based upon findings of facts and conclusions of law.   
 
As to Findings of Facts, Planning Staff has set forth findings of facts above in 
parentheses.   
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As to Conclusions of Law, Planning Staff finds that the City Council has the authority 
to hear these applications and to approve or deny the applications, with or without 
conditions.  Additionally, Planning Staff notes that all public notice requirements were 
met. Planning Staff further set forth the portions of the Idaho State Code and Middleton 
City Code to be considered in making a decision and order on the applications.       
 
Annexation/Rezone, Preliminary Plat, and Development Agreement Applications: 
If the Council is inclined to recommend approval of the annexation/rezone, preliminary 
plat, and development agreement applications, then Planning Staff recommends that 
any approval be subject to the following conditions:  
 

1. Developer to stripe a crosswalk at the intersection of Meadow Park Street and 
Cemetery Road to ensure a safe route for children to walk east to the future 
Meadow Park School site.  

2. City municipal domestic water, fire flow and sanitary sewer services are to be 
extended to serve the subdivision. 

3. Developer to comply with all terms of the Development Agreement approved for 
the project. 

4. Developer to install landscaping and all amenities in compliance with the 
Landscape Plan and preliminary plat submitted with the application. 

5. Developer shall create a plan for operation, maintenance and repair of 
stormwater facilities (O&M Plan) contained on the project site. The O&M Plan 
shall be recorded with the CC&Rs. Developer and/or HOA must maintain and 
operate the subdivision stormwater facilities in compliance with the O&M Plan. 

6. Developer to construct, at its own cost, all frontage improvements on Cemetery 
Road and Meadow Park Street adjacent to the project parcel. 

7. Owner/Developer to pay all City required pro-rata share traffic fees as required 
by MCC 5-4-3 prior to approval of final plat for Phase 1. Owner Developer to 
pay $150,000.00 Voluntary Payment for transportation improvements. Payment 
is justified by deficiency at the intersection of SH44 & Cemetery Road. The 
Voluntary Payment is generally intended to contribute to SH44 & Cemetery 
improvements, but the payment can be used on other transportation projects at 
City discretion.  

8. All City Engineer review comments are to be completed and approved. 
9. All Planner comments are to be completed and approved. 
10. All requirements of the Middleton Rural Fire District are to be completed and 

approved. 
11. Sewer and water capacity to be reserved at the time City approves the 

construction drawings for the project. 

Finally, if the Council denies the applications, then the Council should state what the 
applicant could do, if anything, to obtain approval. (Middleton City Code 1-14(E)(8)). 
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EXHIBIT “A” 

 

Pages 8 & 27, Black Powder Traffic Study 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Black Powder Subdivision TIS January 2022 
Executive Summary 

  8 Kittelson & Associates, Inc. 

EXECUTIVE SUMMARY 

Kittelson & Associates, Inc. (Kittelson) has prepared a Transportation Impact Study (TIS) for the Black 

Powder Subdivision in Middleton, Idaho. The Black Powder Subdivision project is located to the west of 

Cemetery Road between Willis Road and Purple Sage Road within the City of Middleton area of influence. 

The proposed site is currently vacant farmland and consists of approximately 37.3 acres. The 

development plan proposes to build approximately 108 single-family homes. The anticipated buildout 

year is 2023. 

The TIS resulted in the following findings and recommendations. 

FINDINGS 

Existing Conditions 

• All study intersections were found to operate at acceptable operating standards during the 

existing weekday AM and PM. 

Year 2023 Background Traffic Conditions 

• Year 2023 background traffic volumes were forecast using a 4% compounded annual growth rate 

on Cemetery Road and an 8% compounded annual growth rate on all other roadways. 

• All study intersections were found to operate at acceptable operating standards during the 2023 

background weekday AM and PM except for: 

o SH 44 / Cemetery Road 

▪ The southbound left-turn is projected to operate at LOS D during the AM and PM 

peak hours, but under capacity. 

• Mitigations required for intersections to meet operational standards under 2023 background 

traffic conditions are required for: 

o SH 44 / Cemetery Road (AM & PM peak hours) 

▪ No mitigation is recommended since all movements are under capacity and meet 

ITD operational standards. However, the LOS can be mitigated to within the City 

of Middleton standards of LOS C through signalizing the intersection. 

 

 



Black Powder Subdivision TIS January 2022 
Transportation Impact Analysis 

  27 Kittelson & Associates, Inc. 

Table 4. Year 2023 Background Intersection Operations - Weekday AM and PM Peak Hour 

No. Intersection 
Intersection 

Control 

Intersection AM/PM Lane 
Group 

AM Peak Hour PM Peak Hour 

V/C LOS Delay V/C LOS Delay V/C LOS Delay 

1 Purple Sage Rd / Duff Ln TWSC - - - 

EBLTR 0.01 A 7.5 0.02 A 7.4 

WBLTR 0.02 A 7.6 0.01 A 7.7 

NBLTR 0.11 B 11.6 0.20 B 12.3 

SBLTR 0.08 B 10.8 0.07 B 11.7 

2 SH 44 / Cemetery Rd TWSC - - - 

EBL 0.06 A 9.6 0.12 B 10.5 

SBL 0.40 D 26.1 0.35 D 28.5 

SBR 0.39 C 18.1 0.18 C 16.6 

V/C ratio is defined as vehicle-to-capacity ratio, which calculates the number of vehicles divided by the capacity of the roadway/intersection during 
the peak 15 minutes of the peak hour. LOS stand for Level of Service. Delay is reported in seconds per vehicle. Cells in the table above that are bolded, 
italicized, and highlighted indicate an intersection and/or lane group operating below the jurisdictional standards. 

As shown in Table 4, all study intersections are projected to operate at acceptable operating standards 

during the year 2023 background weekday AM and PM peak hours, except for: 

▪ SH 44 / Cemetery Road (AM & PM peak hour): The southbound left-turn lane group is projected 

to operate at LOS D in both the AM and PM peak hours. 
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EXHIBIT “B” 

 

Proposed Preliminary Plat 
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LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

11

12

BLOCK NUMBER

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

LOT AREA (SF)

1,835

9,550

12,430

9,000

11,186

9,000

52,042

9,000

9,000

9,566

10,284

9,566

LOT AREA (AC

0.04

0.22

0.29

0.21

0.26

0.21

1.19

0.21

0.21

0.22

0.24

0.22

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

BLOCK NUMBER

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

LOT AREA (SF)

19,998

9,758

9,758

9,751

9,748

9,748

9,749

9,749

10,396

1,150

LOT AREA (AC

0.46

0.22

0.22

0.22

0.22

0.22

0.22

0.22

0.24

0.03

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

BLOCK NUMBER

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

LOT AREA (SF)

1,047

9,532

8,987

8,991

8,994

8,998

9,002

2,401

9,006

9,010

9,014

9,017

11,931

20,573

18,137

13,079

11,774

9,160

LOT AREA (AC

0.02

0.22

0.21

0.21

0.21

0.21

0.21

0.06

0.21

0.21

0.21

0.21

0.27

0.47

0.42

0.30

0.27

0.21

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

BLOCK NUMBER

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

LOT AREA (SF)

10,487

9,000

9,000

25,240

9,000

9,000

9,000

10,428

10,428

9,000

9,000

9,000

9,000

9,000

10,487

LOT AREA (AC

0.24

0.21

0.21

0.58

0.21

0.21

0.21

0.24

0.24

0.21

0.21

0.21

0.21

0.21

0.24

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

BLOCK NUMBER

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

LOT AREA (SF)

10,487

9,000

9,000

25,240

9,000

9,000

9,000

10,428

10,428

9,000

9,000

9,000

9,000

9,000

10,487

LOT AREA (AC

0.24

0.21

0.21

0.58

0.21

0.21

0.21

0.24

0.24

0.21

0.21

0.21

0.21

0.21

0.24

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

BLOCK NUMBER

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

LOT AREA (SF)

2,279

10,772

9,875

9,875

5,267

9,875

9,875

9,875

9,875

9,875

5,270

9,875

9,875

10,761

2,002

11,523

9,875

9,875

9,875

9,875

9,875

9,875

9,875

9,875

9,875

11,595

LOT AREA (AC

0.05

0.25

0.23

0.23

0.12

0.23

0.23

0.23

0.23

0.23

0.12

0.23

0.23

0.25

0.05

0.26

0.23

0.23

0.23

0.23

0.23

0.23

0.23

0.23

0.23

0.27

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

BLOCK NUMBER

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

LOT AREA (SF)

34,632

9,052

9,045

9,039

9,033

9,026

8,881

13,785

14,135

14,005

9,918

9,749

9,749

9,750

9,750

9,750

10,351

LOT AREA (AC

0.80

0.21

0.21

0.21

0.21

0.21

0.20

0.32

0.32

0.32

0.23

0.22

0.22

0.22

0.22

0.22

0.24

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

BLOCK NUMBER

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

LOT AREA (SF)

1,150

10,490

9,750

13,006

21,802

16,619

12,204

9,672

10,442

LOT AREA (AC

0.03

0.24

0.22

0.30

0.50

0.38

0.28

0.22

0.24
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Proposed Development Agreement 
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After Recording, mail to 
Middleton City Administrator 
1103 W. Main St. 
Middleton, ID 83644 
 
 
              

DEVELOPMENT AGREEMENT 

This Development Agreement (“Agreement”) is entered into by and between the 
CITY OF MIDDLETON, a municipal corporation in the State of Idaho (“City”); and Toll 
Southwest LLC, a Delaware limited liability company, (“Developer”). 

RECITALS 

WHEREAS, Developer owns approximately forty (40) acres of real property located 
at 0 Cemetery Road (Tax Parcel No. R382070), Middleton, Canyon County, Idaho, legally 
described in Exhibit A attached hereto and incorporated herein by this reference 
(“Property”); and 

WHEREAS, Developer intends to improve the Property with a multi-phase single-
family residential development commonly known as the Black Powder Subdivision 
(“Project”), according to the Middleton City Code and the City’s public works standards at 
the time(s) the Property is improved; and 

WHEREAS, the City, pursuant to Idaho Code § 67-6511A, has the authority to annex 
and rezone the Property and to enter into a development agreement for the purpose of 
allowing, by agreement, a specific development to proceed in a specific area and for a specific 
purpose or use which is appropriate in the area, but for which all allowed uses for the 
requested zoning may not be appropriate pursuant to the Idaho Code and Middleton City 
Code. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, and in consideration of the recitals above, which are 
incorporated below, and the mutual covenants, representations, and performances herein 
bargained for, relied on, and expected, the parties agree as follows: 

ARTICLE I 
LEGAL AUTHORITY 

This Agreement is made pursuant to and in accordance with the provisions of Idaho 
Code § 67-6511A and Middleton City Code, Title 5, Chapter 2. 
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ARTICLE II 
ANNEXATION AND ZONING ORDINANCE 

The City will adopt an ordinance to annex and rezone the Property from Canyon 
County Agricultural to City of Middleton R-3 (Single Family Residential). The Ordinance will 
become effective after it is approved, signed, published and recorded according to law, all of 
which actions the City will perform at the City’s expense and with the Developer’s 
cooperation. 

ARTICLE III 
CONDITIONS OF DEVELOPMENT 

3.1 Frontage Improvements. Developer shall, at its own cost, improve the fifty 
foot (50’) half-road section of the west half of Cemetery Road, a collector roadway, abutting 
the Property and dedicate the full fifty foot (50’) right of way from centerline and improve 
the fifty foot (50’) half-road section of the south half of Meadow Park Street, a collector 
roadway, and dedicate the full fifty foot (50’) right of way from centerline all per City 
standards and codes. 

3.2 Cross-Walk. Developer to stripe a crosswalk at the intersection of Cemetery 
Road and Meadow Park Street to provide safe access across Cemetery Road to the future 
Meadow Park School to the east of the Property. 

3.3 Concept Plan: The conceptual site plan for the Project is attached hereto and 
incorporated herein as Exhibit B (“Concept Plan”). The Property shall be developed 
substantially consistent with the Concept Plan. 

3.4 Voluntary Roadway Payment: Developer agrees to voluntarily pay to the 
City $150,000.00 (the “Voluntary Payment”) as a condition precedent to recording the first 
final plat for the Project. The Voluntary Payment may be used by the City for any 
transportation infrastructure project within the City at the City’s sole discretion, but the 
expectation of the parties is that the Voluntary Payment will be used at the State Highway 44 
and Cemetery Road intersection. Payment of the Voluntary Fee is in addition to fees that will 
be assessed against the Project under City Ordinance Number 591 (transportation impact 
fee), as may be amended. 

3.5 Prepayment of Transportation Impact Fees. City may elect to have 
Developer prepay, as a condition to record a final plat within the Project, the City’s then-
current Idaho Development Impact Fee Act (I.C. § 67-8201-16) compliant transportation 
impact fee for the number of residential units in such final plat. If City does not make such 
election, Developer shall pay transportation impact fees at the time required by the City’s 
then-current Idaho Development Impact Fee Act (I.C. § 67-8201-16) compliant 
transportation impact fee ordinance.  

3.6 Final Plat Requirements: Notwithstanding the provisions in Article IV of this 
Agreement, Developer shall obtain City Engineer’s signature on the Phase 1 final plat within 
two (2) years of the preliminary plat approval for the Project. Said signature shall be 
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processed expeditiously by City and in no event later than six (6) months from the time the 
Developer submits a “Completion Packet” with all items required by the Supplement to the 
ISPWC and final plat application. The six (6) month period will not be triggered if any 
information required by the Supplement is missing. 

3.6.1 Developer may obtain a one (1) year extension to obtain the City 
Engineer’s signature on Phase 1 final plat by submitting an administrative 
written request for extension to the Middleton Planning & Zoning Official 
before the expiration of the initial two-year period, which approval shall not 
be withheld if Developer submits its request in a timely manner. Thereafter, 
City Council may approve an additional time extension of one (1) year if 
developer submits a written request for extension prior to the expiration of 
the previous extension period. Neither approval shall require a public hearing 
before City Council. 

3.6.2 If Developer does not obtain City Engineer’s signature on the final plat 
for Phase 1 within the time frame noted above, City may, at its sole discretion, 
terminate this Agreement after complying with the Middleton City Code 
provisions for legal notice and public hearing. The zoning for the Property 
shall remain R-3. Additionally, the preliminary plat will automatically become 
null and void. City may seek termination of the Agreement at any time after 
the noted time periods expire, and City’s delay in terminating this Agreement 
shall not constitute a waiver of its right to terminate. 

3.6.3 After final plat approval for the first phase of the Project, Developer 
shall obtain City Engineer’s signature on the final plat for each subsequent 
phase in two (2) year intervals (subject to the requirement by the City to 
process such applications expeditiously and in no event later than six months 
from the time Developer submits a fully completed “Completion Packet” 
application and final plat application). Developer may obtain two (2) 
additional one-year extensions using the procedure as outlined above in 
paragraph  3.5.1. If Developer fails to comply with said timelines, the portions 
of the preliminary plat yet to be final platted will become null and void. The 
zoning for the unplatted area shall remain R-3 (single family residential) 
zoning. 

3.7 Amenities: Developer shall provide the following amenities for the Project: 
Playground structures, benches, and shade structure with at least two (2) picnic tables. 

3.8 Project Local Street Design: City’s Local Roadway Typical Section per the 
City’s Supplement to ISPWC generally requires a fifty foot (50’) right of way that contains 
five foot (5’) attached sidewalks. Developer, however, shall construct local roadways within 
the Project and dedicate right-of-way pursuant to the street section shown in the approved 
preliminary plat, and as depicted on Exhibit C, attached hereto and incorporated herein, 
which street section contains a detached five foot (5’) sidewalk with seven foot (7’) shoulder 
or mow strip. Developer, or is assigns shall be responsible for maintaining and repairing the 
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seven foot (7’) mow strip. The City shall not be responsible for the installation, repair, or 
maintenance of said mow strip, but City shall cooperate with Developer in all respects to 
permit access to and allow work for maintenance and repair within the mow strip. 

ARTICLE IV 
FAILURE TO COMPLY WITH AGREEMENT 

4.1 Subject to the notice and opportunity to cure provisions herein, if the 
Developer fails to comply with any of the terms or conditions in this Agreement, then the 
portion(s) of this Agreement pertaining to the breach may be modified or terminated by the 
Middleton City Council, after complying with the notice and hearing requirement contained 
in Middleton City Code and Idaho Code. 

4.1.1 If after a breach, the City Council determines that the terms of this 
Agreement applicable to the breach should be modified, the term(s) of this 
Agreement shall be amended and the Developer shall comply with the 
amended terms. 

4.1.2 Any breach waived by the City shall apply solely to the breach waived 
and shall not bar any other rights or remedies of the City or apply to any 
subsequent breach of any such or other covenants and conditions. 

4.2 If after a breach, the zoning shall remain R-3 and Developer hereby consents 
to such zoning. 

4.3 Upon a breach of this Agreement, any of the parties in any court of competent 
jurisdiction, by action or proceeding at law or in equity, may secure the specific performance 
of the covenants and agreements herein contained, may be awarded damages for failure of 
performance of both, or may obtain rescission, disconnection, and damages for repudiation 
or material failure of performance. 

4.4 NOTICE OF FAILED PERFORMANCE. Upon any failure of any party to this 
Agreement to perform its obligations under this Agreement, the party claiming such failure 
shall notify, in writing, the party alleged to have failed to perform of the alleged failure and 
shall demand performance. No breach of this Agreement may be found to have occurred if 
performance has commenced to the satisfaction of the complaining party with thirty (30) 
days of the receipt of such notice. 

ARTICLE V 
GENERAL PROVISIONS 

5.1 This Agreement contains the entire agreement of the parties respecting the 
Property and supersedes all prior discussions and written and verbal agreements between 
the parties respecting the Property. 
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5.2 Any amendment or addendum to this Agreement shall be in writing and made 
only after the City has complied with the notice and hearing provisions of Idaho Code § 67-
6509 and Middleton City Code Title 5, Chapter 2. 

5.3 Any notice that a party may desire or is required to give to another party must 
be in writing and shall be given by one of the following: personal delivery, by mailing the 
same registered or certified mail with a return receipt requested. Notice shall be deemed 
given upon delivery if by personal delivery, upon re in the United States mail if sent by mail. 
Notice shall be given to the parties at the following addresses or such other address and to 
such other persons as the parties may designate in writing after giving notice: 

Middleton: City Clerk 
City of Middleton 
P.O. Box 487 
Middleton, Idaho 83644 

Developer: Toll Southwest LLC 
3103 West Sheryl Drive, Suite 100 
Meridian, ID 83642 
Attn: Adam Capell 

With Copy to: Toll Brothers 
725 W. Town and Country Road 
Orange, California 92868 
Attn: Legal Department 

5.4 If either party shall fail to perform under this Agreement and said failure is 
cured with the assistance of an attorney for the other party, as a part of curing said failure, 
the reasonable attorneys’ fees incurred by the other party shall be reimbursed to the other 
party upon demand. In the event a suit or action is filed by either party against the other to 
interpret or enforce this Agreement, the nonprevailing party to such litigation agrees to pay 
to the prevailing party all costs and expenses, including reasonable attorneys’ fees incurred 
therein, including the same with respect to an appeal. 

5.5 This Agreement shall be effective after being fully executed and recorded in 
the real property records of Canyon County. This Agreement shall be executed only upon its 
approval by the City Council. After its execution, the Agreement shall be recorded in the office 
of the County Recorded at the expense of the City. 

5.6 Each commitment and restriction described in this Agreement shall be a 
burden on the Property and run with the land and shall be appurtenant to and for the benefit 
of the Property. 

5.6.1 This Agreement shall be binding on the City and Developer, and their 
respective heirs, administrators, executors, agents, legal representatives, 
successors and assigns. Provided, however, that if all or any portion of the 
Property is divided, then each owner of a legal lot shall only be responsible for 
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duties and obligations or breaches as to their respective portion of the 
Property. 

5.6.2 The new owner of the Property or any portion thereof (including, 
without limitation, any owner who acquires its interest by foreclosure, 
trustee’s sale or otherwise) shall be liable for all commitments and other 
obligations arising under this Agreement with respect only to such owner’s 
portion of the Property. 

5.7 The Property that is the subject of this Agreement is located in Canyon County, 
Idaho and the terms of this Agreement shall be construed according to the laws of the State 
of Idaho in effect at this time this Agreement is executed. Any action brought in connection 
with this Agreement shall be brought in a court of competent jurisdiction located in Canyon 
County, Idaho. 

5.8 If any term, provision, commitment or restriction of this Agreement or the 
application thereof to any party or circumstance shall to any extent be held invalid or 
unenforceable, the remainder of this instrument shall remain in full force and effect. 

5.9 Time is of the essence for performance of each obligation in this Agreement. 

[Signatures on following pages] 
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be executed, on 
the day and year first above written. 

Dated this _____ day of ___________________, 2022 and effective upon annexation and 
rezoning of the Property. 

CITY OF MIDDLETON     ATTEST 

By:         By:      
       Steven J. Rule, Mayor            Becky Crofts, City Clerk 

State of IDAHO ) 
   ss. 
County of Canyon ) 

I, a notary public, do hereby certify that on this ______ day of _______________, 2022, personally 
appeared before me Steven J. Rule, who declared that he is the Mayor of the City of Middleton, 
Idaho and signed this Development Agreement as Mayor of the City of Middleton. 

       
Notary Public 
My Commission Expires:    
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State of Idaho  ) 
   ss. 
County of   ) 

 

DEVELOPER 

By:      
Its:      

 

 

  

I, a notary public, do hereby certify that on this ______ day of _______________, 2022, personally 
appeared before me ____________________________________________________________ who declared that 
he/she signed this Development Agreement in the capacity of _________________________________ 
for Toll Southwest, LLC. 

       
Notary Public 
My Commission Expires:    
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EXHIBIT “A” 

Legal Description of Property 

[see following two (2) pages] 
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EXHIBIT “B” 

Concept Plan 

[see following one (1) page] 
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EXHIBIT “C” 

Project Local Street Design 

[see following one (1) page] 
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EXHIBIT “D” 

 

Comments from Public 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



From: Derek Towery
To: Roberta Stewart
Subject: R38207 development
Date: Saturday, November 5, 2022 5:25:54 PM

Good afternoon. I urge you to decline the proposal of 105 homes being built on this 40.28 acres.
With the recent influx of residents to the community and the lack of infrastructure development, the acceptance of
this would only hinder the current residents more. The schools are already overflowing, the roads are next to
impossible to travel at points and we do not have the quantity of grocery stores available to support more residents.

Thank you!
Derek Towery
(702)336-7929

mailto:derektowery@hotmail.com
mailto:rstewart@middletoncity.com
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EXHIBIT “E” 

 

Comments from Agencies 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Communities in Motion 2050 Development Review
The Community Planning Association of Southwest Idaho (COMPASS) 
is the metropolitan planning organization (MPO) for Ada and Canyon 
Counties. COMPASS has developed this review as a tool for local 
governments to evaluate whether land developments are consistent with 
the goals of Communities in Motion 2050 (CIM 2050), the regional long-
range transportation plan for Ada and Canyon Counties. This checklist is 
not intended to be prescriptive, but rather a guidance document based 
on CIM 2050 goals.

Development Name:

CIM Vision Category:

CIM Corridor:

Safety  
Level of Stress measures how 
safe and comfortable a bicyclist 
or pedestrian would feel on a 
corridor and considers multimodal 
infrastructure number of vehicle 
lanes, and travel speeds.

Pedestrian level of stress 
Bicycle level of stress

Economic Vitality  
These tools evaluate whether the 
location of the proposal supports 
economic vitality by growing near 
existing public services. 

Activity Center Access  
Farmland Preservation 
Net Fiscal Impact   
Within CIM Forecast

Convenience
Residents who live or work 
less than 1/2 mile from critical 
services have more transportation 
choices, especially for vulnerable 
populations.

Nearest bus stop
Nearest public school
Nearest public park

Quality of Life
Checked boxes indicate that 
additional information is attached.

Active Transportation

Automobile Transportation

Public Transportation

Roadway Capacity

New Jobs:

Improves performance

Comments:
Communities in Motion 2050 

2020 Change in Motion Report
Development Review Process

Web: www.compassidaho.org    
Email: info@compassidaho.org

New Households:

Reduces performanceDoes not improve or 
reduce performance



Fiscal Impact Analysis Supplemental for the 
Development Review Checklist

The purpose of the fiscal impact analysis is to better estimate expected revenues and costs to local 
governments as a result of new development so that the public, stakeholders, and the decision-
makers can better manage growth. Capital and operating expenditures are determined by various 
factors that determine service and infrastructure needs, including persons per household, student 
generation rates, lot sizes, street frontages, vehicle trip and trip adjustment factors, average trip 
lengths, construction values, income, discretionary spending, and employment densities.

The COMPASS Development Checklist considers the level of fiscal benefits, how many public agencies 
benefit or are burdened by additional growth, and how long the proposal will take to achieve a fiscal 
break-even point, if at all. More information about the COMPASS Fiscal Impact Tool is available at: 
www.compassidaho.org/prodserv/fiscalimpact.htm.

Overall Net Fiscal Impact

Net Fiscal Impact, by Agency

City

Highway District

Break Even:

County

School District



From: Jennica Reynolds
To: Roberta Stewart
Subject: FW: Notice - Black Powder PZ
Date: Wednesday, August 24, 2022 8:47:56 AM
Attachments: image001.png

image004.png
image002.png

 
 
Thanks so much,
Jennica Reynolds
City of Middleton
Deputy Clerk, Planning
208-585-3133
jreynolds@middletoncity.com
 

 
 
 

From: Vincent Trimboli <Vincent.Trimboli@itd.idaho.gov> 
Sent: Tuesday, August 23, 2022 8:48 PM
To: Jennica Reynolds <jreynolds@middletoncity.com>
Subject: RE: Notice - Black Powder PZ
 
ITD does not anticipate any significant traffic impacts to the State Highway system from this
development and has no objections to the proposal development.
 
 
Vincent Trimboli
District 3, Planning and Development Services Manager
Office: 208.334.8817
Cell: 208.949.3712 
 

 
 
 

From: Jennica Reynolds <jreynolds@middletoncity.com> 
Sent: Tuesday, August 23, 2022 11:24 AM

mailto:jreynolds@middletoncity.com
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To: Alicia Krantz - MSD <akrantz@msd134.org>; Canyon County Paramedics
<MStowell@ccparamedics.com>; Chris Grooms <cgrooms@middletoncity.com>; COMPASS
<gis@compassidaho.org>; Deann Gerthung (deann.gerthung@canyoncounty.id.gov)
<deann.gerthung@canyoncounty.id.gov>; Idaho Power - Mike Ybarguen
<MYbarguen@idahopower.com>; D3 Development Services
<D3Development.Services@itd.idaho.gov>; Julie Collette <gmprdjulie@gmail.com>; Lacey Grooms -
MSD <lgrooms@msd134.org>; Marc Gee - MSD <mgee@msd134.org>; Middleton/Star Fire
<permits@starfirerescue.org>; Monica Taylor - Intermountain Gass <monica.taylor@intgas.com>;
Southwest District Health - Mitch Kiester <Mitch.Kiester@phd3.idaho.gov>; vislas@starfirerescue.org;
westerninfo@idwr.idaho.gov; zoninginfo@canyoncounty.id.gov; carl@blackcanyonirrigation.com;
Don Popoff- BCID <dpopoff@rh2.com>; Chris Hopper <chopper@canyonhd4.org>; Lenny Riccio
<lriccio@canyonhd4.org>; Sparklight - Franchise <cheryl.goettsche@sparklight.biz>
Cc: Roberta Stewart <rstewart@middletoncity.com>
Subject: Notice - Black Powder PZ
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any concerns.
 

Please see the attached notice for Public Hearing.
 
Thanks so much,
Jennica Reynolds
City of Middleton
Deputy Clerk, Planning
208-585-3133
jreynolds@middletoncity.com
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From: Niki Benyakhlef
To: Roberta Stewart
Subject: RE: Notice - Black Powder Subdivision - Middleton City Council
Date: Monday, November 14, 2022 12:10:45 PM
Attachments: image003.png

image005.png

Good Afternoon, Roberta –

ITD has no comments or concerns to make at this time. This may change once development
and site plans are finalized and disbursed.  

Thank you,
 

Niki Benyakhlef
Development Services Coordinator
 
 
District 3 Development Services
O: 208.334.8337
C: 208.296.9750
Email: niki.benyakhlef@itd.idaho.gov
Website: itd.idaho.gov

 
 

From: Roberta Stewart <rstewart@middletoncity.com> 
Sent: Monday, October 31, 2022 3:43 PM
To: Jennica Reynolds <jreynolds@middletoncity.com>; Alicia Krantz - MSD <akrantz@msd134.org>;
Canyon County Paramedics <MStowell@ccparamedics.com>; Chris Grooms
<cgrooms@middletoncity.com>; COMPASS <gis@compassidaho.org>; Deann Gerthung
(deann.gerthung@canyoncounty.id.gov) <deann.gerthung@canyoncounty.id.gov>; Idaho Power -
Mike Ybarguen <MYbarguen@idahopower.com>; D3 Development Services
<D3Development.Services@itd.idaho.gov>; Julie Collette <gmprdjulie@gmail.com>; Lacey Grooms -
MSD <lgrooms@msd134.org>; Marc Gee - MSD <mgee@msd134.org>; Middleton/Star Fire
<permits@starfirerescue.org>; Monica Taylor - Intermountain Gass <monica.taylor@intgas.com>;
Southwest District Health - Mitch Kiester <Mitch.Kiester@phd3.idaho.gov>;
vislas@starfirerescue.org; westerninfo@idwr.idaho.gov; zoninginfo@canyoncounty.id.gov;
carl@blackcanyonirrigation.com; Don Popoff- BCID <dpopoff@rh2.com>; Chris Hopper
<chopper@canyonhd4.org>; Lenny Riccio <lriccio@canyonhd4.org>; Sparklight - Franchise
<cheryl.goettsche@sparklight.biz>
Subject: RE: Notice - Black Powder Subdivision - Middleton City Council
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE you
click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any
concerns.
 

Hello all: please find attached the notice for the Black Powder Subdivision public hearing. Thanks, 
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Roberta L. Stewart
 
PLANNING & ZONING OFFICIAL
City of Middleton, Planning & Zoning
1103 W. Main St.
P.O. Box 487
Middleton, ID 83644
 
Tele - (208) 585-3133
Fax – (208) 585-9601
rstewart@middletoncity.com   
 
www.middleton.id.gov
 

 

From: Jennica Reynolds <jreynolds@middletoncity.com> 
Sent: Tuesday, August 23, 2022 11:24 AM
To: Alicia Krantz - MSD <akrantz@msd134.org>; Canyon County Paramedics
<MStowell@ccparamedics.com>; Chris Grooms <cgrooms@middletoncity.com>; COMPASS
<gis@compassidaho.org>; Deann Gerthung (deann.gerthung@canyoncounty.id.gov)
<deann.gerthung@canyoncounty.id.gov>; Idaho Power - Mike Ybarguen
<MYbarguen@idahopower.com>; ITD - Development <D3Development.services@ITD.idaho.gov>;
Julie Collette <gmprdjulie@gmail.com>; Lacey Grooms - MSD <lgrooms@msd134.org>; Marc Gee -
MSD <mgee@msd134.org>; Middleton/Star Fire <permits@starfirerescue.org>; Monica Taylor -
Intermountain Gass <monica.taylor@intgas.com>; Southwest District Health - Mitch Kiester
<Mitch.Kiester@phd3.idaho.gov>; vislas@starfirerescue.org; westerninfo@idwr.idaho.gov;
zoninginfo@canyoncounty.id.gov; carl@blackcanyonirrigation.com; Don Popoff- BCID
<dpopoff@rh2.com>; Chris Hopper <chopper@canyonhd4.org>; Lenny Riccio
<lriccio@canyonhd4.org>; Sparklight - Franchise <cheryl.goettsche@sparklight.biz>
Cc: Roberta Stewart <rstewart@middletoncity.com>
Subject: Notice - Black Powder PZ
 
Please see the attached notice for Public Hearing.
 
Thanks so much,
Jennica Reynolds
City of Middleton
Deputy Clerk, Planning
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208-585-3133
jreynolds@middletoncity.com
 

 
 
 

CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are
intended solely for the addressee(s) and may contain Personal Information from a DMV file
which is legally protected from disclosure under both state and Federal law. Be advised that
Personal Information may only be disclosed to third parties under the provisions of Idaho
Code section 49-203. If you are not the intended recipient of this message, or if this message
has been addressed to you in error, please immediately delete this message and any
attachments, and alert the sender.

mailto:jreynolds@middletoncity.com


 
 

 

		Middleton	School	District	#134	
Every	Child	Learning	Every	Day	

 
 
 

Middleton School District #134  

City of Middleton--Public Hearing Notice Response 
General Response for All New Development 

Middleton School District is currently experiencing significant growth in its student 
population.  As it is now, we have 2 of our 3 elementary schools over capacity.  
Heights Elementary is 134% of capacity with three portable units.  Mill Creek 
Elementary is 123% of capacity with 2 portables (soon to be 4).    We are nearing 
capacity, but have not superseded at this point, at our high school (94%) and middle 
school (85%).  As it stands now there is a need for additional facilities in our school 
district, primarily at the elementary grades.  However, we have significant concerns of 
the continued growth and our ability to meet the future facility needs of our district 
at the secondary level (Middleton Middle School and Middleton High School). 

We have completed a demographic study performed for our school district 
boundaries and the data suggests that for every new home we could expect between 
0.5 and 0.7 (with an average of .559)** students to come to our school.  That is the 
factor/rate we use to make our projection of student impact for each development. 

We encourage the city to be judicious in their approval process recognizing that each 
new development brings new students to our school and will increase the burden 
placed on taxpayers within the school district.  New facilities, primarily an elementary 
school, are needed now, but additional students continue to increase that need.  

**Please note a change in this rate from previous correspondence 

Black Powder Subdivision 

Students living in the subdivision as planned would be in the attendance zones for 
Middleton Heights Elementary school, our most overcrowded school (though borders 
may change in order to equalize student loads at all lementary schools) .  With 105 
total lots, we would anticipate, upon completion, an increase of 53-74 students 
between Heights Elementary, Middleton Middle School, and Middleton High School.  
To put this in perspective, that equates to approximately 2-3 classrooms of students 
(ave. 25 students).  Every classroom at Heights Elementary right now has an initial 
cost of $125,000 just for the portable unit that would be required to house the 
students.  That does not include the costs of other materials required (ie desks, 
chairs, curricular materials, etc).  

In addition to the increase in student population, based on the location, bussing 
would be provided for middle school students, though that may change based on the 
design of the plat and its connection to a safe walking route to the other schools. 
Having not seen the design of the subdivision we would recommend the developers 
meet with the school district officials and transportation officials to ensure adequate 
access for bussing to the area. 

 
 
 
 
 
 
 

Marc Gee 
Superintendent 

 
Lisa Pennington 

Assistant Superintendent 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 

5 South Viking Avenue 
Middleton, ID 83644 

(208) 585-3027 
msd134.org 
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EXHIBIT “F” 

 

Comments from City Engineer & Planner 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









 

CITY OF MIDDLETON 
P.O. Box 487     1103 W Main Street, Middleton, ID  83644 

Tele (208) 585-3133     Fax (208) 585-9601 
citmid@middletonidaho.us  www.middleton.id.gov 

 
Black Powder Subdivision – Planner Comments 
(Review of Preliminary Plat dated 1/24/2022) 

 
 
June 1, 2022 
 

1. We need 2 sets of updated labels.  On January 19, 2022, the City Council approved 
Ordinance 659, which expanded the area for “landowner notice”.  Prior to 1/19/2022 it was 
300’ from perimeter boundary. As of 1/19/2022, it is 500’ from perimeter boundary.  Your 
application submittal date of 1/25/2022 is after the effective 1/19/2022 date. 

2. Confirm that Road “H” will tie into revised W. Highlands #19 (W. Bay Street”).  Does not 
match the W. Highland’s pre-plat.  

3. Add proper names to the streets and reserve them with Tony Almeida at Canyon County.  
Looks like Road H should be W. Bay Street to tie into W. Highlands #19.  Road “I” should be 
N. Tarantaise Ave., to tie into W. Highlands Phase 17.  Road “A” should be W. Meadow Park 
Blvd., to match the existing street across Cemetery Road.  Create names for all the other 
alphabet streets. 

4. Change W. Meadow Park Street on the northern boundary to just “Meadow Park Street”, not 
“W. Meadow Park Street”. 

5. Reserve Subdivision name with Tony Almeida at Canyon County. 
6. Add to Lot 7, Block 5 descriptive notes and/or icons showing the play structure, lawn area, 

and shade structure.  Show benches too, please.  Just transfer over what you show on 
landscape plan. 

7. Remove your “Typical residential street section” and add in the Middleton local residential 
street section found in Appendix B to Middleton’s Supplement to ISPWC. 

8. Remove your Meadow Park Street Section and ask City Engineer Amy Woodruff which section 
from the Middleton Supplement to ISPWC Appendix B should be inserted in its place. I 
suspect it will be the 3-lane urban roadway, but she may inform you that it is the 5 lane 
urban roadway. 

9. Remove Page 2 Lot Area tables and add the square footage to each individual lot on page 1.   
10. You can probably contain your existing conditions page 4 with the engineering pages 5 and 6 

to condense the pre-plat a little more.  Amy Woodruff may require even more condensing.  
11. Add dimension to traffic buffer lots L9/B2, L1/B8 and L18/B3.  Per 5-4-10-2, the common 

lot/traffic buffer must be 24’ wide. It does not look like these common lots are more than 21’ 
wide.  

12. Add number of lots by phase to “Preliminary Plat Data” on page 1. 
13. Show mailbox clusters on pre-plat. Currently only shown on landscape plan. 
14. Blend Note 9 about common lots with Note 12.  Identify all common lots by lot and block, 

then note that they are actually “common lots”, then state that they are owned by HOA.  If 
some of the lots you identify in Note 12 are not common lots (like a ditch lot…etc) then 
identify the nature of the lot.  Also, on Note 12, correct mis-numbered common lot, Lot 
17/Block 3.  It should be Lot 18, Block 3, not Lot 17, Block 3.  

15. Add note: “Developer to stripe crosswalk at intersection of Cemetery Road and Meadow Park 
St., to provide safe access across Cemetery Road to the future Meadow Park School to the 
east.”  

rstewart
Typewritten Text
need to get traffic berm shown correcty for meadow park too



 
 
 
 

2 
 

16. Change Note 1 to state: “Building setbacks and dimensional standards in this subdivision 
shall be in compliance with the Cit of Middleton standards at time of building permit 
issuance.”  

17. Remove Note 13 right to farm.  Does not apply in City limits. 
18. Add note: “Domestic and fire protection water shall be provided by the City of Middleton. 
19. Add Note: “Sanitary sewer collection shall be provided by the City of Middleton” 
20. Add note: “Irrigation ditches through the project shall be piped where they cross roadways 

with all structures located beyond any public right-of-way.  All irrigation and drainage 
facilities shall be located outside of the right-of-way.” 

21. Add note: “Sewer and water capacity shall be reserved when City approves Construction 
Drawings.” 

22. Delete Note 2 about Middleton generic easements and state instead the easement language 
directly below in items 23 and 24.  

23. Add note: “All lots have a permanent easement for public/private utilities and pedestrian 
walkways over the 10 feet adjacent to any public right-of-way. The easement shall not 
preclude the construction of hard-surfaced driveways and walkways to the lot.” 

24. Add note: “Unless otherwise shown and dimensioned, all lots are hereby designated as 
having a permanent easement for public/private utilities, drainage, and irrigation over the 5-
feet adjacent to any interior lot line and over 10-feet adjacent to any rear lot line or 
subdivision boundary.” 

25. Add note: “This subdivision is subject to the provisions of Development Agreement recorded 
in the records of Canyon County as Instrument #____________________.”  

26. Update Traffic Study with pro-rata/proportionate share calculations as indicated in my 
additional email dated 6/1/2022. 

 
 
 
 

Roberta L. Stewart 
Middleton Planning & Zoning Director 
 



 

CITY OF MIDDLETON 
P.O. Box 487     1103 W Main Street, Middleton, ID  83644 

Tele (208) 585-3133     Fax (208) 585-9601 
citmid@middletonidaho.us  www.middleton.id.gov 

 
Black Powder Subdivision – Planner Comments 

(Review of Revised Preliminary Plat received 8/22/2022) 
 
 
August 30, 2022 
 

1. The roadway section for Meadow Park Street should match the road section shown on page 
2 for Cemetery Road.  Both, per code, must include the 24’ wide traffic buffer with 3’ berm 
and 6’ fence.  Please swap out the erroneous section shown for Meadow Park. 

2. Reserve all street names and subdivision names with Tony Almeida at Canyon County. 
3. Change Note 1 to state: “Building setbacks and dimensional standards in this subdivision 

shall be in compliance with the City of Middleton standards at time of building permit 
issuance.”   (You are missing the last 6 words: “at time of building permit issuance”) 

4. Add note: “The Homeowners’ Association (HOA) owns and manages the common areas, 
which include stormwater facilities.  A plan for operation, maintenance, and repair of 
stormwater facilities (O&M Plan) has been prepared for all stormwater facilities maintained 
by the HOA. The O&M Plan shall be recorded with the CC&Rs. The O&M Plan shall be used 
for maintenance and operation of the stormwater facilities.” 

 
 
 
 

Roberta L. Stewart 
Middleton Planning & Zoning Director 
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EXHIBIT “G” 

 

P&Z Commission Recommendation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “B” 








	Blank Page
	Updated Black Powder CC Staff Report.pdf
	Black Powder Subdivision
	Snapshot Summary
	A. City Council Public Hearing Date: December 7, 2022 (Continued from November 16, 2022.)
	B. Project Description: Single Family residential subdivision located at 0 Cemetery Road, Middleton (tax parcel no., R38207).  Project contains 105 single family home lots and 17 common lots on 40.28 acres of vacant land. Amenities include park with p...
	C. Application Requests:  Applications include (1) annexation and rezone to R-3 (Single Family Residential), (2) Preliminary Plat, and (3) Development Agreement.
	D. Current Zoning & Property Condition:  The property is currently vacant land in Canyon County zoned “Agricultural.”  It is contiguous to Middleton City limits and is surrounded on three sides by City property zoned R-3.  To the north is County prope...
	E. City Services:  Water and sewer are immediately adjacent to the project site.  Sewer will connect through the sewer line installed in W. Highlands Phase 17.  Water will connect to a large water main located in Cemetery Road.
	G. Traffic, Access & Streets:
	The primary access for the subdivision will be off of Cemetery Road and the future half road portion of Meadow Park Street. Stub roads to the east and south will connect into Phases 17 and 19 of the W. Highlands Subdivision.
	City streets are primarily built by Developers. The Black Powder Developer, at its own cost, will be required to construct the frontage improvements along Cemetery Road and construct the brand new ½ road section of future Meadow Park Street.
	The intersection of Cemetery Road and State Hwy 44 is of concern to City Engineer and City Staff. Additionally, A review of Black Powder’s Traffic Study reveals that in 2023 the Cemetery Road/Hwy 44 intersection will operate at a Level of Service “D” ...
	It should be noted that the Traffic Study also states that all other intersections studied operate at acceptable standards in 2023 and will require no mitigation.
	Developer will be contributing, in part, to the improvements of the Cemetery & SH44 intersection via its Mid-Star Transportation Impact Fee payments.  The fees to be collected will total approximately $530,250.00, and the fees will be used for improve...
	However, recognizing that SH44 & Cemetery Road pose a particular problem, Developer has agreed to pay an additional $150,000.00 as a “Voluntary Payment” over and above Mid-Star fees.  Although the transportation money can be used for any transportatio...
	City Council has recently commissioned a traffic study to consider the intersections along the SH44 corridor.  The Traffic Study project is a collaboration between Middleton and ITD to determine if interim traffic signals are warranted at various SH44...
	To further help with road improvements, Developer has also agreed to pay all Mid-Star impact fees “up front” at each Phase’s final plat rather than piecemeal at building permit. The goal is to accelerate the funding of the Mid-Star program.  Paragraph...
	Finally, the portion of Meadow Park Street to be constructed by Developer will lead to the future Meadow Park School Site. As a condition of approval, Developer should be required to stripe a crosswalk across Cemetery Road to ensure safe pedestrian ac...
	H. Schools:  The Black Powder Subdivision is in the Middleton School District #134. Elementary school children will attend the Heights Elementary School. Superintendent Marc Gee reported recently that Heights Elementary is at 134% capacity. However, h...
	The City has no jurisdiction or control over the School system.  Instead, the City can only support and collaborate with the School officials to try to address the over-crowding problem experienced by the schools.  State law does not allow impact fees...
	I. Annexation and Rezone:  Applicants are requesting that the 40 acre project parcel be annexed into the City of Middleton with a zone change from County “Agricultural” to City R-3 (Single Family Residential).
	There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing “efficient and economical extension” of...
	An application for rezone requires two findings before City Council can approve the applications: (1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idah...
	FINDINGS:
	With respect to annexation, Planning Staff finds that Applicant’s project meets the criteria of contiguity and requirement that city sewer and water be adjacent and readily available. Middleton Rural Fire Department has not submitted comments or other...
	As to traffic, the Traffic Study for the project noted that all intersections operate at acceptable levels except Cemetery & Hwy 44 at peak hours. An interim traffic signal would rectify the deficiency, and Developer has agreed to pay an additional $1...
	As to the rezone application, Planning Staff finds that the rezone will not adversely affect the City’s ability to deliver sewer and water. Traffic and schools are impacted, however, as noted above.
	Finally, as will be shown below, Applicant’s project both complies with and conflicts with the City’s Comprehensive Plan.
	J. Preliminary Plat Application:   The preliminary plat shows two phases of development. It also complies with all the standards and dimensions set forth in City Code for the R-3 Zone. Applicant is not requesting any variances from Codes and Standards...
	[A full copy of the proposed preliminary plat is attached as Exhibit “B”.]
	Findings:
	Planning Staff finds that the preliminary plat complies with all dimensional standards and requirements of the Middleton City Code, ISPWC, Supplement to ISPWC, and Idaho State Code.
	K. Development Agreement:  Applications for annexation/rezone are generally accompanied by an application for Development Agreement (“DA”). Attached as Exhibit “C” is the proposed Development Agreement.  The Developer has used the City’s DA form, and ...
	1. Developer will develop the community generally consistent with the concept plans attached to the DA.  (Para. 3.3)
	2. Developer to stripe a crosswalk at the intersection of Cemetery Road and Meadow Park Street to provide safe access across Cemetery Road for pedestrians walking to the future Meadow Park School site to the east. (Para. 3.2)
	3. Developer to provide the following amenities: playground structure, benches, and shade structure with at least two picnic tables.(Para. 3.7)
	4. Developer shall improve the half road sections of Cemetery Road and Meadow Park Street at its own cost. (Para. 3.1)
	5. Developer to make a voluntary payment of $150,000 to City in light of the fact that the intersection of Cemetery Road & Hwy 44 will operate at a Level of Service “D” which is below City’s minimum standard of LOS “C”. Although City has the right to ...
	6. Developers will have two years to obtain final plat approval for Phase 1. Developer may seek two 1-year extensions, thereby allowing a total of 4 years to bring Phase 1 to final plat approval.  After Phase 1 final plat, Developer will have two year...
	7. Developer to construct interior local roads in conformance with the road section shown on the preliminary plat. City local section contains 5’ wide attached sidewalk. Developer will construct roadway with a 5’ wide detached sidewalk with 7’ mow str...
	[A full copy of the proposed Development Agreement is attached to this Staff Report as Exhibit “C”.]
	L. Comprehensive Plan & Land Use Map:  Applicant’s project complies with the Comprehensive Plan’s Future Land Use Map because the proposed R-3 zone correlates with the “Residential Use” shown on the Future Land Use Map.
	Applicant’s project also complies with the following Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan:
	a. Goal 4: The project will establish a good quality of life with development that pays through impact fees and property taxes for the public services it receives. Quality lots for residential use also increase the quality of life and general welfare ...
	b. Goal 6: Water, sewer, and adjacent road systems have been expanded in an orderly manner consistent with population growth.
	c. Goal 10: Project provides playgrounds, pathways and outdoor recreational activities.
	d. Goal 11: The housing type matches the residents’ lifestyle in the area the project is located.
	Applicant’s project, however, is in conflict with Goals #1 and 3 to provide safe roads and adequate delivery of services, including adequate schools.  However, contributing additional monies for the improvements to Cemetery Road & Hwy 44 mitigate this...
	M. Comments Received from Surrounding Landowners:  City has received comments from the public. See comments attached as Exhibit “D”.
	N. Comments from Agencies:  City received comments from COMPASS, ITD and Middleton School District #134. (Copies of Agency comments are attached as Exhibit “E”.)
	O. Comments from City Engineer and Planning Staff:   Copies of engineering and planning staff comments are attached as Exhibit “F”.
	P. Application Information:  Applicants are Adam Capell/Toll Brothers and Nicolette Womack/Kimley-Horn Engineering (3103 W. Sheryl Dr. #100, Meridian 83642 / 950 W. Bannock Street, #1100, Boise, 83702).  Application was accepted on 1/25/2022.
	Q. Notices & Neighborhood Meeting:    Dates:
	Newspaper Notification     11/1/2022
	Radius notice to adjacent landowners   11/1/2022
	Circulation to Agencies     10/31/2022
	Sign Posting property     10/31/2022
	Neighborhood Meeting     1/10/2022
	R. Applicable Codes and Standards:
	Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction, Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapters 2 and 13.   ...
	S. P&Z Recommendation:
	The Black Powder applications were considered by the P&Z Commission in a public hearing held on September 12, 2022.  The Commission recommended denial of all three applications based upon the fact that the governing bodies will not have sufficient inf...
	T. Conclusions and Recommended Conditions of Approval:
	City Council is tasked with denying or approving Developer’s applications for annexation/rezone, development agreement, and preliminary plat, with or without conditions of approval.
	Per State law and the Middleton City Code, any decision and final order must be based upon findings of facts and conclusions of law.
	As to Findings of Facts, Planning Staff has set forth findings of facts above in parentheses.
	As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or deny the applications, with or without conditions.  Additionally, Planning Staff notes that all public notice requireme...
	Annexation/Rezone, Preliminary Plat, and Development Agreement Applications: If the Council is inclined to recommend approval of the annexation/rezone, preliminary plat, and development agreement applications, then Planning Staff recommends that any a...
	1. Developer to stripe a crosswalk at the intersection of Meadow Park Street and Cemetery Road to ensure a safe route for children to walk east to the future Meadow Park School site.
	2. City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	3. Developer to comply with all terms of the Development Agreement approved for the project.
	4. Developer to install landscaping and all amenities in compliance with the Landscape Plan and preliminary plat submitted with the application.
	5. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision sto...
	6. Developer to construct, at its own cost, all frontage improvements on Cemetery Road and Meadow Park Street adjacent to the project parcel.
	7. Owner/Developer to pay all City required pro-rata share traffic fees as required by MCC 5-4-3 prior to approval of final plat for Phase 1. Owner Developer to pay $150,000.00 Voluntary Payment for transportation improvements. Payment is justified by...
	8. All City Engineer review comments are to be completed and approved.
	9. All Planner comments are to be completed and approved.
	10. All requirements of the Middleton Rural Fire District are to be completed and approved.
	11. Sewer and water capacity to be reserved at the time City approves the construction drawings for the project.
	Finally, if the Council denies the applications, then the Council should state what the applicant could do, if anything, to obtain approval. (Middleton City Code 1-14(E)(8)).
	Prepared by Roberta Stewart         Dated: 12/2/2022 Planning & Zoning Director
	EXHIBIT “A”
	Pages 8 & 27, Black Powder Traffic Study
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	Black Powder Subdivision
	Snapshot Summary
	A. City Council Public Hearing Date: December 7, 2022 (Continued from November 16, 2022.)
	B. Project Description: Single Family residential subdivision located at 0 Cemetery Road, Middleton (tax parcel no., R38207).  Project contains 105 single family home lots and 17 common lots on 40.28 acres of vacant land. Amenities include park with p...
	C. Application Requests:  Applications include (1) annexation and rezone to R-3 (Single Family Residential), (2) Preliminary Plat, and (3) Development Agreement.
	D. Current Zoning & Property Condition:  The property is currently vacant land in Canyon County zoned “Agricultural.”  It is contiguous to Middleton City limits and is surrounded on three sides by City property zoned R-3.  To the north is County prope...
	E. City Services:  Water and sewer are immediately adjacent to the project site.  Sewer will connect through the sewer line installed in W. Highlands Phase 17.  Water will connect to a large water main located in Cemetery Road.
	G. Traffic, Access & Streets:
	The primary access for the subdivision will be off of Cemetery Road and the future half road portion of Meadow Park Street. Stub roads to the east and south will connect into Phases 17 and 19 of the W. Highlands Subdivision.
	City streets are primarily built by Developers. The Black Powder Developer, at its own cost, will be required to construct the frontage improvements along Cemetery Road and construct the brand new ½ road section of future Meadow Park Street.
	The intersection of Cemetery Road and State Hwy 44 is of concern to City Engineer and City Staff. Additionally, A review of Black Powder’s Traffic Study reveals that in 2023 the Cemetery Road/Hwy 44 intersection will operate at a Level of Service “D” ...
	It should be noted that the Traffic Study also states that all other intersections studied operate at acceptable standards in 2023 and will require no mitigation.
	Developer will be contributing, in part, to the improvements of the Cemetery & SH44 intersection via its Mid-Star Transportation Impact Fee payments.  The fees to be collected will total approximately $530,250.00, and the fees will be used for improve...
	However, recognizing that SH44 & Cemetery Road pose a particular problem, Developer has agreed to pay an additional $150,000.00 as a “Voluntary Payment” over and above Mid-Star fees.  Although the transportation money can be used for any transportatio...
	City Council has recently commissioned a traffic study to consider the intersections along the SH44 corridor.  The Traffic Study project is a collaboration between Middleton and ITD to determine if interim traffic signals are warranted at various SH44...
	To further help with road improvements, Developer has also agreed to pay all Mid-Star impact fees “up front” at each Phase’s final plat rather than piecemeal at building permit. The goal is to accelerate the funding of the Mid-Star program.  Paragraph...
	Finally, the portion of Meadow Park Street to be constructed by Developer will lead to the future Meadow Park School Site. As a condition of approval, Developer should be required to stripe a crosswalk across Cemetery Road to ensure safe pedestrian ac...
	H. Schools:  The Black Powder Subdivision is in the Middleton School District #134. Elementary school children will attend the Heights Elementary School. Superintendent Marc Gee reported recently that Heights Elementary is at 134% capacity. However, h...
	The City has no jurisdiction or control over the School system.  Instead, the City can only support and collaborate with the School officials to try to address the over-crowding problem experienced by the schools.  State law does not allow impact fees...
	I. Annexation and Rezone:  Applicants are requesting that the 40 acre project parcel be annexed into the City of Middleton with a zone change from County “Agricultural” to City R-3 (Single Family Residential).
	There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing “efficient and economical extension” of...
	An application for rezone requires two findings before City Council can approve the applications: (1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idah...
	FINDINGS:
	With respect to annexation, Planning Staff finds that Applicant’s project meets the criteria of contiguity and requirement that city sewer and water be adjacent and readily available. Middleton Rural Fire Department has not submitted comments or other...
	As to traffic, the Traffic Study for the project noted that all intersections operate at acceptable levels except Cemetery & Hwy 44 at peak hours. An interim traffic signal would rectify the deficiency, and Developer has agreed to pay an additional $1...
	As to the rezone application, Planning Staff finds that the rezone will not adversely affect the City’s ability to deliver sewer and water. Traffic and schools are impacted, however, as noted above.
	Finally, as will be shown below, Applicant’s project both complies with and conflicts with the City’s Comprehensive Plan.
	J. Preliminary Plat Application:   The preliminary plat shows two phases of development. It also complies with all the standards and dimensions set forth in City Code for the R-3 Zone. Applicant is not requesting any variances from Codes and Standards...
	[A full copy of the proposed preliminary plat is attached as Exhibit “B”.]
	Findings:
	Planning Staff finds that the preliminary plat complies with all dimensional standards and requirements of the Middleton City Code, ISPWC, Supplement to ISPWC, and Idaho State Code.
	K. Development Agreement:  Applications for annexation/rezone are generally accompanied by an application for Development Agreement (“DA”). Attached as Exhibit “C” is the proposed Development Agreement.  The Developer has used the City’s DA form, and ...
	1. Developer will develop the community generally consistent with the concept plans attached to the DA.  (Para. 3.3)
	2. Developer to stripe a crosswalk at the intersection of Cemetery Road and Meadow Park Street to provide safe access across Cemetery Road for pedestrians walking to the future Meadow Park School site to the east. (Para. 3.2)
	3. Developer to provide the following amenities: playground structure, benches, and shade structure with at least two picnic tables.(Para. 3.7)
	4. Developer shall improve the half road sections of Cemetery Road and Meadow Park Street at its own cost. (Para. 3.1)
	5. Developer to make a voluntary payment of $150,000 to City in light of the fact that the intersection of Cemetery Road & Hwy 44 will operate at a Level of Service “D” which is below City’s minimum standard of LOS “C”. Although City has the right to ...
	6. Developers will have two years to obtain final plat approval for Phase 1. Developer may seek two 1-year extensions, thereby allowing a total of 4 years to bring Phase 1 to final plat approval.  After Phase 1 final plat, Developer will have two year...
	7. Developer to construct interior local roads in conformance with the road section shown on the preliminary plat. City local section contains 5’ wide attached sidewalk. Developer will construct roadway with a 5’ wide detached sidewalk with 7’ mow str...
	[A full copy of the proposed Development Agreement is attached to this Staff Report as Exhibit “C”.]
	L. Comprehensive Plan & Land Use Map:  Applicant’s project complies with the Comprehensive Plan’s Future Land Use Map because the proposed R-3 zone correlates with the “Residential Use” shown on the Future Land Use Map.
	Applicant’s project also complies with the following Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan:
	a. Goal 4: The project will establish a good quality of life with development that pays through impact fees and property taxes for the public services it receives. Quality lots for residential use also increase the quality of life and general welfare ...
	b. Goal 6: Water, sewer, and adjacent road systems have been expanded in an orderly manner consistent with population growth.
	c. Goal 10: Project provides playgrounds, pathways and outdoor recreational activities.
	d. Goal 11: The housing type matches the residents’ lifestyle in the area the project is located.
	Applicant’s project, however, is in conflict with Goals #1 and 3 to provide safe roads and adequate delivery of services, including adequate schools.  However, contributing additional monies for the improvements to Cemetery Road & Hwy 44 mitigate this...
	M. Comments Received from Surrounding Landowners:  City has received comments from the public. See comments attached as Exhibit “D”.
	N. Comments from Agencies:  City received comments from COMPASS, ITD and Middleton School District #134. (Copies of Agency comments are attached as Exhibit “E”.)
	O. Comments from City Engineer and Planning Staff:   Copies of engineering and planning staff comments are attached as Exhibit “F”.
	P. Application Information:  Applicants are Adam Capell/Toll Brothers and Nicolette Womack/Kimley-Horn Engineering (3103 W. Sheryl Dr. #100, Meridian 83642 / 950 W. Bannock Street, #1100, Boise, 83702).  Application was accepted on 1/25/2022.
	Q. Notices & Neighborhood Meeting:    Dates:
	Newspaper Notification     11/1/2022
	Radius notice to adjacent landowners   11/1/2022
	Circulation to Agencies     10/31/2022
	Sign Posting property     10/31/2022
	Neighborhood Meeting     1/10/2022
	R. Applicable Codes and Standards:
	Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction, Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapters 2 and 13.   ...
	S. P&Z Recommendation:
	The Black Powder applications were considered by the P&Z Commission in a public hearing held on September 12, 2022.  The Commission recommended denial of all three applications based upon the fact that the governing bodies will not have sufficient inf...
	T. Conclusions and Recommended Conditions of Approval:
	City Council is tasked with denying or approving Developer’s applications for annexation/rezone, development agreement, and preliminary plat, with or without conditions of approval.
	Per State law and the Middleton City Code, any decision and final order must be based upon findings of facts and conclusions of law.
	As to Findings of Facts, Planning Staff has set forth findings of facts above in parentheses.
	As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or deny the applications, with or without conditions.  Additionally, Planning Staff notes that all public notice requireme...
	Annexation/Rezone, Preliminary Plat, and Development Agreement Applications: If the Council is inclined to recommend approval of the annexation/rezone, preliminary plat, and development agreement applications, then Planning Staff recommends that any a...
	1. Developer to stripe a crosswalk at the intersection of Meadow Park Street and Cemetery Road to ensure a safe route for children to walk east to the future Meadow Park School site.
	2. City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	3. Developer to comply with all terms of the Development Agreement approved for the project.
	4. Developer to install landscaping and all amenities in compliance with the Landscape Plan and preliminary plat submitted with the application.
	5. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision sto...
	6. Developer to construct, at its own cost, all frontage improvements on Cemetery Road and Meadow Park Street adjacent to the project parcel.
	7. Owner/Developer to pay all City required pro-rata share traffic fees as required by MCC 5-4-3 prior to approval of final plat for Phase 1.
	8. All City Engineer review comments are to be completed and approved.
	9. All Planner comments are to be completed and approved.
	10. All requirements of the Middleton Rural Fire District are to be completed and approved.
	11. Sewer and water capacity to be reserved at the time City approves the construction drawings for the project.
	Finally, if the Council denies the applications, then the Council should state what the applicant could do, if anything, to obtain approval. (Middleton City Code 1-14(E)(8)).
	Prepared by Roberta Stewart         Dated: 12/2/2022 Planning & Zoning Director
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	Black Powder CC Staff Report.pdf
	Black Powder Subdivision
	Snapshot Summary
	A. City Council Public Hearing Date: November 16, 2022
	B. Project Description: Single Family residential subdivision located at 0 Cemetery Road, Middleton (tax parcel no., R38207).  Project contains 105 single family home lots and 17 common lots on 40.28 acres of vacant land. Amenities include park with p...
	C. Application Requests:  Applications include (1) annexation and rezone to R-3 (Single Family Residential), (2) Preliminary Plat, and (3) Development Agreement.
	D. Current Zoning & Property Condition:  The property is currently vacant land in Canyon County zoned “Agricultural.”  It is contiguous to Middleton City limits and is surrounded on three sides by City property zoned R-3.  To the north is County prope...
	E. City Services:  Water and sewer are immediately adjacent to the project site.  Sewer will connect through the sewer line installed in W. Highlands Phase 17.  Water will connect to a large water main located in Cemetery Road.
	G. Traffic, Access & Streets:
	The primary access for the subdivision will be off of Cemetery Road and the future half road portion of Meadow Park Street. Stub roads to the east and south will connect into Phases 17 and 19 of the W. Highlands Subdivision.
	The intersection of Cemetery Road and State Hwy 44 are of concern to City Engineer and City Staff. ITD owns and controls Hwy 44, and City does not have jurisdiction to mandate any traffic controls along Hwy 44.  ITD has renewed its environmental studi...
	In light of this protracted time-line, City Staff has requested ITD to collaborate on a smaller traffic study (“TIS”) for Hwy 44 regarding interim traffic solutions that could alleviate current traffic congestion while ITD continues with its more comp...
	Until the City can review the commissioned TIS and determine whether there are interim traffic solutions acceptable to ITD, City Staff and Engineer would advise the governing bodies to deny, or at least be very cautious in approving, any new annexatio...
	City Staff further recommends against approval based upon Developer’s traffic study for Black Powder. A review of the TIS reveals that, in 2023, the Cemetery Road/Hwy 44 intersection will operate at a Level of Service “D” (“LOS” D) at peak hours due t...
	Of import, Black Powder’s TIS states at page 8 that installing a traffic signal at the intersection of Cemetery Road & SH 44 will raise the intersection to a LOS “C” during peak hours, thereby meeting City standards.
	Black Powder is a relatively small project with a minor impact on the Hwy 44 corridor.  However, Middleton’s current traffic congestion is created by the accumulation of numerous “minor” impacts.  The City is facing an integrated and “compounded” prob...
	However, if Black Powder Subdivision is ultimately approved, Developer, at its own cost, will be required to construct the frontage improvements along Cemetery Road and the ½ road section of future Meadow Park Street.  Pursuant to MCC 5-4-3, Developer...
	Of note, Applicant has offered to pay all Mid-Star Transportation Impact Fees prior to phase 1 final plat approval in order to accelerate the funding of the Mid-Star Transportation Impact program. So instead of collecting the $5,050 fee in a piecemeal...
	The portion of Meadow Park Street to be constructed by Developer will lead to the future Meadow Park School Site. As a condition of approval, Developer should be required to stripe a crosswalk across Cemetery Road to ensure safe pedestrian access for ...
	H. Schools:  The Black Powder Subdivision is in the Middleton School District #134. Elementary school children will attend the Heights Elementary School. Superintendent Marc Gee reported recently that Heights Elementary is at 134% capacity. However, h...
	The City has no jurisdiction or control over the School system.  Instead, the City can only support and collaborate with the School officials to try to address the over-crowding problem experienced by the schools.  State law does not allow impact fees...
	I. Annexation and Rezone:  Applicants are requesting that the 40 acre project parcel be annexed into the City of Middleton with a zone change from County “Agricultural” to City R-3 (Single Family Residential).
	There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing “efficient and economical extension” of...
	An application for rezone requires two findings before City Council can approve the applications: (1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idah...
	FINDINGS:
	With respect to annexation, Planning Staff finds that Applicant’s project meets the criteria of contiguity and requirement that city sewer and water be adjacent and readily available.
	Planning Staff advises the governing bodies to carefully consider whether the proposed annexation is an “orderly development allowing the efficient and economical extension of services” and whether the City’s roadway system can serve the site. The Cit...
	The question in front of the governing boards is further complicated by the fact that a City generally needs growth and annexed property to remain healthy and vital. Moreover, roads in Middleton are built primarily by Developers.  It is the Developers...
	As to the rezone application, Planning Staff finds that the rezone will not adversely affect the City’s ability to deliver sewer and water as already noted above. However, the project may adversely impact the roadway system, affecting the City’s abili...
	However, again, it should be noted that projects such as Black Powder are the main “tool” for getting streets built in Middleton. Moreover, this project upholds many other goals and strategies set forth in the City’s comprehensive plan, as will be sho...
	J. Preliminary Plat Application:   The preliminary plat shows two phases of development. It also complies with all the standards and dimensions set forth in City Code for the R-3 Zone. Applicant is not requesting any variances from Codes and Standards...
	[A full copy of the proposed preliminary plat is attached as Exhibit “B”.]
	Findings:
	Planning Staff finds that the preliminary plat complies with all dimensional standards and requirements of the Middleton City Code, ISPWC, Supplement to ISPWC, and Idaho State Code.
	K. Development Agreement:  Applications for annexation/rezone are generally accompanied by an application for Development Agreement (“DA”). Attached as Exhibit “C” is the proposed Development Agreement.  The Developer has used the City’s DA form, and ...
	1. Developer will develop the community generally consistent with the concept plans attached to the DA.
	2. Developer to stripe a crosswalk at the intersection of Cemetery Road and Meadow Park Street to provide safe access across Cemetery Road for pedestrians walking to the future Meadow Park School site to the east.
	3. Developer to provide the following amenities: playground structure, benches, and shade structure with at least two picnic tables.
	4. Developer shall improve the half road sections of Cemetery Road and Meadow Park Street at its own cost.
	5. Developer to pay all code required Pro-rata Share Traffic Fees pursuant to MCC 5-4-3.
	6. Developers will have two years to obtain final plat approval for Phase 1. Developer may seek two 1-year extensions, thereby allowing a total of 4 years to bring Phase 1 to final plat approval.  After Phase 1 final plat, Developer will have two year...
	7. Developer to construct interior local roads in conformance with the road section shown on the preliminary plat. City local section contains 5’ wide attached sidewalk. Developer will construct roadway with a 5’ wide detached sidewalk with 7’ mow str...
	[A full copy of the proposed Development Agreement is attached to this Staff Report as Exhibit “C”.]
	L. Comprehensive Plan & Land Use Map:  Applicant’s project complies with the Comprehensive Plan’s Future Land Use Map because the proposed R-3 zone correlates with the “Residential Use” shown on the Future Land Use Map.
	As noted earlier, Applicant’s project is in conflict with Goals #1 and 3 to provide safe roads and adequate delivery of services.  However, it does comply with the following Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan as...
	a. Goal 4: The project will establish a good quality of life with development that pays through impact fees and property taxes for the public services it receives. Quality lots for residential use also increase the quality of life and general welfare ...
	b. Goal 6: Water, sewer, and adjacent road systems have been expanded in an orderly manner consistent with population growth.
	c. Goal 10: Project provides playgrounds, pathways and outdoor recreational activities.
	d. Goal 11: The housing type matches the residents’ lifestyle in the area the project is located.
	M. Comments Received from Surrounding Landowners:  City has received comments from the public. See comments attached as Exhibit “D”.
	N. Comments from Agencies:  City received a comment from COMPASS in April 2022 and ITD in August 2022. A comment letter from Middleton School District #134 was received on 9/8/2022. (Copies of Agency comments are attached as Exhibit “E”.)
	O. Comments from City Engineer and Planning Staff:   Copies of engineering and planning staff comments are attached as Exhibit “F”.
	P. Application Information:  Applicants are Adam Capell/Toll Brothers and Nicolette Womack/Kimley-Horn Engineering (3103 W. Sheryl Dr. #100, Meridian 83642 / 950 W. Bannock Street, #1100, Boise, 83702).  Application was accepted on 1/25/2022.
	Q. Notices & Neighborhood Meeting:    Dates:
	Newspaper Notification     11/1/2022
	Radius notice to adjacent landowners   11/1/2022
	Circulation to Agencies     10/31/2022
	Sign Posting property     10/31/2022
	Neighborhood Meeting     1/10/2022
	R. Applicable Codes and Standards:
	Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction, Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapters 2 and 13.   ...
	S. P&Z Recommendation:
	The Black Powder applications were considered by the P&Z Commission in a public hearing held on September 12, 2022.  The Commission recommended denial of all three applications based upon the fact that the governing bodies will not have sufficient inf...
	T. Conclusions and Recommended Conditions of Approval:
	City Council is tasked with denying or approving Developer’s applications for annexation/rezone, development agreement, and preliminary plat, with or without conditions of approval.
	Per State law and the Middleton City Code, any final order must be based upon findings of facts and conclusions of law.
	As to Findings of Facts, Planning Staff has set forth findings of facts above in parentheses.  Staff also noted at great length that the governing boards should carefully consider whether approval of the Black Powder Subdivision will adversely affect ...
	Middleton’s current traffic situation is complicated, and it is further exacerbated by contending needs and requirements. Stopping growth may alleviate some traffic issues, but it can cause other problems.  A solution may take study, time, and collabo...
	As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or deny the applications, with or without conditions.  Additionally, Planning Staff notes that all public notice requireme...
	Annexation/Rezone, Preliminary Plat, and Development Agreement Applications: Although City Staff has recommended against approval of this annexation project, if the Council is inclined to recommend approval of the annexation/rezone, preliminary plat, ...
	1. Developer to stripe a crosswalk at the intersection of Meadow Park Street and Cemetery Road to ensure a safe route for children to walk east to the future Meadow Park School site.
	2. City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	3. Developer to comply with all terms of the Development Agreement approved for the project.
	4. Developer to install landscaping and all amenities in compliance with the Landscape Plan and preliminary plat submitted with the application.
	5. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision sto...
	6. Developer to construct, at its own cost, all frontage improvements on Cemetery Road and Meadow Park Street adjacent to the project parcel.
	7. Owner/Developer to pay all City required pro-rata share traffic fees as required by MCC 5-4-3 prior to approval of final plat for Phase 1.
	8. All City Engineer review comments are to be completed and approved.
	9. All Planner comments are to be completed and approved.
	10. All requirements of the Middleton Rural Fire District are to be completed and approved.
	11. Sewer and water capacity to be reserved at the time City approves the construction drawings for the project.
	Finally, if the Council denies the applications, then the Council should state what the applicant could do, if anything, to obtain approval. (Middleton City Code 1-14(E)(8)).
	Prepared by Roberta Stewart         Dated: 11/9/2022 Planning & Zoning Director
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	2nd revised staff report.pdf
	Black Powder Subdivision
	Snapshot Summary
	A. City Council Public Hearing Date: December 7, 2022 (Continued from November 16, 2022.)
	B. Project Description: Single Family residential subdivision located at 0 Cemetery Road, Middleton (tax parcel no., R38207).  Project contains 105 single family home lots and 17 common lots on 40.28 acres of vacant land. Amenities include park with p...
	C. Application Requests:  Applications include (1) annexation and rezone to R-3 (Single Family Residential), (2) Preliminary Plat, and (3) Development Agreement.
	D. Current Zoning & Property Condition:  The property is currently vacant land in Canyon County zoned “Agricultural.”  It is contiguous to Middleton City limits and is surrounded on three sides by City property zoned R-3.  To the north is County prope...
	E. City Services:  Water and sewer are immediately adjacent to the project site.  Sewer will connect through the sewer line installed in W. Highlands Phase 17.  Water will connect to a large water main located in Cemetery Road.
	G. Traffic, Access & Streets:
	The primary access for the subdivision will be off of Cemetery Road and the future half road portion of Meadow Park Street. Stub roads to the east and south will connect into Phases 17 and 19 of the W. Highlands Subdivision.
	City streets are primarily built by Developers. The Black Powder Developer, at its own cost, will be required to construct the frontage improvements along Cemetery Road and construct the brand new ½ road section of future Meadow Park Street.
	The intersection of Cemetery Road and State Hwy 44 is of concern to City Engineer and City Staff. Additionally, A review of Black Powder’s Traffic Study reveals that in 2023 the Cemetery Road/Hwy 44 intersection will operate at a Level of Service “D” ...
	It should be noted that the Traffic Study also states that all other intersections studied operate at acceptable standards in 2023 and will require no mitigation.
	Developer will be contributing, in part, to the improvements of the Cemetery & SH44 intersection via its Mid-Star Transportation Impact Fee payments.  The fees to be collected will total approximately $530,250.00, and the fees will be used for improve...
	However, recognizing that SH44 & Cemetery Road pose a particular problem, Developer has agreed to pay an additional $150,000.00 as a “Voluntary Payment” over and above Mid-Star fees.  Although the transportation money can be used for any transportatio...
	City Council has recently commissioned a traffic study to consider the intersections along the SH44 corridor.  The Traffic Study project is a collaboration between Middleton and ITD to determine if interim traffic signals are warranted at various SH44...
	To further help with road improvements, Developer has also agreed to pay all Mid-Star impact fees “up front” at each Phase’s final plat rather than piecemeal at building permit. The goal is to accelerate the funding of the Mid-Star program.  Paragraph...
	Finally, the portion of Meadow Park Street to be constructed by Developer will lead to the future Meadow Park School Site. As a condition of approval, Developer should be required to stripe a crosswalk across Cemetery Road to ensure safe pedestrian ac...
	H. Schools:  The Black Powder Subdivision is in the Middleton School District #134. Elementary school children will attend the Heights Elementary School. Superintendent Marc Gee reported recently that Heights Elementary is at 134% capacity. However, h...
	The City has no jurisdiction or control over the School system.  Instead, the City can only support and collaborate with the School officials to try to address the over-crowding problem experienced by the schools.  State law does not allow impact fees...
	I. Annexation and Rezone:  Applicants are requesting that the 40 acre project parcel be annexed into the City of Middleton with a zone change from County “Agricultural” to City R-3 (Single Family Residential).
	There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing “efficient and economical extension” of...
	An application for rezone requires two findings before City Council can approve the applications: (1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idah...
	FINDINGS:
	With respect to annexation, Planning Staff finds that Applicant’s project meets the criteria of contiguity and requirement that city sewer and water be adjacent and readily available. Middleton Rural Fire Department has not submitted comments or other...
	As to traffic, the Traffic Study for the project noted that all intersections operate at acceptable levels except Cemetery & Hwy 44 at peak hours. An interim traffic signal would rectify the deficiency, and Developer has agreed to pay an additional $1...
	As to the rezone application, Planning Staff finds that the rezone will not adversely affect the City’s ability to deliver sewer and water. Traffic and schools are impacted, however, as noted above.
	Finally, as will be shown below, Applicant’s project both complies with and conflicts with the City’s Comprehensive Plan.
	J. Preliminary Plat Application:   The preliminary plat shows two phases of development. It also complies with all the standards and dimensions set forth in City Code for the R-3 Zone. Applicant is not requesting any variances from Codes and Standards...
	[A full copy of the proposed preliminary plat is attached as Exhibit “B”.]
	Findings:
	Planning Staff finds that the preliminary plat complies with all dimensional standards and requirements of the Middleton City Code, ISPWC, Supplement to ISPWC, and Idaho State Code.
	K. Development Agreement:  Applications for annexation/rezone are generally accompanied by an application for Development Agreement (“DA”). Attached as Exhibit “C” is the proposed Development Agreement.  The Developer has used the City’s DA form, and ...
	1. Developer will develop the community generally consistent with the concept plans attached to the DA.  (Para. 3.3)
	2. Developer to stripe a crosswalk at the intersection of Cemetery Road and Meadow Park Street to provide safe access across Cemetery Road for pedestrians walking to the future Meadow Park School site to the east. (Para. 3.2)
	3. Developer to provide the following amenities: playground structure, benches, and shade structure with at least two picnic tables.(Para. 3.7)
	4. Developer shall improve the half road sections of Cemetery Road and Meadow Park Street at its own cost. (Para. 3.1)
	5. Developer to make a voluntary payment of $150,000 to City in light of the fact that the intersection of Cemetery Road & Hwy 44 will operate at a Level of Service “D” which is below City’s minimum standard of LOS “C”. Although City has the right to ...
	6. Developers will have two years to obtain final plat approval for Phase 1. Developer may seek two 1-year extensions, thereby allowing a total of 4 years to bring Phase 1 to final plat approval.  After Phase 1 final plat, Developer will have two year...
	7. Developer to construct interior local roads in conformance with the road section shown on the preliminary plat. City local section contains 5’ wide attached sidewalk. Developer will construct roadway with a 5’ wide detached sidewalk with 7’ mow str...
	[A full copy of the proposed Development Agreement is attached to this Staff Report as Exhibit “C”.]
	L. Comprehensive Plan & Land Use Map:  Applicant’s project complies with the Comprehensive Plan’s Future Land Use Map because the proposed R-3 zone correlates with the “Residential Use” shown on the Future Land Use Map.
	Applicant’s project also complies with the following Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan:
	a. Goal 4: The project will establish a good quality of life with development that pays through impact fees and property taxes for the public services it receives. Quality lots for residential use also increase the quality of life and general welfare ...
	b. Goal 6: Water, sewer, and adjacent road systems have been expanded in an orderly manner consistent with population growth.
	c. Goal 10: Project provides playgrounds, pathways and outdoor recreational activities.
	d. Goal 11: The housing type matches the residents’ lifestyle in the area the project is located.
	Applicant’s project, however, is in conflict with Goals #1 and 3 to provide safe roads and adequate delivery of services, including adequate schools.  However, contributing additional monies for the improvements to Cemetery Road & Hwy 44 mitigate this...
	M. Comments Received from Surrounding Landowners:  City has received comments from the public. See comments attached as Exhibit “D”.
	N. Comments from Agencies:  City received comments from COMPASS, ITD and Middleton School District #134. (Copies of Agency comments are attached as Exhibit “E”.)
	O. Comments from City Engineer and Planning Staff:   Copies of engineering and planning staff comments are attached as Exhibit “F”.
	P. Application Information:  Applicants are Adam Capell/Toll Brothers and Nicolette Womack/Kimley-Horn Engineering (3103 W. Sheryl Dr. #100, Meridian 83642 / 950 W. Bannock Street, #1100, Boise, 83702).  Application was accepted on 1/25/2022.
	Q. Notices & Neighborhood Meeting:    Dates:
	Newspaper Notification     11/1/2022
	Radius notice to adjacent landowners   11/1/2022
	Circulation to Agencies     10/31/2022
	Sign Posting property     10/31/2022
	Neighborhood Meeting     1/10/2022
	R. Applicable Codes and Standards:
	Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction, Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapters 2 and 13.   ...
	S. P&Z Recommendation:
	The Black Powder applications were considered by the P&Z Commission in a public hearing held on September 12, 2022.  The Commission recommended denial of all three applications based upon the fact that the governing bodies will not have sufficient inf...
	T. Conclusions and Recommended Conditions of Approval:
	City Council is tasked with denying or approving Developer’s applications for annexation/rezone, development agreement, and preliminary plat, with or without conditions of approval.
	Per State law and the Middleton City Code, any decision and final order must be based upon findings of facts and conclusions of law.
	As to Findings of Facts, Planning Staff has set forth findings of facts above in parentheses.
	As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or deny the applications, with or without conditions.  Additionally, Planning Staff notes that all public notice requireme...
	Annexation/Rezone, Preliminary Plat, and Development Agreement Applications: If the Council is inclined to recommend approval of the annexation/rezone, preliminary plat, and development agreement applications, then Planning Staff recommends that any a...
	1. Developer to stripe a crosswalk at the intersection of Meadow Park Street and Cemetery Road to ensure a safe route for children to walk east to the future Meadow Park School site.
	2. City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	3. Developer to comply with all terms of the Development Agreement approved for the project.
	4. Developer to install landscaping and all amenities in compliance with the Landscape Plan and preliminary plat submitted with the application.
	5. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision sto...
	6. Developer to construct, at its own cost, all frontage improvements on Cemetery Road and Meadow Park Street adjacent to the project parcel.
	7. Owner/Developer to pay all City required pro-rata share traffic fees as required by MCC 5-4-3 prior to approval of final plat for Phase 1.
	8. All City Engineer review comments are to be completed and approved.
	9. All Planner comments are to be completed and approved.
	10. All requirements of the Middleton Rural Fire District are to be completed and approved.
	11. Sewer and water capacity to be reserved at the time City approves the construction drawings for the project.
	Finally, if the Council denies the applications, then the Council should state what the applicant could do, if anything, to obtain approval. (Middleton City Code 1-14(E)(8)).
	Prepared by Roberta Stewart         Dated: 12/2/2022 Planning & Zoning Director
	EXHIBIT “A”
	Pages 8 & 27, Black Powder Traffic Study
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	AGREEMENT
	Article I  LEGAL AUTHORITY
	Article II  ANNEXATION AND ZONING ORDINANCE
	Article III  CONDITIONS OF DEVELOPMENT
	3.1 Frontage Improvements. Developer shall, at its own cost, improve the fifty foot (50’) half-road section of the west half of Cemetery Road, a collector roadway, abutting the Property and dedicate the full fifty foot (50’) right of way from centerli...
	3.2 Cross-Walk. Developer to stripe a crosswalk at the intersection of Cemetery Road and Meadow Park Street to provide safe access across Cemetery Road to the future Meadow Park School to the east of the Property.
	3.3 Concept Plan: The conceptual site plan for the Project is attached hereto and incorporated herein as Exhibit B (“Concept Plan”). The Property shall be developed substantially consistent with the Concept Plan.
	3.4 Voluntary Roadway Payment: Developer agrees to voluntarily pay to the City $150,000.00 (the “Voluntary Payment”) as a condition precedent to recording the first final plat for the Project. The Voluntary Payment may be used by the City for any tran...
	3.5 Prepayment of Transportation Impact Fees. City may elect to have Developer prepay, as a condition to record a final plat within the Project, the City’s then-current Idaho Development Impact Fee Act (I.C. § 67-8201-16) compliant transportation impa...
	3.6 Final Plat Requirements: Notwithstanding the provisions in Article IV of this Agreement, Developer shall obtain City Engineer’s signature on the Phase 1 final plat within two (2) years of the preliminary plat approval for the Project. Said signatu...
	3.6.1 Developer may obtain a one (1) year extension to obtain the City Engineer’s signature on Phase 1 final plat by submitting an administrative written request for extension to the Middleton Planning & Zoning Official before the expiration of the in...
	3.6.2 If Developer does not obtain City Engineer’s signature on the final plat for Phase 1 within the time frame noted above, City may, at its sole discretion, terminate this Agreement after complying with the Middleton City Code provisions for legal ...
	3.6.3 After final plat approval for the first phase of the Project, Developer shall obtain City Engineer’s signature on the final plat for each subsequent phase in two (2) year intervals (subject to the requirement by the City to process such applicat...

	3.7 Amenities: Developer shall provide the following amenities for the Project: Playground structures, benches, and shade structure with at least two (2) picnic tables.
	3.8 Project Local Street Design: City’s Local Roadway Typical Section per the City’s Supplement to ISPWC generally requires a fifty foot (50’) right of way that contains five foot (5’) attached sidewalks. Developer, however, shall construct local road...

	Article IV  FAILURE TO COMPLY WITH AGREEMENT
	4.1 Subject to the notice and opportunity to cure provisions herein, if the Developer fails to comply with any of the terms or conditions in this Agreement, then the portion(s) of this Agreement pertaining to the breach may be modified or terminated b...
	4.1.1 If after a breach, the City Council determines that the terms of this Agreement applicable to the breach should be modified, the term(s) of this Agreement shall be amended and the Developer shall comply with the amended terms.
	4.1.2 Any breach waived by the City shall apply solely to the breach waived and shall not bar any other rights or remedies of the City or apply to any subsequent breach of any such or other covenants and conditions.

	4.2 If after a breach, the zoning shall remain R-3 and Developer hereby consents to such zoning.
	4.3 Upon a breach of this Agreement, any of the parties in any court of competent jurisdiction, by action or proceeding at law or in equity, may secure the specific performance of the covenants and agreements herein contained, may be awarded damages f...
	4.4 NOTICE OF FAILED PERFORMANCE. Upon any failure of any party to this Agreement to perform its obligations under this Agreement, the party claiming such failure shall notify, in writing, the party alleged to have failed to perform of the alleged fai...

	Article V  GENERAL PROVISIONS
	5.1 This Agreement contains the entire agreement of the parties respecting the Property and supersedes all prior discussions and written and verbal agreements between the parties respecting the Property.
	5.2 Any amendment or addendum to this Agreement shall be in writing and made only after the City has complied with the notice and hearing provisions of Idaho Code § 67-6509 and Middleton City Code Title 5, Chapter 2.
	5.3 Any notice that a party may desire or is required to give to another party must be in writing and shall be given by one of the following: personal delivery, by mailing the same registered or certified mail with a return receipt requested. Notice s...
	5.4 If either party shall fail to perform under this Agreement and said failure is cured with the assistance of an attorney for the other party, as a part of curing said failure, the reasonable attorneys’ fees incurred by the other party shall be reim...
	5.5 This Agreement shall be effective after being fully executed and recorded in the real property records of Canyon County. This Agreement shall be executed only upon its approval by the City Council. After its execution, the Agreement shall be recor...
	5.6 Each commitment and restriction described in this Agreement shall be a burden on the Property and run with the land and shall be appurtenant to and for the benefit of the Property.
	5.6.1 This Agreement shall be binding on the City and Developer, and their respective heirs, administrators, executors, agents, legal representatives, successors and assigns. Provided, however, that if all or any portion of the Property is divided, th...
	5.6.2 The new owner of the Property or any portion thereof (including, without limitation, any owner who acquires its interest by foreclosure, trustee’s sale or otherwise) shall be liable for all commitments and other obligations arising under this Ag...

	5.7 The Property that is the subject of this Agreement is located in Canyon County, Idaho and the terms of this Agreement shall be construed according to the laws of the State of Idaho in effect at this time this Agreement is executed. Any action brou...
	5.8 If any term, provision, commitment or restriction of this Agreement or the application thereof to any party or circumstance shall to any extent be held invalid or unenforceable, the remainder of this instrument shall remain in full force and effect.
	5.9 Time is of the essence for performance of each obligation in this Agreement.
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