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             STAFF REVIEW AND REPORT 
                            Middleton City Council 
 
 

 

 

 
 

Willow Wood Estates Subdivision 
 

        
 
              

A. City Council Hearing Date: September 20, 2023   

B. Project Description and Application Requests: The Willow Wood Estates project is 
a residential subdivision with 61 buildable lots and 10 common lots on 21 acres of 
vacant land located at 0 Cemetery Road (Tax Parcels Nos. R37579001, 
R37579011A1 and R37579011).  Amenities include three large common lots with 
greenspace, tot lot, seating areas, and meandering pathways. 

The Willow Wood Estates preliminary plat has already been approved.  It was part of 
an annexation and rezone application submitted in 2021 by Applicant Joe Austin. City 
Council approved the Annexation/Rezone, Development Agreement, and preliminary 
plat applications on December 1, 2021.  (A copy of the 2021 City Council FCO and 
Staff Report are attached hereto as Exhibit “A”.)   

Applicant is currently requesting approval of (1) an amended preliminary plat and (2) 
modification to the Development Agreement (“DA”).  The requests for amended 
preliminary plat and DA modification are a result of Applicant’s inability to obtain 
permission to build the 50’ half road portion of Meadow Park Street. 

The story goes back a few years.  Prior to submitting the original annexation and 
preliminary plat applications in 2021, Applicant owned the Willow Wood parcels and a 
“pan handle shaped” parcel to the south.  Both are shown below in yellow and green 
highlight.  
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So, at one time, the “green parcel” was part of the larger “yellow parcel,” and the 
project parcels were in Canyon County.   

Applicant applied to Canyon County to split the parcel, creating the two separate 
parcels shown in yellow and green above. Applicant then sold the “green” parcel to a 
3rd party.  

However, the driveway to the “green parcel” is actually part of the future Meadow Park 
Street shown on the City’s Comprehensive Plan Maps.   
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Applicant recognized the need to build Meadow Park Street, so Applicant negotiated 
with the 3rd party to construct Meadow Park in place of 3rd Party’s driveway.  Applicant 
also agreed to build a new driveway access for the 3rd Party’s lot. See above.    

Negotiations appeared successful, a contract was drafted, and Applicant agreed in the 
Development Agreement with City to build the ½ road portion of Meadow Park, at no 
cost to the City. 

After City Council approved the preliminary plat and Development Agreement in 
December 2021, Applicant’s agreement with the 3rd party broke down.  After months of 
discussion and delay, City staff determined that it was highly unlikely Applicant would 
be able to build the half road portion of Meadow Park Street.   

If Applicant cannot physically build the half road portion of Meadow Park Street, then 
the DA must be changed if City and Applicant intend this subdivision project to move 
forward.  Additionally, Meadow Park Street was intended to be the main entrance into 
the Willow Wood Project. Now that Meadow Park Street cannot be built, a new 
entrance into the subdivision must be designed off of Cemetery Road, requiring an 
amendment to the approved preliminary plat. 

C. Amended Preliminary Plat:  

The proposed Amended Preliminary Plat is almost identical to the original preliminary 
plat that was approved in December 2021.  However, the amended preliminary plat 
shows the addition of the new road “Ivory Lilac Street”, which will serve as the main 
entrance into the Project off of Cemetery Road. Because this new road was added, 
there was less space for residential home lots, and Applicant’s amended preliminary 
plat has 61 home lots rather than the 62 home lots in the original preliminary plat.     
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[11x17 copies of the proposed amended preliminary plat and approved preliminary plat 
are attached as Exhibit “B” and “C”, respectively.] 

An application for amended preliminary plat requires only a finding that the preliminary 
plat complies with the standards and criteria for preliminary plats found in MCC 5-4-4 
of the City Code and Title 50, Chapter 13 of the Idaho State Code. 

FINDINGS:  Planning Staff finds that the proposed amended preliminary plat complies 
with all standards and dimensions set forth in the City Code and Idaho State Code.  
City Engineer also reviewed the amended preliminary plat at noted that it is in 
compliance with all standards and dimensions of the City Code. (See letter from Amy 
Woodruff attached as Exhibit “D”.) 

D. Development Agreement:  Paragraph 3.3 of the approved DA requires Applicant to 
construct the 50’ half road portion of Meadow Park Street and ensure dedication to the 
City prior to approval of Phase 1 final plat. (Copy of approved DA is attached as 
Exhibit “E”.) 
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Because Meadow Park Street cannot be constructed due to an issue with the 
neighboring parcel, Applicant is requesting that the Development Agreement be 
modified to allow Applicant to make a “payment in lieu” for the construction of Meadow 
Park rather than build the roadway.  The payment in lieu is the estimated amount to 
build the roadway at the time of infrastructure construction. It is not a bond or surety 
amount.  It is simply an amount to cover what would be the cost of the road if Applicant 
was able to build the road today.  City would then hold the money so that it would be 
available when, and if, that portion of Meadow Park could be constructed some day in 
the future. 
 
City Engineer has approved a payment in lieu amount of $250,702.27. 
 
Additionally, the DA should be modified to show the proposed amended preliminary 
plat as the “concept plan” noted in Paragraph 3.2.  The DA should be modified to 
attach Exhibit “B.1” concept plan in place of Exhibit “B” concept plan. 
 
Staff findings for approval of a DA or modified DA are not required by Code or State 
law.   
 
(A copy of the proposed First Amendment to Development Agreement is attached as 
Exhibit “F”.) 
 

E. Comments Received from Surrounding Landowners:  None. 
 
F. Comments from Agencies: Copies of Agency comments are attached as Exhibit “G”. 

 
G. Comments from City Engineer and Planning Staff: Copies of Engineering and 

planning comments are attached as Exhibit “H”. 
 

H. Applicant Information:  Application was accepted on June 14, 2023. Applicants are 
Joseph Austin (Owner) and Mark Butler. 2471 S. Titanium, Meridian ID 83642.  (208) 
323-2288. 

 
I. Notices & Neighborhood Meeting:    Dates: 

      

Newspaper Notification     08/27/2023 
 

 Radius notification mailed to 
 Adjacent landowners within 500’    08/24/2023  

 
 Circulation to Agencies     08/23/2023  
 
 Sign Posting property     08/23/2023 

 
Neighborhood Meeting     06/08/2023 
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J. Applicable Codes and Standards: 
  
Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho 
Standards for Public Works Construction, Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-
3, and 5-4, an Idaho Code Secs., 67-6503, 67-6513, 67-6511, and 50-1301 through 50-
1329. 
 

K. P&Z Recommendation:  The Planning and Zoning Commission held a public hearing 
on the two applications on September 11,2023.  The Commission recommended that 
the City, Applicant, and the 3rd Party Neighbor try to negotiate the sale and construction 
of Meadow Park Street, so it can be constructed prior to Phase 1 final plat.  The 
Commission also recommended approval of both the amended preliminary plat and 
modified Development Agreement applications subject to the conditions of approval set 
forth in the staff report for the hearing. 
 

L. Conclusions and Recommended Conditions of Approval: 
 
City Council’s decision and order regarding a land use application must be based upon 
findings of facts and conclusions of law.  Staff’s findings of facts are noted above in 
parentheses. 
 
As to conclusions of law, Planning Staff finds that the City Council has the authority to 
hear these applications and to approve or deny the applications.  Additionally, 
Planning Staff notes that all public notice requirements were met. Planning Staff 
further set forth the portions of the Idaho State Code and Middleton Code to be 
considered in making a decision on the applications.    
 
If City Council is inclined to approve the applications, then Planning Staff recommends 
that any approval be subject to the following conditions:  
 
1. Applicant/Developer must comply with all the terms of the approved Development 

Agreement as amended by the First Amendment to Development Agreement. 
2. City of Middleton municipal domestic water, fire flow and sanitary sewer services 

are to be extended to serve the subdivision. 
3. Owner/Developer to pay all City required pro-rata traffic fees prior to final plat 

approval for phase 1. 
4. All City Engineer, Planner, Fire Department and Black Canyon Irrigation District 

review comments are to be completed and approved. 
5. Tot Lot located on Lot 1C, Block 4 to include seating area/benches. 
6. Developer shall create a plan for operation, maintenance and repair of stormwater 

facilities (O&M Plan) contained on the project site. The O&M Plan shall be 
recorded with the CC&Rs. Developer and/or HOA must maintain and operate the 
subdivision stormwater facilities in compliance with the O&M Plan. 

7. Sewer and water capacity to be reserved no sooner than Construction Drawing 
Approval. 
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Finally, if Council denies the applications, then pursuant to Middleton City Code 1-
14(E)(8), Council should state on the record what Applicant can do, if anything, to gain 
approval of the application(s). 

 

Prepared by Middleton Planner, Roberta Stewart   
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PRELIMINARY PLAT FOR
WILLOW WOOD ESTATES SUBDIVISION

A PORTION OF LOT 2 OF SECTION 31
TOWNSHIP 5 NORTH, RANGE 2 WEST, BOISE MERIDIAN

CANYON  COUNTY, IDAHO
2023
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C0.00

SHEET INDEX
C0.00 LOT DIMENSIONS

C0.01 UTILITY PLAN

SURVEY INFORMATION
ARDURRA- ANDREW POE, PLS PHONE NO. (208)-323-2288

ALL ELEVATIONS SHOWN ARE NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD 88).

NORTHING: 753532.776 NORTHING: 752653.132 NORTHING: 752871.528

EASTING: 2391692.969 EASTING: 2391687.504 EASTING: 2392954.832

ELEVATION: 2473.34 ELEVATION: 2461.92 ELEVATION: 2465.91

DESCRIPTION: 5/8" REBAR WITH
ILLEGIBLE CAP DESCRIPTION:

5/8" REBAR "CLS 7732"
DESCRIPTION:

5/8" REBAR "PLS 9366"

BM#1 BM#2 BM#3
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AREA AND LOT SUMMARY

TOTAL AREA ±904,260 SF 20.8 ACRES

TOTAL RESIDENTIAL AREA ±525,627 SF 12.1 ACRES

TOTAL COMMON/OPEN SPACE AREA ±132,208 SF 3.0 ACRES

INTERIOR COMMON/OPEN SPACE AREA ±48,371 1.1 ACRES

RIGHT OF WAY AREA ±198,054 SF 4.5 ACRES

TOTAL NUMBER OF LOTS 72

TOTAL NUMBER OF BUILDABLE LOTS 62

TOTAL NUMBER OF COMMON LOTS 10

PROPOSED DENSITY 2.99
UNITS/ACRE

AVERAGE RESIDENTIAL LOT SIZE ±8,478 SF 0.19 ACRES

MINIMUM LOT SIZE 8000 SF 0.18 ACRES

PERCENTAGE TOTAL OPEN SPACE 14.62%

PERCENTAGE INTERIOR OPEN SPACE 5.35%

SITE DATA
OWNER/DEVELOPER
JOE AUSTIN
1746 WINDMILL SPRING CT.
MIDDLETON, ID 83644
PH: (208) 890-9955

ENGINEER
DAVID N. STERLING, P.E.
ARDURRA
2471 S. TITANIUM
MERIDIAN, ID 83642
PH: (208) 323-2288

SURVEYOR
ANDREW POE
ARDURRA
2471 S. TITANIUM
MERIDIAN, ID 83642
PH: (208) 323-2288

ZONING AND SETBACK
ZONE - R-3
CITY SETBACKS
   FRONT = 25'
   REAR =  20'
   SIDE =   10'
   STREET SIDE = 20'

FIRE DISTRICT
CITY OF MIDDLETON

SEWER AND WATER DISTRICT
CITY OF MIDDLETON

IRRIGATION DISTRICT
PRIVATE

(PRESSURE IRRIGATION)

BLACK CANYON IRRIGATION DISTRICT

ROADWAY JURISDICTION
CITY OF MIDDLETON

SCHOOL DISTRICT
MIDDLETON SCHOOL
DISTRICT #134

R/W

LEGEND

SUBDIVISION BOUNDARY

RIGHT-OF-WAY

EASEMENT

ROAD CENTERLINE

RESIDENTIAL LOT NUMBER

COMMON LOT NUMBER

BLOCK NUMBER

FOUND ALUMINUM CAP

FOUND 5/8 REBAR

CALCULATED POINT

1

1C
1

NOTES

1. BUILDING SETBACK AND DIMENSION STANDARDS SHALL BE IN ACCORDANCE WITH THE MIDDLETON CITY CODE AT THE TIME OF BUILDING PERMIT
ISSUANCE.

2. COMMON LOTS TO BE OWNED AND MAINTAINED BY THE WILLOW WOOD ESTATES HOMEOWNERS ASSOCIATION.

3. STORM DRAINAGE WILL BE ROUTED TO INFILTRATION FACILITIES LOCATED IN COMMON AREAS. STORM DRAINAGE WILL BE DESIGNED IN
ACCORDANCE WITH THE CATALOG OF STORM WATER BEST MANAGEMENT PRACTICES FOR IDAHO CITIES AND COUNTIES AND THE CITY OF
MIDDLETON.

4. INDIVIDUAL PRESSURE IRRIGATION SERVICES WILL BE PROVIDED TO THE REAR OF EACH LOT. PRESSURE IRRIGATION WILL BE CONNECTED TO A
NEW PUMP STATION LOCATED IN COMMON LOT 1 BLOCK 2. THE SYSTEM WILL BE OWNED AND MAINTAINED BY THE HOA. LOT OWNERS WILL BE
OBLIGATED TO PAY LEVIES AND ASSESSMENTS FROM THE APPLICABLE IRRIGATION DISTRICT.

5. IRRIGATION DITCHES THROUGH THE PROJECT SHALL BE PIPED WITH ALL STRUCTURES LOCATED BEYOND ANY PUBLIC RIGHT OF WAY. ALL
IRRIGATION AND DRAINAGE FACILITIES SHALL BE LOCATED OUTSIDE OF THE RIGHT-OF-WAY. ALL WORK WITHIN THE BLACK CANYON IRRIGATION
DISTRICT EASEMENT SHALL BE PER BCID STANDARDS AND BE REVIEWED AND APPROVED BY THE DISTRICT. ALL FENCING ADJACENT TO THE BCID
EASEMENT SHALL MEET BCID STANDARDS AND BE APPROVED BY BCID PRIOR TO CONSTRUCTION.

6. DIRECT LOT ACCESS TO CEMETERY ROAD IS PROHIBITED.

7. BLOCK 1, LOTS 1 AND 5, BLOCK 2 , LOT 1, BLOCK 3, LOT 1, BLOCK 4, LOTS 1 AND 2, BLOCK 5, LOT 9,  BLOCK 6 LOT 6, BLOCK 7 LOT 1 ARE COMMON LOTS

8. BLOCK 1, LOT 5 IS A PRIVATE DRIVE AND CONTAINS A BLANKET PUBLIC ACCESS  AND UTILITY EASEMENT

9. ALL STREETS PROPOSED IN THIS SUBDIVISION ARE PUBLIC STREETS AND SHALL BE CONSTRUCTED IN ACCORDANCE WITH MIDDLETON STANDARDS
FOR PUBLIC STREETS.

10. DOMESTIC AND FIRE PROTECTION WATER ALONG WITH SANITARY SEWER COLLECTION SHALL BE PROVIDED BY THE CITY OF MIDDLETON.

11. ANY RE-SUBDIVISION OF THIS PLAT SHALL COMPLY WITH THE APPLICABLE ZONING REGULATIONS IN EFFECT AT THE TIME OF THE RE-SUBDIVISION.

12. ALL EXISTING WELLS SHALL BE ABANDONED PER IDWR REGULATIONS. ALL SEPTIC SYSTEMS SHALL BE COMPLETELY REMOVED AND THE AREA
RECOMPACTED PER THE GEOTECHNICAL REPORT.

13. SEWER AND WATER CAPACITY SHALL BE RESERVED WHEN CITY APPROVES THE CONSTRUCTION DRAWINGS.

14. ALL LOTS ARE HEREBY DESIGNATED AS HAVING A PERMANENT EASEMENT FOR PUBLIC UTILTIES AND PEDESTRIAN ACCESS OVER THE 10' ADJACENT
TO ANY PUBLIC RIGHT OF WAY. THIS EASEMENT SHALL NOT PRECLUDE THE CONSTRUCTION OF HARD SURFACED DRIVEWAYS AND WALKWAYS TO
EACH LOT.

15. ALL LOTS CONTAIN A 10 FOOT WIDE EASEMENT ADJACENT TO ANY REAR LOT LINE OR SUBDIVISION BOUNDARY FOR PUBLIC UTILITIES & IRRIGATION

16. ALL INTERIOR LOTS CONTAIN A 5' WIDE EASEMENT, EACH SIDE, FOR PUBLIC AND PRIVATE UTILITIES, DRAINAGE AND IRRIGATION FACILITIES.

17. PRESSURIZED IRRIGATION WATER WILL BE PROVIDED TO EACH LOT FROM THE BLACK CANYON IRRIGATION DISTRICT. IN COMPLIANCE WITH IDAHO
CODE SECTION 31-3805(1)(B), LOTS WITHIN THIS SUBDIVISION WILL BE ENTITLED TO IRRIGATION WATER RIGHTS AND WILL BE OBLIGATED FOR LEVIES
AND ASSESSMENTS FROM SAID DISTRICTS AND COMPANIES.

18. PROPOSED UTILITIES ARE SHOWN AS PRELIMINARY ONLY AND MAY BE RECONFIGURED AT FINAL DESIGN.

19. THE FULL WIDTH OF CEMETARY ROAD SHALL BE RECONSTRUCTED PER CANYON HIGHWAY DISTRICT #4 REQUIREMENTS PER LETTER DATED
NOVEMBER 8, 2021.

CITY OF MIDDLETON
LOCAL ROADWAY TYPICAL SECTION - 50' ROW

SCALE: NTS
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NOTE:  P.L.S. SIGNATURE OF THIS DOCUMENT ONLY CERTIFIES THE SUBJECT
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	Willow Wood CC Staff Report.pdf
	Willow Wood Estates Subdivision
	A. City Council Hearing Date: September 20, 2023
	B. Project Description and Application Requests: The Willow Wood Estates project is a residential subdivision with 61 buildable lots and 10 common lots on 21 acres of vacant land located at 0 Cemetery Road (Tax Parcels Nos. R37579001, R37579011A1 and ...
	The Willow Wood Estates preliminary plat has already been approved.  It was part of an annexation and rezone application submitted in 2021 by Applicant Joe Austin. City Council approved the Annexation/Rezone, Development Agreement, and preliminary pla...
	Applicant is currently requesting approval of (1) an amended preliminary plat and (2) modification to the Development Agreement (“DA”).  The requests for amended preliminary plat and DA modification are a result of Applicant’s inability to obtain perm...
	The story goes back a few years.  Prior to submitting the original annexation and preliminary plat applications in 2021, Applicant owned the Willow Wood parcels and a “pan handle shaped” parcel to the south.  Both are shown below in yellow and green h...
	So, at one time, the “green parcel” was part of the larger “yellow parcel,” and the project parcels were in Canyon County.
	Applicant applied to Canyon County to split the parcel, creating the two separate parcels shown in yellow and green above. Applicant then sold the “green” parcel to a 3rd party.
	However, the driveway to the “green parcel” is actually part of the future Meadow Park Street shown on the City’s Comprehensive Plan Maps.
	Applicant recognized the need to build Meadow Park Street, so Applicant negotiated with the 3rd party to construct Meadow Park in place of 3rd Party’s driveway.  Applicant also agreed to build a new driveway access for the 3rd Party’s lot. See above.
	Negotiations appeared successful, a contract was drafted, and Applicant agreed in the Development Agreement with City to build the ½ road portion of Meadow Park, at no cost to the City.
	After City Council approved the preliminary plat and Development Agreement in December 2021, Applicant’s agreement with the 3rd party broke down.  After months of discussion and delay, City staff determined that it was highly unlikely Applicant would ...
	If Applicant cannot physically build the half road portion of Meadow Park Street, then the DA must be changed if City and Applicant intend this subdivision project to move forward.  Additionally, Meadow Park Street was intended to be the main entrance...
	C. Amended Preliminary Plat:
	The proposed Amended Preliminary Plat is almost identical to the original preliminary plat that was approved in December 2021.  However, the amended preliminary plat shows the addition of the new road “Ivory Lilac Street”, which will serve as the main...
	[11x17 copies of the proposed amended preliminary plat and approved preliminary plat are attached as Exhibit “B” and “C”, respectively.]
	An application for amended preliminary plat requires only a finding that the preliminary plat complies with the standards and criteria for preliminary plats found in MCC 5-4-4 of the City Code and Title 50, Chapter 13 of the Idaho State Code.
	FINDINGS:  Planning Staff finds that the proposed amended preliminary plat complies with all standards and dimensions set forth in the City Code and Idaho State Code.  City Engineer also reviewed the amended preliminary plat at noted that it is in com...
	D. Development Agreement:  Paragraph 3.3 of the approved DA requires Applicant to construct the 50’ half road portion of Meadow Park Street and ensure dedication to the City prior to approval of Phase 1 final plat. (Copy of approved DA is attached as ...
	Because Meadow Park Street cannot be constructed due to an issue with the neighboring parcel, Applicant is requesting that the Development Agreement be modified to allow Applicant to make a “payment in lieu” for the construction of Meadow Park rather ...
	City Engineer has approved a payment in lieu amount of $250,702.27.
	Additionally, the DA should be modified to show the proposed amended preliminary plat as the “concept plan” noted in Paragraph 3.2.  The DA should be modified to attach Exhibit “B.1” concept plan in place of Exhibit “B” concept plan.
	Staff findings for approval of a DA or modified DA are not required by Code or State law.
	(A copy of the proposed First Amendment to Development Agreement is attached as Exhibit “F”.)
	E. Comments Received from Surrounding Landowners:  None.
	F. Comments from Agencies: Copies of Agency comments are attached as Exhibit “G”.
	G. Comments from City Engineer and Planning Staff: Copies of Engineering and planning comments are attached as Exhibit “H”.
	H. Applicant Information:  Application was accepted on June 14, 2023. Applicants are Joseph Austin (Owner) and Mark Butler. 2471 S. Titanium, Meridian ID 83642.  (208) 323-2288.
	I. Notices & Neighborhood Meeting:    Dates:
	Newspaper Notification     08/27/2023
	Radius notification mailed to
	Adjacent landowners within 500’    08/24/2023
	Circulation to Agencies     08/23/2023
	Sign Posting property     08/23/2023
	Neighborhood Meeting     06/08/2023
	J. Applicable Codes and Standards:
	Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction, Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, an Idaho Code Secs., 67-6503, 67-6513, 67-6511, and 50-1301 through 5...
	K. P&Z Recommendation:  The Planning and Zoning Commission held a public hearing on the two applications on September 11,2023.  The Commission recommended that the City, Applicant, and the 3rd Party Neighbor try to negotiate the sale and construction ...
	L. Conclusions and Recommended Conditions of Approval:
	City Council’s decision and order regarding a land use application must be based upon findings of facts and conclusions of law.  Staff’s findings of facts are noted above in parentheses.
	As to conclusions of law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or deny the applications.  Additionally, Planning Staff notes that all public notice requirements were met. Planning Staff...
	If City Council is inclined to approve the applications, then Planning Staff recommends that any approval be subject to the following conditions:
	1. Applicant/Developer must comply with all the terms of the approved Development Agreement as amended by the First Amendment to Development Agreement.
	2. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	3. Owner/Developer to pay all City required pro-rata traffic fees prior to final plat approval for phase 1.
	4. All City Engineer, Planner, Fire Department and Black Canyon Irrigation District review comments are to be completed and approved.
	5. Tot Lot located on Lot 1C, Block 4 to include seating area/benches.
	6. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision sto...
	7. Sewer and water capacity to be reserved no sooner than Construction Drawing Approval.
	Finally, if Council denies the applications, then pursuant to Middleton City Code 1-14(E)(8), Council should state on the record what Applicant can do, if anything, to gain approval of the application(s).
	Prepared by Middleton Planner, Roberta Stewart





