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             STAFF REVIEW AND REPORT 
                               Middleton City Council 
 
 

 

  

 
 

Pheasant Heights Subdivision  
 

                       
 

A. City Council Public Hearing: December 20, 2023  

B. Project Description: Residential subdivision with 147 single family lots and 12 common lots 
on 54.06 acres of land located at 23854 Emmett Road, 0 Emmett Road, and 13236 Greenwell 
Lane (Tax Parcels Nos. R34445012A2, R34445012A0, R34445012B0 and 34445012A1). 

C. Application Requests: Applicant has submitted three applications: (1) Annexation/Rezone, 
(2) Preliminary Plat, and (3) Development Agreement. 

The City Council and public can access a full copy of Applicants’ application by going to the 
City’s website (www.middleton.id.gov) and clicking on the “Public Hearing” tab.  
 
The Pheasant Heights Developer had previously brought applications for annexation/rezone, 
Development Agreement and Preliminary Plat in March 2021.  City Council denied the 
applications on October 19, 2022, finding that high density subdivisions have an undue impact 
on City streets, two elementary schools are over capacity, and R-3 zoning is incompatible with 

http://www.middleton.id.gov/
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the County neighborhoods to the north, west and south. Council stated that the applicant may 
be able to gain approval by requesting R-1 zoning rather than R-3.  (The FCO for the October 
19, 2022, hearing is attached as Exhibit “A”.)  
 

D. Current Zoning & Property Condition:  The project parcel is comprised of four parcels with 
two homestead sites. Most of the land is vacant and has been used for farming for a number 
of years. The property is currently located in Canyon County and zoned C1 (Neighborhood 
Commercial) and R1 (Single-Family Residential). The property to the east is within City limits 
and zoned R-3 (Single-Family Residential). The properties to the south, west and north are 
County property zoned residential R-1, R-R and Agricultural. 

 

                                              
 
 
E. City Services: City Water is located in Emmett Road adjacent to the Project.  Sewer is 

located near the 9th Street roundabout and will be extended northward along Emmett Road.  A 
sewer lift station is required to serve the site. (See location highlighted in yellow.) Developer 
has agreed to build an over-sized regional lift station if requested by City. 
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City has been reviewing existing and planned sewer capacity for a number of years.  City is 
also actively planning future improvements to the City’s wastewater treatment plant to ensure 
the plant meets treatment standards and to address capacity for future growth of the City.   

The Pheasant Heights project is at the upper limit of our planned capacity for the current 
treatment plant.  There are many variables that can affect water and sewer capacity, so the 
City does not guarantee capacity at the time of annexation.  Water and sewer capacity is 
evaluated at the time of construction drawing approval and is reserved at that time if capacity 
is available.      
 

F. Traffic, Access & Streets:  Primary access to the subdivision will be through 9th Street to the 
south.  Access on Emmett Road will be right in/right out only. The plat shows three stub roads 
along the western border for future extension of the City to the west.     

 

                                                      
 

Developer will be required to improve, at its own cost, the 50’ half road portion of Emmett 
Road as well as the extension of 9th Street from Faison Subdivision through the project parcel. 
The Development Agreement further requires Developer to re-construct the existing portions 
of 9th Street through Faison Pointe Subdivision to bring the County portion of the roadway 
more in line with the street standards for Middleton.  Specifically, the Development Agreement 
requires Developer to retrofit the County road to install vertical curb, gutter and sidewalk along 
the Faison Pointe portion of 9th Street.    
 
Middleton requires Development “to pay for itself” so the taxpayers will not be burdened with 
the cost of developing roads and infrastructure.  In light of this, Developer/builders will pay 
$742,350.00 in Mid-Star Transportation Impact Fees by the time all 147 residential building 
permits are issued ($147 x $5050).   
 
Applicant has also completed a Traffic Study, and pursuant to the impact percentages set forth 
in the study, Applicant will pay $68,000 in additional “pro-rata traffic fees” pursuant to MCC 5-
4-3. These fees cover the development’s direct impact on the Hartley Lane and Purple Sage 
intersection and Cemetery Road and Purple Sage intersection. Neither intersection is in the 
Mid-Star CIP. Payment of this fee should be a condition of final plat approval for Phase 1.   
 

G. Traffic Signal at Emmett Road & State Hwy 44:  Much of the project’s traffic will use the 
intersection of Emmett Road and Hwy 44. That intersection is a failing intersection. For that 
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reason, City cannot collect Mid-Star Transportation Fees for the future construction of a traffic 
signal at that intersection. (Per state law, impact fees can only be used for “future” impacts; 
they cannot be used to fix an existing deficiency.)   
 
In April of this year, City finished a traffic study for the Hwy 44 corridor in collaboration with 
ITD.  Pursuant to this study, ITD has indicated a willingness to allow developers to design and 
install “interim” traffic signals at Emmett & 44, Cemetery & 44, N. Middleton & 44 and Duff 
Lane & 44.  
 
Based on this, Staff is proposing a Development Agreement (“DA”) provision regarding the 
construction of a traffic signal at Emmett Road and Hwy 44.  The provision states that City will 
not approve Developer’s construction drawings for the subdivision infrastructure until 
Developer, or somebody else, designs the traffic signal at Emmett and Hwy 44.  Secondly, the 
DA provides that City will not approve the final plat for phase 1 until Developer, or somebody 
else, actually builds the traffic signal at Emmett Road and Hwy 44.   
 
The bottom line: the construction project cannot be finalized and no homes can be started until 
the traffic light at Emmett Road and Hwy 44 is built by Developer or someone else.  It is 
important to note that the provision is not mandating that Developer build the traffic light.  It 
just mandates that the light be built some way, by someone, before the subdivision receives 
final plat approval.   
 
A similar provision was included in Developer’s Pheasant Heights application submitted in 
2021 except it had a more severe consequence.  The proposed 2021 provision would have 
allowed Developer to actually install all the infrastructure and begin building homes even 
before the Emmett traffic signal was built.  It just provided that no Certificate of Occupancies 
could be issued for the constructed homes until the traffic signal was built.  That could have 
resulted in a circumstance where the subdivision roads and homes would be built, but the 
houses and streets would sit empty for an indefinite period of time waiting for the Emmett 
Road traffic signal to be built.  This new DA provision will prevent that from happening.   
 
Developer has not agreed to the DA provision regarding the Emmett & 44 traffic signal.  
Instead, Developer is proposing a one-time “Voluntary Payment” to be paid at phase 1 final 
plat.  The monies from the “Voluntary Payment” could be used on any Middleton Road 
improvement project but is intended primarily for the Emmett & Hwy 44 intersection. 
 

H. Pathway, Open Space and Amenities: No pathways or amenities are required by the 
Comprehensive Plan’s Transportation, Schools & Recreation Map.  However, Developer has 
proposed a large park with pickleball court, micro-paths, playground, open grassy area, and 
picnic area with shade structures. 
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Developer has provided 5.3% open space, which exceeds the 5% minimum required by MCC 
5-4-10-10 (L20/B4, L35/B1, and irrigation portion of L47/B1).  
 
Developer will also construct a missing portion of sidewalk located outside of the project area 
in order to complete the sidewalk that has been left unfinished for a number of years.  This off-
site work will assist children in reaching the crosswalk at Willis & Emmett so they can travel 
safely to Middleton High School. 
 

                 
 

I. Schools:  Pheasant Heights Subdivision is in the Middleton School District #134.  Elementary 
age children from this neighborhood will be attending Purple Sage Elementary. Superintendent 
Gee has stated that Purple Sage Elementary is not yet at capacity.  However, Purple Sage 
Elementary, Middleton Middle School and the High School are all nearing capacity level.  
  

J. Police:  If annexed into Middleton, the Middleton City Police will be responsible for patrolling 
and protecting the Pheasant Heights community.  Middleton PD is already patrolling the area 
because of the close proximity to Middleton High School and the Stonehaven Subdivision.  For 
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that reason, annexing in the Pheasant Heights subdivision will not have any adverse or 
measurable effect on the police department.   
 
Additionally, the Developer/Builder will pay a Police Impact Fee for each building permit it 
receives.  This fee is designed to cover the Subdivision’s proportionate impact on the police 
department. 

 
K. Middleton Rural Fire District: The project parcels are already located in the Middleton Rural 

Fire Department service area, so there will be no change or impact whatsoever if the property 
is annexed into the City of Middleton.  The Fire Department will serve the site regardless of 
whether it is in the County or in the City.   
 

L. Annexation and Zone Change: Applicants are requesting that the 54 acre project parcel be 
annexed into the City of Middleton with a zone change from County R-1 and C-1 to the City R-
3 Zone (Single Family Residential). 
 
There are two findings that must be made before Annexation can be approved: (1) the 
property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly 
development” of the City allowing “efficient and economical extension” of City services such as 
sewer, water, police/fire protection, schools, and roadway system. (Idaho Code 50-222.) 
 
An application for rezone requires two findings before a rezone application can be approved: 
(1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone 
request is not in conflict with the Comprehensive Plan. (Idaho Code 67-6511) 
 
STAFF FINDINGS:   
 

a. Annexation Findings:  
 

With respect to annexation, Planning Staff finds that Applicant’s project meets the 1st criteria of 
contiguity. The project parcel is directly adjacent to City limits on the eastern boundary of the 
project. 
 
As to the 2nd annexation criteria, Planning Staff finds that the proposed annexation is orderly 
and efficient with respect to some City services.  Specifically, Police and Fire are already 
patrolling and serving the site. Sewer and water service lines are already adjacent to the 
property and can be economically extended to the site. .  
 
Services that may be adversely affected are schools.  The elementary, middle, and high 
schools that will be serving the subdivision are not yet at capacity but are very close to 
capacity.  
 
As to City roadway service, Developer’s Transportation Fees will help improve roadways near 
the project.  However, the Emmett & Hwy 44 intersection is a failing intersection.  That 
intersection should be improved before any homes in new annexation projects are allowed to 
be built. The proposed Development Agreement contains a provision to that effect.  Developer, 
however, has not agreed to the term.   
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b. Rezone Findings: 
 

A rezone application requires a finding that the rezone will not adversely affect the City’s ability 
to deliver services. Planning Staff finds that the rezone will adversely affect some City services 
but not others.  (See annexation section above for more discussion.)   
 
A rezone also requires a finding that the project will not be in conflict with the City’s 
Comprehensive Plan.  Staff Finds that the R-3 zoning is not in conflict with the Comprehensive 
Plan because the project parcel is near other R-3 zoning in the West Highlands and 
Stonehaven Subdivisions. It is also near the large commercial center planned to the south as 
shown on the Comprehensive Plan’s Future Land Use Map.  
 

                               
 

                                  
However, City Council and the Planning & Zoning Commission have found on earlier 
occasions that R-3 zoning is out-of-character with the Rural County zoning on the north, west 
and south sides of the project.  
 

M. Preliminary Plat Application: The preliminary plat shows 147 single family home lots and 12 
common lots to be built in three phases.  Under the R-3 zone, Developer is entitled to 3 homes 
per gross acre or 162 single family home lots.  (MCC 5-4-1, Table 2.)  Developer’s 147 home 
lot results in a lower density 2.72 homes per acre.  
 
STAFF FINDING: The preliminary plat complies with all dimensional standards and codes of 
the City of Middleton, which means it meets the sole criteria required for an approval by the 
governing boards. No variances are requested.  
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[A full-size copy of the preliminary plat is attached to this Staff Report as Exhibit “B”.) 

 
N. Development Agreement: An Annexation/Rezone application generally requires a 

Development Agreement. Applicant and City Staff have used the City’s form for the DA, and 
have added the following conditions of development to Section 3 of the DA:   

 
Sec. 3.1 & 3.2: Developer to complete all frontage/road improvements adjacent to the 
project. 
 
Sec. 3.3: Developer to construct the project generally consistent with the Concept Plan. 
 
Sec. 3.4: Developer to pay all pro-rata traffic fees prior to final plat approval for phase 
1. 
 
Sec. 3.5: Developer cannot obtain approval of its construction drawings until the traffic 
light at Emmett & 44 is designed. Developer cannot apply for approval of final plat for 
phase one until the Emmett traffic signal is actually built. City will contribute any traffic 
fees collected for the Emmett & Hwy 44 traffic signal. (Developer has not agreed to this 
term.) 
 
Sec. 3.6: Developer shall build a sewer lift station to serve the project site. If the City, in 
its sole discretion, decides that a regional lift station is required, then Developer shall 
construct a regional lift station.  Developer shall be reimbursed for construction costs 
over and above its proportionate share via a latecomer’s fee as allowed by MCC 1-17-
1.   
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Sec. 3.7: Developer has 5 years to obtain phase 1 final plat approval (after 2 
extensions are approved). Developer must then bring each phase thereafter to final 
plat within 4 years (which includes two extensions).  If Developer fails to meet these 
timelines, City has the right to terminate the DA, and the preliminary plat will be null 
and void.   
 
Section 3.8: Developer shall provide the following amenities:  pickleball court, dog park, 
large playground with benches/seating area, at least two ramadas with picnic tables, 
micro-pathway, pocket park with seating areas.   
 
Section 3.9: Developer shall build a portion of sidewalk off site to complete the 
sidewalks needed for a safe route to schools.   
 
[The proposed Development Agreement is attached as Exhibit “C”] 
 

O. Comprehensive Plan & Land Use Map: Applicant’s project complies with the 
Comprehensive Plan’s Future Land Use Map because the project parcel is designated 
“Residential” on the Land Use Map, which matches the residential use planned for the site.  
 

               
 
Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of the 
2019 Middleton Comprehensive Plan as follows: 
 

a. Goal 1 & Annexation: New development/annexation will be required to pay for 
improvements necessitated by its impacts on City Services.  Developer will pay for its 
proportionate impacts on parks, police, fire, and traffic via impact fees.  Developer will 
also extend City utility services at no cost to the City and construct a regional lift station 
if requested by the City.   

b. Goals 3 and 5: Developer’s impact fees and pro-rata traffic fees will be used for the 
improvement and safety of surrounding roadways.  Developer is also completing a 
sidewalk project off-site to ensure safe pedestrian passage at a location north of the 
project site. 

c. Goals 7 and 8: the addition of homes in Middleton increases the likelihood of bringing 
more commercial and industrial opportunities to Middleton, thereby lowering taxes for 
residents and creating employment opportunities.  
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d. Goals 10, 22 and 23: the addition of parks and micro-paths and the completion of City 
sidewalks increases recreational activity and promotes walkability, social interaction, 
and health in the Community. 

e. Goal 11,  Strategy 2 encourages “…higher density housing near schools…etc.” 
 
Applicant’s project does not comply with the following Goals: 
 

a. Goal 6 and Transportation Section, Objectives A and B:  If Developer is not 
required to adhere to the proposed DA provision regarding the Emmett Road & 
Hwy 44 traffic signal, then the development may not be deemed “orderly” 
because of the adverse impact on the City’s road system. 
 

b. Goal 13 pertains to Schools, but the “Objectives” and “Strategies” for Goal 13 
pertain to only vehicle and pedestrian activity. The Comprehensive Plan’s Goals 
and Strategies do not address school overcrowding.  

 
P. Comments from City Engineer and City Staff:  City Engineer and Planner comments are 

attached as Exhibit “D”. 
 

Q. Comments from Agencies: Agency comments are attached as Exhibit “E”. 
 

R. Comments Received from Public: Comments from the public and surrounding residents are 
attached as Exhibit “F”.  
 

S. Applicant Information:  Application was received and accepted on June 9, 2023. The 
Applicant/Owner is J and J Johnson LLC, 719 Blue Ridge Circle, Alpine, UT 84004 and AG 
Land & Development LLC. 
 

T. Notices:        Dates: 
 
Neighborhood Meeting      3/27/2023      
Newspaper Notification      12/3/2023  

 Radius notification mailed to Landowners within 500’  12/5/2023  
 Circulation to Agencies      12/4/2023  
 Sign Posting property       12/4/2023  

 
U. Applicable Codes and Standards: Idaho Statute, Title 67, Chapter 65 and Title 50, Chapters 

2 & 13, Idaho Standards for Public Works Construction, the Middleton Supplement thereto, 
Middleton City Code 1-14, 1-15, 5-1, 5-2, 5-3, and 5-4. 
 

V. Planning & Zoning Commission Recommendation:  The P&Z Commission considered the 
Pheasant Heights applications at a public hearing held on November 13, 2023.  The P&Z 
recommended that the Council deny all three applications.  The Commission noted that the 
current applications are almost identical to the previous applications that were denied in 2022.  
Additionally, the Commission noted that the schools are overcrowded, and there has been no 
improvement in that regard since the previous application denial.  The Commission also noted 
that it does not like the DA provision requiring the Traffic Signal at Emmett & 44.  They think 
the provision can be “unfair” as administered.  They further stated that if the intersection is a 
true concern, then the project should simply not be annexed into the City in the first place.  [A 
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copy of the P&Z Findings of Facts, Conclusions of Law & Recommendation is attached at 
Exhibit “G”.  
 

W. Conclusions and Recommended Conditions of Approval: 
 
When deciding whether to approve or deny a development application, the governing boards 
must base their decisions on Findings of Facts and Conclusions of Law.  

 
As to General Facts, Planning Staff has set forth the findings of facts above in parentheses.   
 
As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear 
these applications and to approve or deny the applications, with or without conditions. 
Additionally, Planning Staff notes that all public notice requirements were met. Planning Staff 
further set forth the portions of the Idaho State Code and Middleton Code to be considered in 
making a decision on the applications.  
 
If the Council is inclined to approve the three applications, then Planning Staff recommends 
that any approval be subject to the following conditions: 
 

1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to 
be extended to serve the subdivision. 

2. Developer to comply with all terms and provisions of the Development Agreement as 
proposed by Planning Staff in the Staff Report. 

3. License/Access Easement pertaining to existing home (Lot15/Block3) must be 
terminated or abandoned prior to Phase 1 final plat approval. 

4. All pro-rata traffic fees due pursuant to MCC 5-4-3 must be paid prior to phase 1 final 
plat approval. 

5. Off-site installation of sidewalk between Willis Road roundabout and northern boundary 
of project to be completed prior to Phase 3 final plat approval.  

6. Developer to install landscaping and all amenities in compliance with the Landscape 
Plan approved with the preliminary plat. 

7. Developer shall create a plan for operation, maintenance and repair of stormwater 
facilities (O&M Plan) contained on the project site. The O&M Plan shall be recorded 
with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision 
stormwater facilities in compliance with the O&M Plan. 

8. All City Engineer and planner comments to be completed and approved.  
9. All Agency comments to be completed and approved. 
10. All comments from the applicable irrigation district to be completed and approved.   
11. Sewer and water capacity, if available, to be reserved at the time the City approves the 

construction drawings for the project.  
 

Finally, if City Council, denies the applications, then pursuant to the Local Land Use Planning 
Act (Idaho Statute, Title 67, Chpt. 65) and Middleton City Code 1-14(E)(8), the Council should 
state on the record what Applicant can do, if anything, to gain approval of the applications. 

Prepared by: Roberta Stewart – P&Z Official  
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EXHIBIT “A” 

CITY COUNCIL FCO (2021 APPLICATION) 
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EXHIBIT “B” 

PROPOSED PRELIMINARY PLAT 
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PRELIMINARY PLAT NOTES

VICINITY MAP
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LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

BLOCK NUMBER

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

BLOCK 1

LOT AREA (SF)

26,648

11,887

12,107

12,327

12,546

12,766

12,986

11,997

16,400

13,387

17,999

9,066

10,200

9,481

9,481

9,481

9,481

10,000

10,000

9,481

9,481

9,481

9,481

9,481

9,066

9,066

9,066

9,066

10,323

14,262

12,424

9,885

15,214

20,307

10,589

9,802

9,270

9,484

10,568

10,745

9,269

9,280

9,280

9,280

9,280

9,232

49,205

LOT AREA (AC

0.61

0.27

0.28

0.28

0.29

0.29

0.30

0.28

0.38

0.31

0.41

0.21

0.23

0.22

0.22

0.22

0.22

0.23

0.23

0.22

0.22

0.22

0.22

0.22

0.21

0.21

0.21

0.21

0.24

0.33

0.29

0.23

0.35

0.47

0.24

0.23

0.21

0.22

0.24

0.25

0.21

0.21

0.21

0.21

0.21

0.21

1.13

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

BLOCK NUMBER

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

BLOCK 2

LOT AREA (SF)

9,897

9,359

9,358

22,766

9,354

9,353

9,352

9,351

10,470

LOT AREA (AC

0.23

0.21

0.21

0.52

0.21

0.21

0.21

0.21

0.24

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

BLOCK NUMBER

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

BLOCK 3

LOT AREA (SF)

9,269

9,120

9,120

9,120

9,120

9,120

9,120

9,120

9,120

9,120

9,452

9,072

9,120

9,120

9,120

9,120

9,120

9,120

9,120

9,120

9,120

9,269

LOT AREA (AC

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.22

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.21

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

BLOCK NUMBER

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 2

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

BLOCK 4

LOT AREA (SF)

9,047

9,122

9,200

9,200

9,200

9,200

9,200

9,200

9,172

8,892

8,543

8,630

8,657

8,685

20,824

10,930

11,040

11,040

10,992

95,483

12,301

14,966

11,295

8,560

8,944

9,949

10,585

10,585

14,910

13,004

12,776

10,880

9,784

9,196

9,198

9,199

11,711

8,750

9,784

LOT AREA (AC

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.21

0.20

0.20

0.20

0.20

0.20

0.48

0.25

0.25

0.25

0.25

2.19

0.28

0.34

0.26

0.20

0.21

0.23

0.24

0.24

0.34

0.30

0.29

0.25

0.22

0.21

0.21

0.21

0.27

0.20

0.22

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

BLOCK NUMBER

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

BLOCK 5

LOT AREA (SF)

9,295

9,321

9,285

9,249

9,213

9,701

LOT AREA (AC

0.21

0.21

0.21

0.21

0.21

0.22

LOT AREA TABLE

LOT NUMBER

1

2

3

4

BLOCK NUMBER

BLOCK 6

BLOCK 6

BLOCK 6

BLOCK 6

LOT AREA (SF)

13,226

16,518

18,798

6,731

LOT AREA (AC

0.30

0.38

0.43

0.15

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

BLOCK NUMBER

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

BLOCK 7

LOT AREA (SF)

10,377

8,299

10,288

8,605

8,560

8,560

8,560

8,560

9,817

9,292

9,200

9,200

9,061

6,474

32,677

LOT AREA (AC

0.24

0.19

0.24

0.20

0.20

0.20

0.20

0.20

0.23

0.21

0.21

0.21

0.21

0.15

0.75

CURVE TABLE

CURVE

C1

C2

C3

C4

C5

C6

C7

C8

C9

C10

C11

C12

C13

C14

C15

C16

C17

C18

C19

C20

C21

C22

C23

C24

C25

C26

C27

C28

C30

C31

RADIUS

15.00'

50.00'

50.00'

50.00'

50.00'

15.00'

15.00'

225.00'

15.00'

175.00'

90.00'

90.00'

25.00'

50.00'

50.00'

50.00'

50.00'

50.00'

50.00'

25.00'

25.00'

140.00'

140.00'

225.00'

175.00'

175.00'

15.00'

64.25'

100.00'

100.00'

LENGTH

20.07'

50.58'

58.96'

57.17'

57.27'

23.56'

23.56'

42.23'

23.56'

32.85'

7.71'

43.90'

21.03'

41.21'

70.29'

50.06'

40.16'

20.14'

19.33'

15.90'

5.13'

73.59'

6.70'

42.23'

10.46'

22.39'

23.56'

60.54'

53.58'

44.68'

DELTA

76°39'27"

57°57'32"

67°33'41"

65°30'50"

65°37'24"

90°00'00"

90°00'00"

10°45'16"

90°00'00"

10°45'16"

4°54'32"

27°57'01"

48°11'23"

47°13'39"

80°32'43"

57°21'53"

46°01'05"

23°04'26"

22°08'59"

36°26'01"

11°45'22"

30°06'56"

2°44'37"

10°45'16"

3°25'25"

7°19'51"

90°00'00"

53°59'21"

30°42'05"

25°36'09"

TANGENT

11.86'

27.69'

33.45'

32.17'

32.24'

15.00'

15.00'

21.18'

15.00'

16.47'

3.86'

22.40'

11.18'

21.86'

42.36'

27.35'

21.23'

10.21'

9.79'

8.23'

2.57'

37.66'

3.35'

21.18'

5.23'

11.21'

15.00'

32.73'

27.45'

22.72'

(SECTION A)
STANDARD LOCAL STREET

N.T.S.

(SECTION B)
9TH STREET

N.T.S.

(SECTION C)
EMMETT ROAD

N.T.S.

**CITY AND CHD4 WILL DETERMINE
EMMETT ROAD PAVEMENT WIDTHS AND
STRIPING AT FINAL DESIGN

LOT NUMBER

1

2

3

4

BLOCK NUMBER

BLOCK 8

BLOCK 8

BLOCK 8

BLOCK 8

LOT AREA (SF)

8,032

8,499

9,621

7,137

LOT AREA (AC

0.18

0.20

0.22

0.16

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

BLOCK NUMBER

BLOCK 9

BLOCK 9

BLOCK 9

BLOCK 9

BLOCK 9

LOT AREA (SF)

9,740

14,150

11,027

8,445

6,697

LOT AREA (AC

0.22

0.32

0.25

0.19

0.15

LOT AREA TABLE

LOT NUMBER

1

2

3

4

5

6

7

BLOCK NUMBER

BLOCK 10

BLOCK 10

BLOCK 10

BLOCK 10

BLOCK 10

BLOCK 10

BLOCK 10

LOT AREA (SF)

50,246

10,570

20,938

27,521

24,105

12,522

12,654

LOT AREA (AC

1.15

0.24

0.48

0.63

0.55

0.29

0.29

CURVE TABLE

CURVE

C32

C33

C34

C35

C36

C37

C38

C39

C40

C41

C42

C43

C44

C45

C46

C47

C48

C49

C50

C51

C52

C53

C54

C55

C56

C57

C58

C59

C60

C61

RADIUS

175.00'

175.00'

150.00'

150.00'

15.00'

125.00'

115.00'

15.00'

470.00'

470.00'

532.50'

22.02'

15.00'

15.00'

50.00'

50.00'

50.00'

50.00'

15.00'

22.00'

15.00'

65.00'

175.00'

175.00'

15.00'

15.00'

15.00'

15.00'

15.00'

15.00'

LENGTH

64.10'

4.93'

34.45'

53.79'

25.55'

56.17'

30.81'

24.88'

65.54'

102.15'

152.01'

32.74'

13.35'

3.01'

75.23'

52.36'

52.36'

66.35'

10.41'

32.20'

24.88'

30.85'

23.22'

65.19'

22.42'

23.56'

23.56'

23.56'

23.56'

23.56'

DELTA

20°59'08"

1°36'50"

13°09'33"

20°32'43"

97°34'43"

25°44'50"

15°21'02"

95°02'37"

7°59'24"

12°27'10"

16°21'22"

85°11'08"

50°58'59"

11°30'11"

86°12'43"

60°00'00"

60°00'00"

76°01'38"

39°45'10"

83°51'52"

95°02'37"

27°11'25"

7°36'13"

21°20'35"

85°37'16"

90°00'00"

90°00'00"

90°00'00"

90°00'00"

90°00'00"

TANGENT

32.41'

2.46'

17.30'

27.19'

17.13'

28.57'

15.50'

16.38'

32.82'

51.28'

76.53'

20.24'

7.15'

1.51'

46.80'

28.87'

28.87'

39.08'

5.42'

19.76'

16.38'

15.72'

11.63'

32.98'

13.90'

15.00'

15.00'

15.00'

15.00'

15.00'

C62

C63

C64

C65

C66

C67

C68

C69

C70

C71

C72

C73

C74

C75

C76

C77

C78

C79

C80

C81

C82

C83

C84

C85

C86

C87

175.00'

15.00'

225.00'

15.00'

15.00'

15.00'

15.00'

15.00'

150.00'

125.00'

15.00'

100.00'

100.00'

15.00'

50.00'

50.00'

50.00'

50.00'

50.00'

15.00'

150.00'

150.00'

15.00'

100.00'

15.00'

115.00'

32.85'

23.56'

42.23'

23.56'

23.56'

23.56'

23.56'

23.56'

147.40'

49.30'

23.56'

40.31'

18.52'

16.37'

63.81'

59.24'

53.50'

58.13'

11.52'

10.37'

55.44'

32.80'

23.56'

58.83'

23.56'

15.05'

10°45'16"

90°00'00"

10°45'16"

90°00'00"

90°00'00"

90°00'00"

90°00'00"

90°00'00"

56°18'14"

22°35'58"

90°00'00"

23°05'41"

10°36'35"

62°30'49"

73°07'10"

67°53'15"

61°18'26"

66°36'47"

13°12'01"

39°36'03"

21°10'37"

12°31'39"

90°00'00"

33°42'16"

90°00'00"

7°29'56"

16.47'

15.00'

21.18'

15.00'

15.00'

15.00'

15.00'

15.00'

80.27'

24.98'

15.00'

20.43'

9.29'

9.10'

37.08'

33.65'

29.63'

32.85'

5.79'

5.40'

28.04'

16.46'

15.00'

30.29'

15.00'

7.54'
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9120 SQ FT
17

8630 SQ FT
128892 SQ FT

10

8657 SQ FT
13 148543 SQ FT

11

9120 SQ FT
14

9269 SQ FT
1

9120 SQ FT
15

9120 SQ FT
169120 SQ FT

18
9120 SQ FT

19

9072 SQ FT
12

9120 SQ FT
20

9120 SQ FT
13

9120 SQ FT
21

22766 SQ FT
4

16400 SQ FT
9

10000 SQ FT
19

11997 SQ FT
826648 SQ FT

1

9481 SQ FT
20

12986 SQ FT
7

9481 SQ FT
21

12766 SQ FT
6

9481 SQ FT
22

12546 SQ FT
5

9481 SQ FT
23

12327 SQ FT
4

15214 SQ FT
33

17999 SQ FT
11

12107 SQ FT
3

9885 SQ FT
32

13387 SQ FT
10

11887 SQ FT
2

9481 SQ FT
17

9481 SQ FT
16

9066 SQ FT
27

9481 SQ FT
15

10323 SQ FT
29

9481 SQ FT
14

9066 SQ FT
28

10200 SQ FT
13

9066 SQ FT
25

9066 SQ FT
12

10000 SQ FT
18

9066 SQ FT
269481 SQ FT

24

9120 SQ FT
8

9120 SQ FT
7

9120 SQ FT
6

9120 SQ FT
5

9120 SQ FT
4

9452 SQ FT
11

9120 SQ FT
3

9120 SQ FT
10

9120 SQ FT
2

9120 SQ FT
9

9269 SQ FT
22

9358 SQ FT
3

9359 SQ FT
2

9897 SQ FT
1

9353 SQ FT
6

9354 SQ FT
5

9802 SQ FT
36

14262 SQ FT
30

10589 SQ FT
35

9270 SQ FT
37

10568 SQ FT
39

9484 SQ FT
38

10745 SQ FT
40

9269 SQ FT
41

9280 SQ FT
42

9280 SQ FT
43

12424 SQ FT
31

20307 SQ FT
34

49210 SQ FT
47

EM
M

ET
T 

R
O

A
D

WILLIS ROAD

REEVES STREET

GOLDEN STREET

B
U

LW
ER

 C
O

U
R

T

SATYR COURT

EM
M

ET
T 

R
O

A
D

JEFF
HEINDEL

R3445000000
ZONED RR

GORDON &
KATHRYN

HODGES TRUST
R3444800000

ZONED
AGRICULTURE

DANIEL
CROSSLEY

LIFE ESTATE
R3444700000

ZONED
AGRICULTURE

LONG FAMILY
TRUST

R34447601200
ZONED

AGRICULTURE

ROY
THWEATT

R3444601300
ZONED

AGRICULTURE

NICHOLAS
HYLTON

R3444600000
ZONED

AGRICULTURE

JORDAN RENTAL
PROPERTIES,

LLC R3444601000
ZONED C1

MIDDLETON
SCHOOL
DISTRICT

R34443010A0
ZONED R3

THAYNE
BOREN

R3445001200
ZONED RR

BLOCK 1

BLOCK 2

BLOCK 3

1
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SDSD

9285 SQ FT
3

9295 SQ FT
1

9321 SQ FT
2

9213 SQ FT
5

9249 SQ FT
4

9701 SQ FT
6

14910 SQ FT
29

10585 SQ FT
28

11040 SQ FT
17

9172 SQ FT
9

8944 SQ FT
25

10930 SQ FT
16

9200 SQ FT
8

11295 SQ FT
23

20824 SQ FT
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After Recording, mail to 
Middleton City Administrator 
1103 W. Main St. 
Middleton, ID 83644 

 
_________________________________________________________________________________________________ 
 
 
 

 
DEVELOPMENT AGREEMENT 

 
 This Development Agreement (Agreement) is entered into by and between 
the CITY OF MIDDLETON, a municipal corporation in the State of Idaho (City); and 
J&A Johnson LLC, a Utah limited liability company, Kenneth H. Mortensen and 
Cheyenne C. Mortensen, husband and wife, and John N., Vander Jagt and Julie M. 
Vander Jagt, husband and wife, collectively hereafter (Developer). 
 
 

RECITALS 
 
 WHEREAS, Developer owns approximately fifty four (54) acres of real 
property located at 0 Emmett Road (Tax Parcel Nos. R34445012B0, R34445012A2, 
R3445012A0, and R3445012A1), Middleton, Canyon County, Idaho, legally described 
in Exhibit A attached hereto and incorporated herein by this reference (Property); 
and  
 
 WHEREAS, Developer intends to improve the Property, also known as the 
Pheasant Heights Subdivision (“Project”), according to the Middleton City Code and 
the City’s public works standards at the time(s) the Property is improved; and 
 
 WHEREAS, the City, pursuant to Idaho Code §67-6511A, has the authority to 
annex and rezone the property and to enter into a development agreement for the 
purpose of allowing, by agreement, a specific development agreement to proceed in 
a specific area and for a specific purpose or use which is appropriate in the area, but 
for which all allowed uses for the requested zoning may not be appropriate pursuant 
to the Idaho Code and Middleton City Code. 
 

AGREEMENT 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, and in consideration of the recitals 
above, which are incorporated below, and the mutual covenants, representations, and 
performances herein bargained for, relied on, and expected, the parties agree as 
follows: 
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ARTICLE I 

LEGAL AUTHORITY 
 
 This Agreement is made pursuant to and in accordance with the provisions of 
Idaho Code §67-6511A and Middleton City Code, Title 5, Chapter 2. 
 

ARTICLE II 
ANNEXATION AND ZONING ORDINANCE  

 
 The City will adopt an ordinance to annex and rezone the Property from 
Canyon County C-1 (Neighborhood Commercial) and R-1 (Single Family Residential) 
to City of Middleton R-3 (Single Family Residential). The Ordinance will become 
effective after it is approved, signed, published and recorded according to law, all of 
which actions the City will perform at the city’s expense and with the Developer’s 
cooperation. 
 

ARTICLE III 
CONDITIONS OF DEVELOPMENT 

 
 3.1   Frontage Improvements: Developer shall dedicate, at no cost to the City,  
right of way to establish fifty foot (50”) half road right of way for Emmett Road and, 
at its own cost, improve the fifty foot (50’) half-road right of way of Emmett Road per 
City standards and codes.  Developer shall also construct the portions of 9th Street to 
be located on the Property, and the width of the 9th Street right of way shall match the 
eighty foot (80’) width already dedicated and constructed through the Faison 
Subdivision. 
 

3.2   9th Street Improvements:  Developer shall improve the existing portions 
of 9th Street located within the Faison Subdivision to bring the Canyon County 
roadway standards and specifications more in conformance with City standards and 
specifications for a collector section as they exist as of the date of this Agreement.  
Specifically, Developer shall add vertical curb, gutter and sidewalk to both sides and 
add centerline striping for the entire length of the Faison Subdivision roadway. The 
existing stormwater management may remain as swales. Said 9th Street 
Improvements must be completed and accepted by City prior to final plat for Phase 1. 

 
3.3 Concept Plan: The Concept Plan attached hereto as Exhibit B is 

incorporated herein by this reference. Developer shall be bound to abide by said 
Concept Plan and shall develop the Property substantially consistent with the 
Concept Plan.    

 
3.4 Pro-Rata Traffic Fees: Developer shall pay City a sixty eight thousand 

dollar ($68,000.00) traffic pro-rata share fee pursuant to MCC 5-4-3. Payment of the 
pro-rata share fee shall be made prior to final plat approval of phase 1.   
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3.5   Emmett Road and State Highway 44 Intersection.  The intersection of 
Emmett Road and Highway 44 (“Emmett Intersection”) shall be designed (by 
Developer or others) and approved by Idaho Transportation Department (“ITD”) 
and Highway District No. 4 (“HD4") prior to City’s approval of Phase 1 construction 
drawings and shall be constructed (by Developer or others) and accepted by ITD 
and HD4 prior to City’ approval of the final plat for Phase1 of the Project.  City is not 
requiring or mandating Developer to construct the Emmett Intersection. City is 
requiring only that the Emmett Intersection be designed and constructed prior to 
Developer receiving final plat approval by the City for Phase 1.   

3.5.1  In the event Developer voluntarily chooses to design and/or 
construct the Emmett Intersection, Developer shall be entitled to credits for 
transportation impact fees under the Mid-Star Traffic Impact Fee program as 
provided in the Idaho Development Impact Fee Act, specifically §67-8209 
(“Mid-Star Credit”).  Additionally, should the Developer voluntarily choose to 
design and/or construct the Emmett Intersection, the City shall contribute to 
Developer all funds collected for the development of the Emmett Intersection 
pursuant to the “pro-rata traffic fee” provision found in MCC 5-4-3, or other 
non-impact fee contributions from Developers, for up to five (5) years after 
the Emmett Intersection is constructed and accepted by ITD. However, the 
total amount reimbursed to the Developer pursuant to the preceding 
sentence, together with the total potential impact fee credits, shall not exceed 
the total actual cost of the design and construction of the Emmett 
Intersection incurred by Developer. Developer acknowledges that the funds 
released to Developer for reimbursement and any credits issued under the 
Mid-Star Transportation Impact Program may not cover the entire cost of the 
completed intersection improvements.   In the event the Emmett Intersection 
is constructed by others, the obligations set forth in this paragraph shall be 
deemed satisfied without further action of Developer.   (Applicant/Developer 
has not agreed to this provision.) 
 

3.6 Domestic Water and Sewer Facilities:  
 

3.6.1. Developer is responsible for all planning, engineering, and costs 
associated with extending City utilities, including sewer and water facilities, 
“to and through” the Property and connecting the same into the existing City 
sewer and water systems.   

 
3.6.2.  Developer agrees, at its sole expense, to construct and install a 

Lift Station (“Lift Station”), to standards and requirements of DEQ, IDAPA and 
City, including the City’s Supplement to the ISPWC, as pertaining to lift station 
design and construction. The Lift Station shall be equipped with backup 
generator and necessary control equipment and sequenced with City control 
system to allow the Lift Station to be monitored and controlled using the City 
SCADA system.  The Developer agrees to dedicate the Lift Station and Lift 
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Station site within the project at the location generally shown on the concept 
plan.  The Lift Station site shall include a sufficient ingress and egress 
easement thereto by the City, and such access shall be a public right of way or 
dedicated easement with an all-weather surface. Detailed construction design 
plans and standards shall be provided to the City Engineer for written 
concurrence prior to the Developer submitting the design and construction 
plans to DEQ. Lift Station costs shall be considered eligible for proportional 
reimbursement for any other property that takes service from the Lift Station, 
as further set forth in Middleton City Code 1-17-1. A latecomer agreement 
pursuant to MCC 1-17-1 shall contain a provision wherein City will reserve 
sufficient lift station capacity for Developer to fully complete the Project 
construction in the future. 

 
3.6.2. Alternatively, if the City, in its sole discretion, determines that a 

regional lift station is preferable to a lift station on the Project site, Developer 
shall participate in the construction of a regional lift station, which 
participation may include contributing monies to the extent of Developer’s 
proportionate share of the regional lift station, paying late comer fees, or 
constructing the regional lift station.  If Developer constructs the regional lift 
station, to the extent Developer provides capacity over and above what is 
required to serve the Project based on peak hour flows, such additional 
capacity (including over-size work and additional lines) shall be subject to 
reimbursement via a latecomer fee agreement to be negotiated between 
Developer and City as set forth in MCC 1-17-1 or other mutually agreeable 
reimbursement agreement.  Said agreement shall contain a provision wherein 
City will reserve sufficient lift station capacity for Developer to fully complete 
Project construction in the future. 

 
3.6.3. Except as otherwise set forth above, sewer and water capacity 

will undergo a will-serve analysis, and City will not reserve sewer and water 
capacity any earlier than construction drawing approval. 
 

 3.7 Final Plat Requirements:  Notwithstanding the provisions in Article IV, 
Developer shall obtain City Engineer’s signature on the Phase 1 final plat within three 
(3) years of the preliminary plat approval. Said signature shall be processed 
expeditiously by City and in no event later than six (6) months from the time the 
Developer submits a “Completion Packet” with all items required by the Supplement 
to the ISPWC and final plat application.  The six (6) month period will not be triggered 
if any information required by the Supplement is missing.    
 

3.7.1  Developer may obtain two (2) one (1) year extensions to obtain the City 
Engineer’s signature on Phase 1 final plat by submitting an administrative 
written request for extension to the Middleton Planning & Zoning Official 
before the expiration of the initial three-year period preceding extension, 
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which approval shall not be withheld if Developer submits its request in a 
timely manner.   
 
3.7.2 If Developer does not obtain City Engineer’s signature on the final plat 
for Phase 1 within the time frame noted above, City may, at its sole discretion, 
terminate the entire Development Agreement after complying with the 
Middleton City Code provisions for legal notice and public hearing. The zoning 
for the property shall remain R-3. Additionally, the preliminary plat will 
automatically become null and void. City may seek termination of the 
Development Agreement at any time after the noted time periods expire, and 
City’s delay in terminating the Development Agreement shall not constitute a 
waiver of its right to terminate the Development Agreement. 

 
3.7.3  After final plat approval for the first phase, Developer shall obtain City 
Engineer’s signature on the final plat for each phase in two (2) year intervals 
(subject to the requirement by the City to process such applications 
expeditiously and in no event later than six months from the time Developer 
submits a fully completed “Completion Packet” application and final plat 
application).  Developer may obtain two (2) additional one-year extensions 
using the procedure as outlined above in paragraph  3.7.1. If Developer fails to 
comply with said timelines, the portions of the preliminary plat yet to be final 
platted will become null and void.  The zoning for the unplatted area shall 
remain R-3 (single family residential) zoning. 

 
 3.8 Amenities:   Developer shall provide the following amenities for the 
Project:  pickleball court, large playground with benches/seating area, at least two 
picnic ramadas, walking paths and dog park. The green space/pocket park shall 
contain benches/seating area.  
 

3.9 Emmett Road Sidewalk:  Developer shall construct in City right of way 
approximately fifty five (55) linear feet of sidewalk to the north of the project in order 
to complete the unfinished portion of sidewalk on the west side of Emmett Road 
between the Willis Road roundabout and the Project. 

 
ARTICLE IV  

FAILURE TO COMPLY WITH AGREEMENT 
 
 4.1 If the Developer fails to comply with any of the terms or conditions in 
this Agreement, then the portion(s) of this Agreement pertaining to the breach may 
be modified or terminated by the Middleton City Council, after complying with the 
notice and hearing requirement contained in Middleton City Code and Idaho Code.   
   

4.1.1 If after a breach, the City Council determines that the terms of this 
Agreement applicable to the breach should be modified, the term(s) of this 
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Agreement shall be amended and the Developer shall comply with the 
amended terms. 
   
4.1.2 Any breach waived by the City shall apply solely to the breach waived 
and shall not bar any other rights or remedies of the City or apply to any 
subsequent breach of any such or other covenants and conditions. 

 
 4.2 If after a breach, the zoning shall remain R-3 and Developer hereby 
consents to such zoning. 
  
 4.3 Upon a breach of this Agreement, any of the parties in any court of 
competent jurisdiction, by action or proceeding at law or in equity, may secure the 
specific performance of the covenants and agreements herein contained, may be 
awarded damages for failure of performance of both, or may obtain rescission, 
disconnection, and damages for repudiation or material failure of performance. 
 
 4.4 NOTICE OF FAILED PERFORMANCE.  Upon any failure of any party to 
this Agreement to perform its obligations under this Agreement, the party claiming 
such failure shall notify, in writing, the party alleged to have failed to perform of the 
alleged failure and shall demand performance.  No breach of this Agreement may be 
found to have occurred if performance has commenced to the satisfaction of the 
complaining party with thirty (30) days of the receipt of such notice. 

 
 

ARTICLE V 
GENERAL PROVISIONS 

 
 5.1 This Agreement contains the entire agreement of the parties respecting 
the Property and supersedes all prior discussions and written and verbal agreements 
between the parties respecting the Property. 
 
 5.2 Any amendment or addendum to this Agreement shall be in writing and 
made only after the City has complied with the notice and hearing provisions of Idaho 
Code §67-6509 and Middleton City Code Title 5, Chapter 2. 
 
 5.3 Any notice that a party may desire to give to another party must be in 
writing and may be given by personal delivery, by mailing the same registered or 
certified mail with a return receipt requested, or by Federal Express or other 
reputable overnight delivery service.  Notice shall be given to the parties at the 
following addresses or such other address and to such other persons as the parties 
may designate after giving notice.  Any such notice shall be deemed given upon 
delivery if by personal delivery, upon deposit in the United States mail if sent by mail 
pursuant to the forgoing: 
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   Middleton: City Clerk 
     City of Middleton 
     P.O. Box 487 
     Middleton, Idaho 83644 
    
   Developer: J&A Johnson LLC 
     Amy Johnson 
     24 East Main Street 
     American Fork, UT 84003 
 

John & Julie Vander Jagt 
   ______________________________ 

     ______________________________ 
 
     Kenneth & Cheyenne Mortensen 
     _______________________________ 
     _______________________________ 
          
 5.4 If either party shall fail to perform under this Agreement and said 
failure is cured with the assistance of an attorney for the other party, as a part of 
curing said failure, the reasonable attorneys’ fees incurred by the other party shall be 
reimbursed to the other party upon demand.  In the event a suit or action is filed by 
either party against the other to interpret or enforce this Agreement, the unsuccessful 
party to such litigation agrees to pay to the prevailing party all costs and expenses, 
including reasonable attorneys’ fees incurred therein, including the same with 
respect to an appeal. 
 
 5.5 The Agreement shall be effective after being fully executed.  This 
Agreement shall become valid and binding only upon its approval by the City Council 
and execution of the Mayor and City Clerk.  After its execution, the Agreement shall 
be recorded in the office of the County Recorded at the expense of the City. 
 
 5.6 Each commitment and restriction described in this Agreement shall be 
a burden on the Property and run with the land and shall be appurtenant to and for 
the benefit of the Property, adjacent property and other residential land near the 
Property. 
 

5.6.1  This Agreement shall be binding on the City and Developer, and their 
respective heirs, administrators, executors, agents, legal representatives, 
successors and assigns.  Provided, however, that if all or any portion of the 
Property is divided, then each owner of a legal lot shall only be responsible for 
duties and obligations or breaches as to their owners’ parcels or lots. 
 
5.6.2  The new owner of the Property or any portion thereof (including, 
without limitation, any owner who acquires its interest by foreclosure, 
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trustee’s sale or otherwise) shall be liable for all commitments and other 
obligations arising under this Agreement with respect only to such owner’s lot 
or parcel. 

 
 5.7 The Property that is the subject of this Agreement is located in Canyon 
County, Idaho and the terms of this Agreement shall be construed according to the 
laws of the State of Idaho in effect at this time this Agreement is executed.  Any action 
brought in connection with this Agreement shall be brought in a court of competent 
jurisdiction located in Canyon County, Idaho. 
 
 5.8 If any term, provision, commitment or restriction of this Agreement or 
the application thereof to any party or circumstance shall to any extent be held invalid 
or unenforceable, the remainder of this instrument shall remain in full force and 
effect. 
 
 5.9 Time is of the essence for performance of each obligation in this 
Agreement. 
 
IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be 
executed, on the day and year first above written. 
 
 Dated this _____ day of _______________, 202___ and effective upon annexation and 
rezoning of the Property. 
 

 
CITY OF MIDDLETON           ATTEST 
 
 
 
By: _______________________________________          By: _______________________________________ 
       Steven J. Rule, Mayor       Becky Crofts, City Clerk 

 
 
State of IDAHO ) 
            ss. 
County of Canyon ) 
 
I, a notary public, do hereby certify that on this _________ day of _________________, 2023, 
personally appeared before me Steven J. Rule, who, being first duly sworn, declared that he 
is the Mayor of the City of Middleton, Idaho and signed it as Mayor of the City of Middleton.   
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
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J&A JOHNSON LLC, 
a Utah limited liability company 
 
 
 
 
By: ___________________________________________ 
 
       Its _______________________________________ 
 
 
 
State of IDAHO ) 
            ss. 
County of Canyon ) 
 
I, a notary public, do hereby certify that on this _________ day of _________________, 2023, 
personally appeared before me __________________________________ who, being first duly sworn, 
declared that he/she is the _________________________________________________ for J&A Johnson LLC 
and signed on behalf of J&A Johnson LLC.   
 
 
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
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KENNETH H. MORTENSEN 
 
 
 
__________________________________________ 
 
 
 
State of IDAHO ) 
             ss. 
County of Canyon ) 
 
I, a notary public, do hereby certify that on this ______ day of ___________________, 202___, 
personally appeared before me Kenneth H. Mortensen, who declared that he signed 
this Development Agreement in the capacity of developer and owner of the 
Pheasant Heights Subdivision.   
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
 
 
CHEYENNE C. MORTENSEN 
 
 
 
__________________________________________ 
 
 
 
State of IDAHO ) 
             ss. 
County of Canyon ) 
 
I, a notary public, do hereby certify that on this ______ day of ___________________, 202___, 
personally appeared before me Cheyenne C. Mortensen, who declared that she 
signed this Development Agreement in the capacity of developer and owner of the 
Pheasant Heights Subdivision.   
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
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JOHN N. VANDER JAGT 
 
 
 
__________________________________________ 
 
 
 
State of IDAHO ) 
             ss. 
County of Canyon ) 
 
I, a notary public, do hereby certify that on this ______ day of ___________________, 202___, 
personally appeared before me John N. Vander Jagt, who declared that he signed this 
Development Agreement in the capacity of developer and owner of the Pheasant 
Heights Subdivision.   
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
 
 
JULIE M. VANDER JAGT 
 
 
 
__________________________________________ 
 
 
 
State of IDAHO ) 
             ss. 
County of Canyon ) 
 
I, a notary public, do hereby certify that on this ______ day of ___________________, 202___, 
personally appeared before me Julie M. Vander Jagt, who declared that she signed 
this Development Agreement in the capacity of developer and owner of the 
Pheasant Heights Subdivision.   
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
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EXHIBIT “D” 

ENGINEERING & PLANNER COMMENTS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Pheasant Heights - Preliminary Plat  1

October 16, 2023 

TO:   Roberta Stewart, Planning and Zoning Official 

FROM: Civil Dynamics PC, City Engineer  
Amy Woodruff, PE, 

RE:  PHEASANT HEIGHTS Preliminary Plat  
_____________________________________________________________________________ 

Thank you for the opportunity to review the above referenced preliminary plat re-submittal – plat 
dated 10.18.22.  

Delete Note 2. 

Emmett Road right of way dedication and traffic buffer/frontage in the area of Lot 37 – Lot 34 
needs to be revisited.  The right of way should be consistent from the centerline of improvements.  
The traffic buffer/common lot needs to parallel the right of way.  As it is shown, Emmett Road 
improvements are outside right of way.    

The stormwater management for Emmett Road needs to be preliminarily addressed.  How can 
the retention swale occupy the common lot with the berm?  How would it be accessed to mow 
and maintain?   

Please add a note:  Five foot sidewalk to be constructed in 9th Street right of way from east 
project limits to existing sidewalk at roundabout.  Location to be determined.   

Please add a note under Emmett Road section:  City and CHD4 will determine Emmett Road 
pavement widths and striping at final design.   

Specify a 12inch water main in Argus from the existing 12inch in Emmett to project west 
boundary.   



CITY OF MIDDLETON 
P.O. Box 487, 1103 W. Main St., Middleton, ID  83644 

208-585-3133  Fax (208) 585-9601 
citmid@middletoncity.com    

www.middleton.id.gov        
 
October 30, 2023 

 
 

Planner Comments – Pheasant Heights Subdivision 
(Preliminary Plat stamped 10/27/2023) 

 
 

1. Reserve new street name “Lophura Street” with Tony Almeida at the County. 
 

2. Work with Amy Woodruff to ensure that your 9th Street typical section is correct.  This is 
an issue that Amy is looking at right now. Not sure if it should match our 3-lane urban in 
the Supplement to ISPWC or if it will match the existing 9th street design in Faison Point.  
There should be a sidewalk, however.  
 

3. You may want to update your landscape plan and/or colored concept rendering to show 
a better rendering of the amenities.   

 
 

Roberta Stewart 
 
Planning & Zoning Official 
City of Middleton 

 



CITY OF MIDDLETON 
P.O. Box 487, 1103 W. Main St., Middleton, ID  83644 

208-585-3133  Fax (208) 585-9601 
citmid@middletoncity.com    

www.middleton.id.gov        
 
October 2, 2023 

 
 

Planner Comments – Pheasant Heights Subdivision 
(Preliminary Plat stamped 10/18/2022) 

 
 

1. Please provide missing Title Reports for the Vander Jagt property (R34445012A0) and 
the 8 acre commercial property along Emmett Road(R34445012B0) 

2. Update the old title reports for the two Mortensen properties (R34445012A2 & 
R34445012A1).  Too much time has passed to make them still reliable. 

3. Provide Affidavit of Legal Interest from Mortensens giving permission to proceed with 
application on their parcel R34445012A1. 

4. Need affidavit of legal interest signed by John and Julie Vander Jagt, giving permission 
to proceed with the application on their parcel R34445012A0. 

5. Add the square footage to every lot per 5-4-4.  You can keep the lot area table if you 
want, but it is not necessary.  

6. Remove Note 16 on right to farm. This does not apply in City limits. 
7. Remove Note 20 regarding radius turn. This is now a new provision in the code. 
8. Add Note: “Frontage improvements may occur phase by phase, but all frontage 

improvements must be completed by Phase 3 final plat pursuant to MCC 5-4-10-2(4).” 
9. Add Note: The Homeowner’s Association (HOA) owns and manages the common areas, 

which include stormwater facilities.  A plan for operation, maintenance, and repair of 
stormwater facilities (O&M Plan) has been prepared for all stormwater facilities 
maintained by the HOA. The O&M Plan shall be recorded with the CC&Rs. The HOA 
shall use the O&M Plan for the maintenance and operation of the stormwater facilities.” 

10. Add Note: “Access Easement for existing homesite must be vacated prior to final plat 
approval for phase 1.” 

11. Name short stub street sandwiched between Lot 1/Block 5 and Lot 9/Block 2.  
12. Reserve the new street name with Tony Almeida at the County 
13. Name portion of Bulwer that is south of the Reeves intersection “Bulwer Avenue”.  The 

portion north of Reeves can remain “Bulwer Court”. 
14. Name the northern stub street west of Fireback “Satyr Street”.  The portion that is east of 

Fireback can remain “Satyr Court.” 
15. Change the Emmett Road section to show the berm and fence completely inside the 24’ 

traffic buffer: It should look like this: 

   



 
 
 
 

 
It should NOT look like this:  

 

 
 
 

16. Change the easement area on Block 9 that is serving as access to two land locked 
parcels into a private lane, which is an allowable lane under our code.  Private lanes can 
serve up to 4 home sites, but no more.  Make it Lot 6, Block 9.   

17. Add note:  “Lot 6, Block 9 is a private lane. It shall be encumbered with a public access 
easement and utility easement. The HOA is responsible for maintaining Lot 5, Block 9 
private lane.”   
 

 
 
 
 
 

Roberta Stewart 
 
Planning & Zoning Official 
City of Middleton 

 



             
        

18 
 

EXHIBIT “E” 

AGENCY COMMENTS 
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Every	Child	Learning	Every	Day	
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Marc C. Gee, Superintendent             Lisa Pennington, Asst. Superintendent          Alicia Krantz, Business Manager 
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Middleton School District #134  

City of Middleton--Public Hearing Notice Response 
General Response for New Development 

Middleton School District is currently experiencing significant growth in its student population.  
Currently Middleton School District has 2 of our 3 elementary schools over capacity.  Heights Elementary is 
at 137% of capacity with five portable units (2 classrooms per portable).  Mill Creek Elementary is at 118% 
of capacity with 6 portables (2 classrooms per portable).  The third elementary, Purple Sage, is below 
capacity as a whole, but over capacity in Kindergarten and 2nd grade.  Additionally, we house several of our 
special populations at this school and deliberately keep some classes below capacity as a result.    We are 
nearing capacity, but have not superseded at this point, at our high school (91%) and middle school (85%).  
As it stands now there is a need for additional facilities in our school district, primarily at the elementary 
grades.  However, we have significant concerns of the continued growth and our ability to meet the 
future facility needs of our district at the secondary level (Middleton Middle School and Middleton High 
School). 

We have completed demographic study performed for our school district boundaries and data suggests 
that for every new home we could expect between 0.5 and 0.7 (with an average of .569) students to 
come to our schools.  That is the factor/rate we use to make our projection of student impact for each 
development. 

Pheasant Heights Subdivision 
Elementary students living in the subdivision as planned would be in the attendance zone for Purple 
Sage Elementary School.  With 147 lots we anticipate the following breakdown of student increase in 
our schools: 

Grade Range Factor # of students 
Elementary (K-5) 0.219 32.193 
Middle (6-8) 0.139 20.433 
High (9-12) 0.211 31.017 
Total 0.569 83.643 

 

In addition to the increase in student population, no bussing would be provided for Middleton High 
School students.  As such, it would be important that the developer include plans for sidewalks 
connecting to the existing sidewalk system so that students have a safe passage to school.  We would 
ask that the developer be responsible for any safety signage and alterations to Emmett Road that would 
be required for students crossing from the subdivision to Middleton High School.   Bussing would be 
provided for students attending Middleton Middle School and Purple Sage Elementary.   

 



Middleton	School	District	#134	
Every	Child	Learning	Every	Day	

 

Middleton School District Office:    5 S. Viking Ave, Middleton, ID 83644          Phone:  208-585-3027 
Marc C. Gee, Superintendent             Lisa Pennington, Asst. Superintendent          Alicia Krantz, Business Manager 

       mgee@msd134.org                                   lpennington@msd134.org                             akrantz@msd134.org 
 

 

As a school district we would ask that Planning and Zoning and the City Council consider this information 
as they make their recommendations and decisions. 

 

 

________________________________           November 10th , 2023                      . 

Marc C. Gee, Superintendent  Date 



 

474 Elgin St. – P.O. Box 226 – Notus, ID 83656 – 208-459-4141 – Fax 208-459-3428 

November 7, 2023 

 

City of Middleton 

Planning and Zoning Department 

1103 W Main St 

Middleton, ID  83644 

(208) 454-7458 

 

RE:  Conditional Rezone. Parcels R34445012A0, R34445012A1, R34445012A2, R34445012B 

Applicant: J and A Johnson LLC - Pheasant Heights Subdivision 

Planner: Roberta Stewart 

These parcels are located at the southwestern corner of the intersection of Willis Road and Emmett Road 

in Canyon County, Idaho. 

The Black Canyon Irrigation District (District) has the following initial site-specific comments regarding 

this proposed land use change: 

1. The proponent has not contacted the District with this application to date. Prior to the District’s 

pre-plat concurrence, the proponent will be required to fill out and submit a Development 

Intake Sheet found on the District’s website (https://blackcanyonirrigation.com/development). 

2. The District will require that the C.E. 18.1 lateral and all other laterals affected by this proposed 

land change be piped and structures built to ensure the delivery of irrigation water to our patrons. 

3. Any and all maintenance road right-of ways, lateral right-of ways and drainage right-of 

ways will need to be protected (including the restriction of all encroachments).  Also, any 

crossing agreement(s) and/or piping agreement(s) will need to be acquired from the Bureau of 

Reclamation (Reclamation), once approved by the District, to cross over or under any existing 

lateral, pipe any lateral or encroach in any way the right-of ways of the District or the 

Reclamation. 

4. Construction drawings, signed by a licensed Engineer in the State of Idaho, will need to be 

submitted and approved by the District, along with the above-mentioned licensing agreement, 

prior to work occurring in the District’s easement. 

5. A standalone, recorded easement will be required for any irrigation lateral that is located within 

the property boundary.  The District will provide the easement language. The Developer will be 

required to provide the easement description and exhibit signed by a professional surveyor, 

licensed in the state of Idaho. 

6. Fencing is required along the District’s easement/right-of-way boundaries located within the 

proposed subdivision. 

 

https://blackcanyonirrigation.com/development


 

474 Elgin St. – P.O. Box 226 – Notus, ID 83656 – 208-459-4141 – Fax 208-459-3428 

 

7. All new residential subdivisions shall install 12-foot-wide all-weather access roads within the 

District’s facility easement/right-of-way boundary.  

8. Runoff and drainage from the proposed land splits should be addressed as well to ensure 

downstream users are not adversely affected by the proposed land use changes. 

9. According to existing records, the parcel receives irrigation water from the District via the 

C.E.18.1 lateral. Since this property has irrigation water attached to it, an irrigation system with 

an adequate overflow needs to be installed to ensure the delivery of irrigation water to each lot 

and/or parcel of land entitled to receive irrigation water.   

10. Per Black Canyon Irrigation District Policy, there will be a fee allocated for each individual 

parcel created within a new subdivision. This fee covers the District’s administrative processing 

costs for reviewing historical water rights and creating new accounts associated with parcel splits 

and new lot creations.  

All of the above requirements shall be met, including any others that arise during future review.  

Thank You, 

 

Donald Popoff 
 

Donald Popoff P.E. 

District Engineer 

Black Canyon Irrigation District 



 
October 5, 2022 

 

City of Middleton, Idaho 

Planning & Zoning Department 

1103 West Main Street  

Middleton, ID 83644 

Attention:  Roberta Stewart, Planning and Zoning Administrator 

 

RE: Pheasant Ridge Subdivision—Preliminary Plat dated March 16, 2022 

 

Canyon Highway District No. 4 (CHD4) has received notice for a hearing Oct 19, 2022 to consider 

a preliminary plat for Pheasant Heights Subdivision. 

 

CHD4 offers the following comments on the preliminary plat dated March 16, 2022 included with 

the public hearing materials: 

 

1.  By agreement with the City, CHD4 maintains Emmett Road from Highway 44 to Purple 

Sage Road (including roundabout circulatory lanes at 9th Street and Willis Road).  Under 

this agreement, CHD4 may provide comment on development or other permit activity, 

which may affect traffic operations or maintenance of Emmett Road or 9th Street west of 

the intersection.  

 

2. The Traffic Impact Study prepared for the development (March 16, 2021) indicates that 

the Emmett Rd/SH 44 intersection operates at LOS F (SB Emmett Rd approach) during the 

AM peak hour under current conditions (without the new development).   The TIS 

estimates the development will increase trips at the SB Emmett Rd approach to the 

intersection by 40% in the 2025 build-out year.  As a condition of approval, the city should 

consider requiring improvements to this intersection to improve this deficiency.  This 

intersection was identified as an existing deficiency on the Mid-Star Capital Improvement 

Plan, and is not eligible for impact fee funding.  Conditions established in the proposed 

development agreement appear to satisfy the need to make improvements at the 

intersection prior to issuance of building permits for the development.   

 

3. CHD4 requests the city annex the existing highway right-of-way for 9th Street west of 

Emmett Rd, and take over 9th Street for maintenance and operation to facilitate extension 

of city utilities through the existing Faisan Estates Subdivision, and to accommodate the 

traffic from the proposed development.   

 

4. CHD4 supports the restriction for the Argus Street approach to Emmett Rd to be limited to 

right-in-right-out operations.   

 

5. CHD4 recommends the city require the developer of Pheasant Heights to remove the 

temporary culdesac constructed at the west end of 9th Street within Faisan Estates, and 

construct a road shoulder and borrow ditch consistent with the typical 9th Street section to 

the east.  The city may also consider requiring the developer of Pheasant Heights to install 
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curb and gutter to match the standard city collector road section between Pheasant Heights 

and Emmett Rd.  This curb and gutter was not installed as part of the Faisan Estates project 

to facilitate extension of city utilities outside the existing pavement. 

 

6. Extension of city utilities to serve the development should be designed and constructed to 

minimize the impacts to traffic and existing infrastructure within the Emmett Rd and 9th 

Street rights-of-way.  CHD4 will review improvement drawings for the development as 

they relate to these rights-of-way.  A utility permit from CHD4 is required for any utility 

work, frontage improvements, temporary traffic controls, or temporary access to these 

roadways. 

 

 

Please feel free to contact me with any questions on this matter. 

 

Respectfully, 

 

 
 

Chris Hopper, P.E. 

District Engineer 

Canyon Highway District No. 4 

 



From: Victor Islas
To: Roberta Stewart
Subject: FD Comment Pheasant Heights
Date: Monday, October 16, 2023 2:49:30 PM

Roberta, 

My comments for this project are the same as the initial submittal.  

DC Islas 

 Victor Islas
Deputy Chief | Middleton Star Fire Districts

A: 11665 W. State St., Suite B, Star, ID 83669
P: (208) 286-7772   M: (208) 860-1078
E: vislas@midstarfire.org   W: www.midstarfire.org

This e-mail and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they
are addressed. This message contains confidential information and is intended only for the individual named. If you are not the
named addressee, you should not disseminate, distribute, or copy this e-mail. Please notify the sender immediately by e-mail if you
have received this e-mail by mistake and delete this e-mail from your system. If you are not the intended recipient, you are notified
that disclosing, copying, distributing, or taking any action in reliance on the contents of this information is strictly prohibited.

PUBLIC RECORD NOTICE: All communications transmitted within the Middleton Rural Fire District and Star Fire Protection
District (midstarfire.org) E-mail system may be a public record and may be subject to disclosure under the Idaho Public Records
Act (Idaho Code 9-337 et seq.) and as such may be copied and reproduced by members of the public.

** New Email Address ** Please update contact to vislas@midstarfire.org

mailto:vislas@midstarfire.org
mailto:rstewart@middletoncity.com
http://www.midstarfire.org/
mailto:vislas@midstarfire.org
http://www.midstarfire.org/
https://www.facebook.com/midstarfireID
https://www.instagram.com/midstarfireID/








  

Sent: 11/13/23 
 

https://compassidaho.org/ 

 
info@compassidaho.org 

 
 

     

Communities in Motion (CIM) Development Review Checklist 
 

 

 

Development Name: Pheasant Heights 

CIM Vision Category: Existing Neighborhood 

Consistent with CIM 
Vision? YES 

New Households: 158 New Jobs: 0 
 

  

 
 

Safety  
 

Economic Vitality 
 How safe and comfortable is the nearest 

major road (minor arterial or above) for 
bicyclists and pedestrians? Analysis is 
limited to existing roadway conditions. 
 

 To what extent does the project 
enable people, government, and 
businesses to prosper? 
 

 Economic Activity Center 
Access  

 Impact on Existing 
Surrounding Farmland  

 Net Fiscal Impact  
   
 

N/A 

  Pedestrian level of stress N/A 

 Bicycle level of stress N/A 
 

 

    
 

 

Convenience  
 

Quality of Life 
 What services are available within 0.5 

miles (green) or 1 mile (yellow) of the 
project? 
 

 Checked boxes indicate that 
additional information is attached. 
 

 Active Transportation ✓ 
 Automobile Transportation  

 Public Transportation ✓ 

 Roadway Projects ✓ 
 

  Nearest bus stop  
 Nearest public school  
 Nearest public park  
    

 

 
Improves performance 

 
Does not improve or 
reduce performance  

Reduces performance 

 

Comments: 
Consider adding traffic calming measures or reducing the length of Fireback Avenue to discourage 
speeding on local roads. Consider adding a mid-block crossing to enable more direct student access 
to Middleton High School. The nearest protected crossing is an additional 0.25 miles away at the 
Emmett Road and 9th Street roundabout.  

 

Who we are: The Community Planning Association of Southwest Idaho (COMPASS) is the metropolitan 
planning organization for Ada and Canyon Counties. This review evaluates whether land developments 
are consistent with Communities in Motion, the regional long-range transportation plan for Ada and 
Canyon Counties. This checklist is not intended to be prescriptive, but rather a guidance document. Past 
checklists are available online. See the Development Review User Guide for more information on the 
red, yellow, and green checklist thresholds. 

https://compassidaho.org/
mailto:info@compassidaho.org
https://cim2050.compassidaho.org/wp-content/uploads/2022/07/CIM_2050_Vision_Map_Final.pdf
https://cim2050.compassidaho.org/wp-content/uploads/2022/07/CIM_2050_Vision_Map_Final.pdf
https://cim2050.compassidaho.org/wp-content/uploads/2022/07/CIM_2050_Vision_Map_Final.pdf
https://cim2050.compassidaho.org/
https://compassidaho.org/development-review/
https://compassidaho.org/wp-content/uploads/DevelopmentReviewChecklist_UserGuide_2023.pdf


 

Complete Network Appendix 
Checkmarks (✓) below indicate suggested changes to a site plan, based on the COMPASS 
Complete Network Policy (No. 2022-01). Both the Complete Network Policy and site-specific 
suggestions are intended to better align land use with identified transportation uses in the 
corridor. Please see the Complete Network map for primary and secondary uses for roadways 
(minor arterial and above) in Ada and Canyon Counties.  

Corridor Name: N/A 

Primary Use:  

Secondary Use:  
 

Bicycle and Pedestrian Infrastructure  

✓ Apply traffic calming measures to discourage speeding on local roads  

✓ Reduce street lengths to discourage speeding on local roads  

 

https://compassidaho.org/wp-content/uploads/completenetworkpolicy_final_dec2021_2022.pdf
https://compassidaho.org/wp-content/uploads/completenetworkpolicy_final_dec2021_2022.pdf
https://www.arcgis.com/home/webmap/viewer.html?webmap=15b81c9a92684b6b8c9fdfa7fd2d3639&extent=-116.7871,43.4583,-115.9179,43.8052


 

Fiscal Impact Analysis  
Below are the expected revenues and costs to local governments from this project. The purpose 
of this analysis is to help the public, stakeholders, and the decision-makers better manage 
growth.  

Capital and operating expenditures are determined based on service and infrastructure needs, 
including persons per household, student generation rates, lot sizes, street frontages, vehicle 
trip and trip adjustment factors, average trip lengths, construction values, income, discretionary 
spending, and employment densities.  

 
  
Net Fiscal Impact by Agency 
 
 

    

  City   County 
    

  Highway District N/A  School District 
    

 
 

Breakeven point across all agencies: 1 year 
 
 

Additional Information: 

• Widening Purple Sage Road (Old Hwy 30 to Can Ada Road) is not included as a capital 
expense in the fiscal impact analysis. 

• Widening State Highway 44 (Interstate 84 to Star Road) is not included as a capital expense in 
the fiscal impact analysis. 
 

 
Disclaimer: This tool only looks out 20 years and does not include replacement costs for 
infrastructure, public utilities, or unfunded transportation needs in the project area. More 
information about the COMPASS Fiscal Impact Tool is available at: 
https://compassidaho.org/fiscal-impact-tool/   
 

 

  

https://compassidaho.org/fiscal-impact-tool/


 

Long-Term Funded and Unfunded Capital Projects 
CIM Priority 
Corridor: Northeast Canyon County Connectivity Study  

 

The Northeast Canyon County Connectivity Study from Interstate 84 to State Highway 16, north 
of State Highway 44, is an unfunded study identified in Communities in Motion 2050.  

More information on transportation needs and projects based on forecasted future growth is 
available at:  https://cim2050.compassidaho.org/projects-and-priorities/project-priorities/  

 
 

https://cim2050.compassidaho.org/projects-and-priorities/project-priorities/
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EXHIBIT “F” 

PUBLIC COMMENTS 



From: theresa@lbctek.com
To: Carrie Huggins; Rob Kiser; Tim O"Meara; David Murray
Cc: Roberta Stewart; Steve Rule
Subject: RE: Thank you! re: Pheasant Heights Denial
Date: Friday, November 10, 2023 4:28:08 PM

Dear City of Middleton,
 
Please remember that this subdivision was denied as platted, based on Rule of Law.  The subdivision
was given a clear path to move forward as an R1 Subdivision.  I feel that the current request from
the sub is a smack in the face of the citizens who reside in this community and a violation of the
spirit of our city and a waste to taxpayers.    See our appreciation below  that was presented at the
time and please keep Middleton the “Treasure” of Treasure Valley.  
 
Kindly
Theresa Denham
 

From: theresa@lbctek.com <theresa@lbctek.com> 
Sent: Thursday, October 20, 2022 4:52 PM
To: 'chuggins@middletoncity.com' <chuggins@middletoncity.com>; 'rkiser@middletoncity.com'
<rkiser@middletoncity.com>; 'Tim O'Meara' <tomeara@Middletoncity.com>;
'dmurray@middletoncity.com' <dmurray@middletoncity.com>
Cc: 'rstewart@middletoncity.com' <rstewart@middletoncity.com>; 'srule@middletoncity.com'
<srule@middletoncity.com>
Subject: Thank you! re: Pheasant Heights Denial
Importance: High
 
Dear Middleton City Council,
 
THANK YOU for hearing and responding to the citizens that you represent regarding how our city
moves forward! We appreciate the work you have done on this Pheasant Height proposal and the
subsequent denial for this property as it was presented. We will support a yes decision if a new plan
to include annexation (or not) and 1 acre parcels is requested.
As a community, we all know that we need growth and to maintain community and culture, we need
compatibility. 
 
Many Middleton citizens believe that the way our city grows does not have to be dictated by “the
way the rest of Treasure Valley does it”, otherwise we just become what Meridian, Kuna, Star and
other areas become like.  By making it just like everywhere else, we lose the “treasure”  in our
section of Treasure Valley. Finally, in the long run we also lose property value,  because we offer the
housing, but a long way from the attractions that make people want to move to Boise. We end up
with people scrunched in because they can’t afford anywhere else, with nothing to do, and this
breeds it’s own set of issues.
 
I applaud you for the very difficult decisions you made last night, the compromises and loss we
accepted to keep our area special, to continue making Middleton the area that people choose to

mailto:theresa@lbctek.com
mailto:chuggins@middletoncity.com
mailto:rkiser@middletoncity.com
mailto:tomeara@middletoncity.com
mailto:dmurray@middletoncity.com
mailto:rstewart@middletoncity.com
mailto:srule@middletoncity.com


come to. Choose being the key word.
 
While we have many city issues, and many concerns, financial and planning-wise ahead of us.  I hope
you can feel comfortable to count on the same citizens who rallied to save our city culture,  to help
create idea-space and solutions to help our city continue to thrive, not just financially, but with an
atmosphere that we all came here to embrace.  This is what will make this community remain viable
in the years to come.
 
Again, Thank you!
 
Kindly
Theresa Denham
208-505-7675



From: lisamarshall700@gmail.com
To: Roberta Stewart
Subject: Opposition Pheasant Heights Rezone
Date: Thursday, December 7, 2023 4:38:36 PM

I am writing in opposition to the developer’s request to rezone the Pheasant Hights subdivision from
R1 to R3.  I live off Emmett road and drive it daily.  The traffic on this two-way road is quite busy. 
Increasing the subdivision’s density further stresses the ability of Emmett road to handle the traffic. 
The proximity to the high school is of further concern.  Additionally, it is my understanding the traffic

of Pheasant Heights will be routed through the subdivision off 9th street.  These home sit on one
acre, and most are valued around $1million.  A high-density subdivision, with a significance increase
in traffic, may likely hurt property values. 
 
An additional concern is the impact on the schools.  With so many new subdivisions going in, it
appears little thought has been given to the overcrowding in the schools.  Driving past Millcreek and
Heights, the landscape is cluttered with portables.  Voters have been reluctant to pass a bond. Even
if a bond passes, it takes time to build the school.   In the meantime, the only option the district has
is to purchase portables, which are not cheap. 
 
I understand development happens, but it should occur responsibly.  The homes west of Emmett
road sit on at least an acre.  I live on 10 acres and across Emmett road are hundreds of high-density
homes (Hayden and Toll Brothers).  It would only make sense for Pheasant Heights to mirror the
homes on one-acre homesites.
 
Finally, the developer purchased the land knowing it was zoned R1.  They speculated they could
change it to R3.  Their request was denied, twice, by Planning and Zoning. It was denied by the City
Council once. The citizens of Middleton, and surrounding neighborhoods, have made their
opposition quite clear.  The developer made a bad financial decision, and the residents of Middleton
should not have to pay for their bad investment.  Perhaps the City should send a strong message to
the developer that no means no, not maybe.
 
Thank you,
 
Elizabeth Marshall
24300 Kenridge Rd
Caldwell, ID  83607
 
 

mailto:lisamarshall700@gmail.com
mailto:rstewart@middletoncity.com


From: Melanie Mihm
To: Roberta Stewart
Subject: For Comment regarding Pheasant Heights Subdivision- 11/13 Meeting
Date: Monday, November 13, 2023 3:13:51 PM

Dear Ms. Stewart,

I am a resident of the City of Middleton, a mom of two kids in the Middleton School District,
and I am concerned about the Pheasant Heights Development being reviewed by the City at
tonight's meeting.

This project has already been denied by P&Z and City Council in the past. It is now again
been resubmitted as R-3 which I am strongly opposed to as this is already zoned by Canyon
County as R-1. People moving into the area (especially from other states) do not want
cramped lots. They want open space, room for their kids and/or pets, privacy from their
neighbors. Let's put our town's best interest and safety over developer profits.

If this project gets approval as is, the additional homes are going to negatively affect our
already overcrowded schools. As a parent to two kids in one of our elementary schools in
town, I already see the effects of the crowded campuses and school traffic. It is common sense
- with more homes being built and crammed into smaller lots like R-3, the schools are going to
be even more impacted. 

I live off Highway 44 and already it is almost impossible to make a left turn safely out of my
subdivision most of the day because there is no traffic signal or center lanes to complete a
turn. I can't imagine how Highway 44 and Emmett Rd will be without a traffic signal while
adding in this additional subdivision. This is not safe and again just compounding more traffic
to an area that desperately needs a traffic signal.

I respectfully ask that you really think about the major impact the R-3 Pheasant Heights
subdivision will cause in this City when crowded schools and crowded roads are already a
huge problem here. Thank you.

Sincerely,

Melanie Mihm
Middleton resident
1589 Mulligan St.

mailto:mel.mihm@gmail.com
mailto:rstewart@middletoncity.com






Brian R. Sheets     24184 Willis Creek St. • Caldwell, Idaho 83607 • 503-830-1448  
brsheets@gmail.com 

 
November 6, 2023 

 
VIA EMAIL ONLY 
 
City of Middleton 
Planning and Zoning Department 
P.O. Box 487 
Middleton, ID 83644 
Email: rstewart@middletoncity.com 
  
RE: Opposition Comment to Pheasant Heights Subdivision 
 
Dear Middleton Planning and Zoning Commissioners: 
 
 My family and children live on Willis Creek Road, directly to the north of the planned 
development project proposed to be heard at the November 13, 2023 Planning and Zoning 
hearing. We are opposed to this project in its entirety. Given the adjacent location to the High 
School and the cumulative impacts of already underway development located in the immediate 
vicinity, unknown traffic safety impacts cannot be adequately addressed prior to approving this 
project. The Pheasant Heights Subdivision conflicts with the Comprehensive Plan, and the 
Planning and Zoning Commission should recommend denial of the application. 
 
 This will be the sixth hearing for me to attend and comment on for these parcels. The first 
hearing being the rezone to R-1 at Canyon County on July 18, 2019. The second and third were 
tabled hearings at the City of Middleton on November 8, and December 6, 2021. The fourth was 
the April 11, 2022 Planning and Zoning hearing that culminated in a recommendation of denial, 
and the fifth hearing at Middleton City Council on October 19, 2022 that denied the application. 
This comment echoes the prior concerns I expressed in comments to the Planning and Zoning 
Commission and the Middleton City Council last year where both bodies recommended denial of 
the application. This comment incorporates the comment from October 17, 2022. 
 
 The continuation of this project has been a demonstration of inadequate preparation and 
changed circumstances, and is indicative of a project that will not go as planned, with a low 
confidence of meeting either City, or County standards coupled with no accountability or 
concern to the local residents from an out-of-state developer.  
 
 
 



Middleton Planning and Zoning 
Re: Opposition to Pheasant Heights Subdivision Annexation, Rezone, Development Agreement & Prelim. 
Plat 
11/6/23 
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I.  The Prior and substantially similar application was denied because the proposed 
 density was too high. 
  
 Both the Middleton Planning and Zoning Commission and the City Council found that 
the proposed development of 147 buildable lots West of Emmett Rd. was out of character with 
the community, and that less dense, R-1 zoning as it currently stands is the appropriate density of 
the area. Rather than listening to the jurisdictional decision making bodies, the applicant has 
reinserted a nearly identical proposal of 158 lots on R-3 zoning. This is disrespectful to the 
bodies that spent so much time in deliberating and hearing the concerns of the community and 
demonstrates an indifference to the decision of the Planning and Zoning Commission a mere 
twelve months after receiving the City Council’s decision.  
 
 If anything, changed circumstances in the last 12 months would not support an additional 
158 buildable lots at Emmett and Willis Rd. An RV park is under construction at the already 
deficient intersection near Emmett Rd. and Highway 44. This will generate additional trips with 
large vehicles directly adjacent to an intersection already receiving an “F” rating by Highway 
District no. 4. West Highlands Ranch and Stonehaven subdivisions are still building out and are 
unaccounted for in current traffic analyses, meaning the intersection will degrade even further. 
Peak drive times when the High School and other school bussing operations are already 
unbearable, even with the installation of traffic signals at I84 and Hwy. 44 and the light at Halsey 
and Hwy. 44. These have done little to impact traffic at Emmett and Hwy. 44, particularly for 
turning eastbound from Emmett R. onto Hwy. 44.   
 
 The applicant’s claims that other R-3 rezoning approvals in the City have set a 
“precedent” is irrelevant, as those areas may have actually been conducive to R-3 development 
and have not been denied for R-3 zoning in the last twelve months. Those decisions are not 
precedent. Moreover, the proposed Development Agreement in Section 3.5.1 binds no one and is 
purely conditional and aspirational. I would expect that the developer would come back to the 
City to request modification of this section of the Development Agreement should construction 
of the Emmett/Hwy. 44 intersection be delayed. (Highway District No. 4 contemplates the 
intersection control to be constructed in 2035-2040; see Mid-Star Service Area Capital 
Improvements Plan Attachment at page 32). 
 
 The unfortunate truth is that the area is saturated and unprepared for additional trip 
generating projects. Not only will it be dangerous for the residents already being overwhelmed 
with additional and dangerously uncontrolled construction and future residential traffic, but the 
new residents of these planned developments will also be injected into the foray. 
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II.  Incorporation of prior comments to address the applicant’s proposal, 
 
 This comment incorporates the attached comments from April 10, 2022 and October 17, 
2022 regarding a substantially similar proposal of 147 buildable lots for the Pheasants Height 
Subdivision. Those prior comments detail conflicts with the Comprehensive Plan, Traffic 
Concerns, and Nuisance Concerns.  
 
 Because of the conflicts with the Comprehensive Plan, Traffic Concerns, Nuisance 
Concerns, and prior City decisions stating that the parcels should remain zoned R-1, this 
project should not be re-zoned to R-3, and these conflicts are fatal to the overall annexation 
plan, development agreement, and preliminary plat. The Planning and Zoning Commission 
should find that the proposal conflicts with the comprehensive plan in the above ways and 
recommend denial of the application. 
 
III.  School Capacity Concerns 
 
 Middleton School District is already nearing capacity, and over capacity at elementary 
schools. This project with 158 single-family homes will exacerbate that strain. Any monetary 
contribution from the developer will not adequately account for the impact that the development 
will have. And if school district support is conditional upon monetary contribution to the school 
“voluntarily,” it would be akin to a bribe.  
 
 In my own discussions with residents of Middleton and Canyon County, the reason that 
school bonds are being voted against is because that is the one way citizens are able to force 
development to slow down in order to meet infrastructure catching up. I believe that school 
bonds will continue to meet resistance as long as unmitigated development continues. I have 
never met one person unassociated with the development business that thinks we need more 
dense subdivisions, particularly when school capacity and quality are concerned. This is a quality 
of life decision for your current residents, and we trust that you will weigh this with its 
appropriate consideration. 
 
IV. Summary 
 
 In summary, the proposed project conflicts with the Comprehensive Plan and negatively 
impacts the surrounding community, adding to a continued cycle of unmitigated development. A 
less dense project was already denied for being too dense for the area, and this project, a more 
dense and unmitigated proposal, should be recommended to the City Council for denial for 
similar reasons.  
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      Sincerely, 
 
      Brian R. Sheets 
 



Brian R. Sheets     24184 Willis Creek St. • Caldwell, Idaho 83607 • 503-830-1448  
brsheets@gmail.com 

 
October 17, 2022 

 
VIA EMAIL ONLY 
 
City of Middleton 
City Council 
P.O. Box 487 
Middleton, ID 83644 
Email: rstewart@middletoncity.com 
  
RE: Opposition Comment to Pheasant Heights Subdivision 
 
Dear Middleton Mayor and City Council: 
 
 My family and children live on Willis Creek Road, directly to the north of the planned 
development project proposed to be heard at the October 19, 2022 City Council hearing. We are 
opposed to this project in its entirety. Given the adjacent location to the High School and the 
cumulative impacts of already underway development located in the immediate vicinity, 
unknown traffic safety impacts cannot be adequately addressed prior to approving this project. 
The Pheasant Heights Subdivision conflicts with the Comprehensive Plan, and the City 
Council should deny the application. 
 
 This will be the fifth hearing for me to attend for these parcels. The first hearing being the 
rezone to R-1 at Canyon County on July 18, 2019. The second and third were tabled hearings at 
the City of Middleton on November 8, and December 6, 2021. The fourth was the Planning and 
Zoning hearing on April 11, 2022. I submitted comments to the application on April 10, 2022 
describing impacts to traffic, conflicts with the comprehensive plan, and nuisance concerns.1 The 
content of those comments remains applicable to this application. The Planning and Zoning 
Commission recommended that this application remain in its current R-1 zoning, finding that the 
area west of the high school was of a different character than the developments east of Emmett 
Road.  
 
 This comment will address new information since the Planning and Zoning hearing in 
April, and will further demonstrate how this project is a poor fit for the area. 
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1. Traffic Impact Fees and the “Development Agreement” will not minimize impacts 
to the area. 

a. Traffic Impact Fees will not be used for the Emmett Rd. and Hwy. 44 
intersection. 

 
 Canyon Highway District No. 4 (CHD4) issued its Mid-Star Service Area Capital 
Improvements Plan on May 7, 2022. 2 Within that plan is a statement on page 29 stating that 
impact fees should address the following critera: 

• Address deficiencies in capacity 
• Address deficiencies that are attributable to future development (not existing 

deficiencies) 
• Are included in the CIP (requiring updating every five years) 

The Highway District considers already existing deficiencies as unable to be funded through 
Traffic Impact Fees, and do not allocate these resources to improvement projects. In Table 5 on 
page 20, the intersection of Emmett Road and State Highway 44 has an “F” rating, meaning it is 
severely deficient in capacity and service, and explicitly states that it is not eligible for TIF 
funding, stating “[c]apacity improvements that address existing deficiencies are not eligible for 
TIF funding.” 
  
 Table 10 on page 32 lists project 1-16 for SH 44 and Emmett Road as an already 
deficient intersection with zero impact fee eligibility and a projected completion date of 
2035-2040. As currently planned by CHD4, no Traffic Impact Fees will be used for this 
intersection, and it will not be improved for at least thirteen years. To allow 147 residential lots 
to be planned in the area already overdeveloped for infrastructure is dangerous for traffic safety, 
and especially so when the proximity of a high school with busses and new drivers are 
considered. 
 

b. The “Development Agreement” binds no one to action for traffic impacts. 
 
 The “Development Agreement” (dated August 1, 2022 and inserted in the application 
after the Planning and Zoning Hearing) in section 3.5.1 states that “no building permits will be 
issued until sufficient intersection control is designed and constructed” at Emmett Road and 
Highway 44, however the developer can install project infrastructure.  
 
 First, if the planned intersection improvements will be installed according to CHD4 
schedule, this will extend past all of the timelines contemplated in the agreement. It will result in 
a vacant, but infrastructurally developed barren land, unable to have building permits issued for 
at least 13 years. Of course, I fully expect this to become an issue at later hearings for agreement 
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amendments citing “hardships” to the developer where this condition will be requested to be 
removed.  
 
 Second, installing project infrastructure requires heavy machinery, earthmoving 
equipment, and roadwork machinery that will be burdens on the already existing roadways. 
These heavy vehicles will be working in the area for years, if West Highlands subdivision 
construction can be used as a baseline. These are traffic impacts that will add to the already 
overburdened areas with Highlands and Stone Haven subdivisions already building out in the 
area. Additional construction activity in an area already overburdened will negatively impact the 
area and create additional safety issues regardless of any traffic impact study.   
 
 Third, the section on the City to “participate in good faith in all meetings and discussions 
with ITD and CHD4” binds no party to any action with the intersection improvements. 
Absolutely no party is bound to fund, plan, or construct any “interim traffic signal.” It is a 
conditional statement that has no timing, funding, or legal requirements for any party. It is 
surplusage in the agreement and can be ignored by any party. 
 

2. The Development Agreement included in the application was not reviewed by the 
Planning and Zoning Commission and is counter to its recommendation. 

 
 The Development Agreement, dated August 1, 2022 was inserted into the application 
after the Planning and Zoning Commission April 11, 2022 hearing. The Planning and Zoning 
Commission did not review this Agreement and the original Draft Development Agreement 
reviewed on April 11, 2022 was not approved. The Planning and Zoning Commission 
recommends retaining R-1 zoning for the parcels at issue, thereby rejecting the R-3 zoning 
contemplated in the Development Agreement. Moreover, the Development Agreement was 
materially altered by changing the following sections: 

• 3.2 (deleted in entirety and numerically missing in final version) 
• 3.5 Materially altered 
• 3.5.1 Additional section 

The Development Agreement was rejected by the Planning and Zoning Commission, and MCC 
5-2-3(B) states that “The Council may add conditions, terms, duties or obligations to the 
development agreement recommended by the commission.” Here, the references to the R-3 
zoning were plainly rejected, and the recommendation of the Planning Commission is that 
zoning for the parcels remains R-1. The City Code states that the Council may ADD 
conditions, terms, duties or obligations as recommended by the Commission, but not that it alter 
or supplant terms following its recommendations.  
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 In essence, the Development Agreement and R-3 zoning is being forced through and 
purposefully ignores the recommendation of the Planning and Zoning Commission. 
 

3. This Comment incorporates by reference all of the points stated in the April 10, 
2022 letter to the Planning and Zoning Commission. 

 
 In Attachment 1, I submitted comments regarding the application to the Planning and 
Zoning Commission indicating conflicts with the Comprehensive Plan, data regarding traffic 
impacts, and nuisance concerns. These impacts and concerns remain applicable to the request at 
issue, and I incorporate by reference all of those points.  
 

4. Conclusion 
 
 The Application for the Pheasant Heights Subdivision is a flawed proposal. The R-3 
zoning will negatively impact the area with overextension of already deficient infrastructure and 
is counter to the City’s Comprehensive Plan. The Planning Commission rejected R-3 zoning for 
the project, and as such, the preliminary plat, Development Agreement, and zoning requests must 
be revised to meet R-1 zoning. Nothing in the application has changed to reflect the Planning 
Commission’s recommendation, with the Development Agreement having been materially 
altered without any reference to the R-1 zoning the parcels already retain. The City Council 
should reject the application until such time as infrastructure can be adequately addressed, rather 
than cramming more homes onto an already crippled area of Canyon County. Thank you for 
hearing our concerns.  
 
      Sincerely, 
 
      Brian R. Sheets 
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Brian R. Sheets     24184 Willis Creek St. • Caldwell, Idaho 83607 • 503-830-1448  
brsheets@gmail.com 

 
April 10, 2022 

 
VIA EMAIL ONLY 
 
City of Middleton 
Planning and Zoning Department 
P.O. Box 487 
Middleton, ID 83644 
Email: jreynolds@middletoncity.com 
  
RE: Opposition Comment to Pheasant Heights Subdivision 
 
Dear Middleton Planning and Zoning Commissioners: 
 
 My family and children live on Willis Creek Road, directly to the north of the planned 
development project proposed to be heard at the April 11, 2022 Planning and Zoning hearing. 
We are opposed to this project in its entirety. Given the adjacent location to the High School and 
the cumulative impacts of already underway development located in the immediate vicinity, 
unknown traffic safety impacts cannot be adequately addressed prior to approving this project. 
The Pheasant Heights Subdivision conflicts with the Comprehensive Plan, and the 
Planning and Zoning Commission should recommend denial of the application. 
 
 This will be the fourth hearing for me to attend for these parcels. The first hearing being 
the rezone to R-1 at Canyon County on July 18, 2019.1 The second and third were tabled 
hearings at the City of Middleton on November 8, and December 6, 2021. This project has been 
a demonstration of inadequate preparation and changed circumstances, and is indicative of a 
project that will not go as planned, with a low confidence of meeting either City, or County 
standards coupled with no accountability or concern to the local residents from an out-of-state 
developer.  
 
I.  Traffic Concerns and Comprehensive Plan Conflicts 
 
 The local area is a hotbed of development. West Highlands Ranch subdivision located at 
Willis and Emmett Road has been developing hundreds of lots directly north of the High School. 
Stonehaven Subdivision and the new development directly south of the High School are 
additional developments not fully completed, and like the proposal, are all zoned R-3. These 
planned, and not yet fully developed projects represent thousands of trips that not only affect the 
local traffic concerns, but add to, and further choke the local infrastructure and create delay, 
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safety concerns, and are especially concerning given the close proximity to a High School with 
new drivers and children that walk to school.  
 
 These increased traffic concerns are located within the entirety of the region. This is 
apparent at I-84 exit 25: an exit without automated traffic controls that dangerously backs up the 
northbound off ramp back onto the freeway. The intersection of Highway 30 and Emmett road is 
an additional concern, and on March 10, 2022 experienced a fatal accident.2 Finally, the 
intersection of Highway 44 and Emmett road is concerning as well. At peak drive times, drivers 
experience significant delays from turning onto or off of Emmett Road. In witnessing several 
driving habits of motorists at the intersection, very risky turns have been observed where a driver 
hastily attempts to turn left onto Highway 44 off of Emmett, and with a High School full of new 
drivers and busses regularly using the intersection, it is only a matter of time before something 
tragic takes place.  
 
 In addition to the vehicular traffic concerns, pedestrian traffic in the area is being 
affected. The additional West Highlands development will already inject hundreds, if not 
thousands of trips into the area, causing increased stress on the area near the High School. My 
son Kyle Sheets walks to the High School, as it is only a short distance from our home. In his 
daily walk to school, he has routinely experienced close calls with inattentive drivers at the 
intersection of Willis and Emmett roads, and during the winter when he walks in the dark or in 
the fog, it is even more hazardous. As a parent, I fear every time I hear emergency sirens, or 
receive a pone call at 8:00 AM fearing he has been hurt or killed by a driver on his walk to a 
school only a few hundred yards away.  
 
 The unfortunate truth is that the area is saturated and unprepared for additional trip 
generating projects. Not only will it be dangerous for the residents already being overwhelmed 
with additional and dangerously uncontrolled construction and future residential traffic, but the 
new residents of these planned developments will also be injected into the foray.  
 
 Road improvements suggested by Canyon County Highway District No. 4 are inadequate 
to address the broader impacts that 147 residential lots will create, and the scope of the 
consideration is negligent by failing to address the impacts of development in the vicinity already 
approved. The mere improvement of half a lane of Emmett road is inadequate in its inception, as 
there is no discussion of immediate vicinity improvements other than impact fees into a slush 
fund for regional developments. These are not earmarked for the explicit impacts easily 
identified by this project, and the developer is not responsible for mitigating the impacts easily 
attributed to the proposal. This creates two distinct problems:  
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1. The developer is free to impact the area negatively without adequately addressing 
mitigation directly attributable to the project. In essence, this creates a profit 
motive to generate the highest return on investment without respect to the easily 
identified externalities created. Mitigation could, and probably will exceed the 
fees assessed for the direct impacts, and therefore creates publicly-subsidized 
development that negatively impacts the preexisting residents. 

 
2. All of these mitigation strategies of assessing impact fees occur after the fact. It 

may be years or decades before enough fatalities build up or public will forces 
local bureaucrats to prioritize projects that address the prior development 
authorized without long-term consideration.  

 
These problems can be addressed by: 
 

1. Requiring a traffic impact study to include conditions not only in the immediate 
vicinity, but at major roadways and intersections easily identified in the region, in 
this case: Emmett Road with its intersections of Willis Road and the intersection 
of Highway 44; the intersection of Willis Road and Highway 30; the intersection 
of Highway 30 and Highway 44; and exit 25 on I-84. Additionally, sensitivity to 
High School traffic, pedestrian access, and new driver/bus traffic to be 
considered. 

 
2. MAKE THE DEVELOPER PAY FOR AND IMPLEMENT TRAFFIC 

MITIGATION IMPROVEMENTS DIRECTLY ATTRIBUTABLE TO THE 
PROJECT PRIOR TO AUTHORIZING ONE SHOVEL MOVING ON THEIR 
PROJECT. 

 
 Traffic is not only generated by the end result of the 147 lots being fully built, but the 
additional construction traffic of heavy machinery, earth moving equipment, and contractor 
traffic during the phased project. Traffic mitigation means ALL TRAFFIC MITIGATION, and 
must be addressed in order to remedy the additional burdens experienced by preexisting 
residents. 
 
 In total, the proposed project negatively impacts the traffic and safety of the local area 
without adequately addressing it. This is in conflict to the comprehensive plan in the following 
ways: 
 
Transportation Goal 3,  
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Objective A: Plan and develop a safe system of roads, bike lanes, sidewalks 
and pathways. 
Objective B: Reduce vehicle congestion and encourage walking and bicycling. 
 
 The proposal conflicts with the Comprehensive Plan by increasing traffic in an already 
over-planned area that has not received any additional traffic mitigation actions. The additional 
traffic directly adjacent to a High School will increase traffic and increase hazards with right-in, 
right-out access to the area requiring unusual traffic patterns that direct traffic directly south to 
the uncontrolled intersection of the principal arterial identified Emmett Road and Highway 44 in 
conflict with Objective A. The City is unable to respond to easily anticipated traffic hazards at 
regional areas, and cannot adequately respond to the project’s impacts. There are no retail, 
commercial, or recreation areas to walk to, and all traffic will be vehicle traffic in conflict with 
Objective B.  
 
Schools Goal 13 
Objective A: Minimize vehicle traffic congestion and obstruction on roads abutting 
school sites. 
 
 The proposal conflicts with Objective A by pressing 147 housing units and the associated 
construction activities directly adjacent to Middleton High School. The area has preexisting 
development projects that have been added without adequate mitigation for the additional traffic 
and this additional project creates additional traffic congestion with additional trips with minimal 
to no mitigation. 
 
Population Goal 14 
Preserve a high quality of life and livability in Middleton. 
Objective A: Plan for the projected population by providing sufficient services 
and amenities. 
 
 The services and amenities are absolutely lacking with the proposal and the additional 
housing provided without capacity. Additional traffic creates a safety risk without mitigation, 
and reduces the quality of life and livability in Middleton. How the City Council and the 
Planning and Zoning Commission can continue to approve high-density housing in contradiction 
to this goal is unconscionable. The goal states to “preserve a high quality of life.” Unmitigated 
growth is in conflict with this goal.  
 
 Because of the conflicts with the Comprehensive Plan, this project should not be re-
zoned to R-3, and these conflicts are fatal to the overall annexation plan and preliminary 
plat. The Planning and Zoning Commission should find that the proposal conflicts with the 
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comprehensive plan in the above ways and deny the application. In identifying what would 
satisfy the commission to gain approval, it would be a comprehensive traffic impact study to 
include already approved developments with the cumulative impacts and mitigate those impacts 
in construction to finality prior to breaking earth on the project, as would be contained in a new 
development agreement. Otherwise, the applicant can submit a preliminary plat with Canyon 
County for its already recently approved R-1 County zoning. 
 
II.  Nuisance Concerns 
 
 This area has been subject to intense development, and with it, intense nuisances that 
would only be amplified by approving this project. At its core, Idaho Code 52-111 states that  
 

“Anything which is injurious to health or morals, or indecent, or offensive to the 
senses, or an obstruction to the free use of property, so as to interfere with the 
comfortable enjoyment of life or property, is a nuisance and the subject of an 
action.” 

 
The Highlands West subdivision development has demonstrated the lack of adequate remedy for 
the disturbances caused by unmitigated growth. Over the course of two years, our neighborhood 
has been woken up at the literal crack of dawn by heavy earth moving equipment. Inquiries to 
Middleton City Police have been instructive, stating that the construction activity is permitted 
from dawn to dusk. This means that like last June 2021, earthmoving activity was allowed to 
commence before 6:00 AM. Blaring back-up sirens and vibratory rollers have plagued the 
comfortable enjoyment of all of the residents of the neighborhood from a construction site over a 
quarter-mile away. Add to this construction delays from roadway utility cuts and engine braking 
from dirt hauling along Emmett Road have transformed this area into a two year long 
construction zone. An additional project proposed over multiple years with the option for 
extensions would only degrade the area more.  
 
 Should the Commission decide to ignore the conflicts with the Comprehensive Plan as 
discussed earlier, the Commission should include in the development agreement conditions to 
mitigate nuisance to the surrounding community including hours of operation, noise mitigation, 
light pollution mitigation, and load securing requirements.  
 

1. Hours of construction operation from 8:00 AM to 5:00 PM Monday through Friday; 
2. To the extent possible avoid lighting that projects upwards by prohibiting streetlights or 

using shaded fixtures and incorporate this into the CC&Rs: we can still see the stars on 
clear nights and we would like to keep doing so. 
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3. Install noise barrier fencing on the north side of the property to shield construction and 
eventual residential noise from disturbing our community 

4. Prohibit contractors from engine braking down Willis Street or Emmett Road when 
approaching the worksite 

5. Ensure mud and construction debris are not left on arterial roads 
6. Repeated violations of the above constitute a breach, triggering the same remedies of 

Article IV of the development agreement. 
 

III. Summary 
 
 In summary, the proposed project conflicts with the Comprehensive Plan and negatively 
impacts the surrounding community, adding to a continued cycle of unmitigated development. 
The staff report cherry-picks Comprehensive Plan goals in order to provide a route for approval 
while ignoring serious deficiencies and outright conflicts.  
 
 I have heard multiple times that we are experiencing “growing pains” within the 
community due to unrestricted growth. Pain is an indication of when something is injured. When 
there is an injury, there needs to be time to assess the problem, and allow adequate steps and time 
to fix it. Adding more of the same problem to an already overtaxed system is not the answer, 
rather it exacerbates the symptoms, increases conflict, and leads to a decreased quality of life. 
Before this projects continues, the preexisting issues must be addressed. I know this Commission 
has heard repeatedly the discontent with unmitigated development, and we are all paying the 
price for others to profit. I appreciate your time in hearing these concerns we all are dealing with. 
 
 
      Sincerely, 
 
      Brian R. Sheets 
 



Brian Sheets
Attachment 1



Crash near Middleton causes collision with forklift that kills
52-year-old Idaho man

Ian Max Stevenson, Idaho Statesman

!  Published at 9:04 pm, March 10, 2022

MIDDLETON (Idaho Statesman) — A three-vehicle crash northwest of Middleton on Thursday afternoon
killed a 52-year-old Caldwell man, according to the Idaho State Police.

At around 12:24 p.m. at Old Highway 30 and Willis Road, three vehicles were approaching an intersection
when a juvenile driving westbound in a pickup truck on Willis Road failed to yield, according to an ISP
press release, and collided with a tow truck traveling northbound.

A forklift loaded on the back of the tow truck came off, and a southbound SUV “collided with it,” the release
said. The SUV’s driver died at the scene.

The juvenile driver of the pickup and a passenger were taken to a hospital, as was a passenger traveling
in the SUV. Their conditions are not known. All vehicle occupants were wearing seat belts.

The crash remains under investigation, Idaho State Police said.
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	Pheasant Heights Subdivision
	A. City Council Public Hearing: December 20, 2023
	B. Project Description: Residential subdivision with 147 single family lots and 12 common lots on 54.06 acres of land located at 23854 Emmett Road, 0 Emmett Road, and 13236 Greenwell Lane (Tax Parcels Nos. R34445012A2, R34445012A0, R34445012B0 and 344...
	C. Application Requests: Applicant has submitted three applications: (1) Annexation/Rezone, (2) Preliminary Plat, and (3) Development Agreement.
	The City Council and public can access a full copy of Applicants’ application by going to the City’s website (www.middleton.id.gov) and clicking on the “Public Hearing” tab.
	The Pheasant Heights Developer had previously brought applications for annexation/rezone, Development Agreement and Preliminary Plat in March 2021.  City Council denied the applications on October 19, 2022, finding that high density subdivisions have ...
	D. Current Zoning & Property Condition:  The project parcel is comprised of four parcels with two homestead sites. Most of the land is vacant and has been used for farming for a number of years. The property is currently located in Canyon County and z...
	F. Traffic, Access & Streets:  Primary access to the subdivision will be through 9th Street to the south.  Access on Emmett Road will be right in/right out only. The plat shows three stub roads along the western border for future extension of the City...
	Developer will be required to improve, at its own cost, the 50’ half road portion of Emmett Road as well as the extension of 9th Street from Faison Subdivision through the project parcel. The Development Agreement further requires Developer to re-cons...
	Middleton requires Development “to pay for itself” so the taxpayers will not be burdened with the cost of developing roads and infrastructure.  In light of this, Developer/builders will pay $742,350.00 in Mid-Star Transportation Impact Fees by the tim...
	Applicant has also completed a Traffic Study, and pursuant to the impact percentages set forth in the study, Applicant will pay $68,000 in additional “pro-rata traffic fees” pursuant to MCC 5-4-3. These fees cover the development’s direct impact on th...
	G. Traffic Signal at Emmett Road & State Hwy 44:  Much of the project’s traffic will use the intersection of Emmett Road and Hwy 44. That intersection is a failing intersection. For that reason, City cannot collect Mid-Star Transportation Fees for the...
	In April of this year, City finished a traffic study for the Hwy 44 corridor in collaboration with ITD.  Pursuant to this study, ITD has indicated a willingness to allow developers to design and install “interim” traffic signals at Emmett & 44, Cemete...
	Based on this, Staff is proposing a Development Agreement (“DA”) provision regarding the construction of a traffic signal at Emmett Road and Hwy 44.  The provision states that City will not approve Developer’s construction drawings for the subdivision...
	The bottom line: the construction project cannot be finalized and no homes can be started until the traffic light at Emmett Road and Hwy 44 is built by Developer or someone else.  It is important to note that the provision is not mandating that Develo...
	A similar provision was included in Developer’s Pheasant Heights application submitted in 2021 except it had a more severe consequence.  The proposed 2021 provision would have allowed Developer to actually install all the infrastructure and begin buil...
	This new DA provision will prevent homes standing empty for an indefinite period of time because the final plat will not be approved and no homes will be started until the traffic signal is actually constructed.
	Developer has not agreed to this provision.  Instead, Developer is proposing a one-time “Voluntary Payment” to be paid at phase 1 final plat.  The monies from the “Voluntary Payment” could be used on any Middleton road improvement project but is inten...
	H. Pathway, Open Space and Amenities: No pathways or amenities are required by the Comprehensive Plan’s Transportation, Schools & Recreation Map.  However, Developer has proposed a large park with pickleball court, micro-paths, playground, open grassy...
	Developer has provided 5.3% open space, which exceeds the 5% minimum required by MCC 5-4-10-10 (L20/B4, L35/B1, and irrigation portion of L47/B1).
	Developer will also construct a missing portion of sidewalk located outside of the project area in order to complete the sidewalk that has been left unfinished for a number of years.  This off-site work will assist children in reaching the crosswalk a...
	I. Schools:  Pheasant Heights Subdivision is in the Middleton School District #134.  Elementary age children from this neighborhood will be attending Purple Sage Elementary. Superintendent Gee has stated that Purple Sage Elementary is not yet at capac...
	J. Police:  If annexed into Middleton, the Middleton City Police will be responsible for patrolling and protecting the Pheasant Heights community.  Middleton PD is already patrolling the area because of the close proximity to Middleton High School and...
	Additionally, the Developer/Builder will pay a Police Impact Fee for each building permit it receives.  This fee is designed to cover the Subdivision’s proportionate impact on the police department.
	K. Middleton Rural Fire District: The project parcels are already located in the Middleton Rural Fire Department service area, so there will be no change or impact whatsoever if the property is annexed into the City of Middleton.  The Fire Department ...
	L. Annexation and Zone Change: Applicants are requesting that the 54 acre project parcel be annexed into the City of Middleton with a zone change from County R-1 and C-1 to the City R-3 Zone (Single Family Residential).
	There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing “efficient and economical extension” of...
	An application for rezone requires two findings before a rezone application can be approved: (1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho Cod...
	STAFF FINDINGS:
	a. Annexation Findings:
	With respect to annexation, Planning Staff finds that Applicant’s project meets the 1st criteria of contiguity. The project parcel is directly adjacent to City limits on the eastern boundary of the project.
	As to the 2nd annexation criteria, Planning Staff finds that the proposed annexation is orderly and an efficient extension of City Services with respect to some City services.  Specifically, Police are already patrolling the area and the project is al...
	Services that may be adversely affected are schools.  The elementary, middle, and high schools that will be specifically serving this subdivision are not yet at capacity but are very close to capacity.
	As to City roadway service, Developer’s Transportation Fees will help improve roadways near the project.  However, the Emmett & Hwy 44 intersection is a failing intersection.  That intersection should be improved before any homes in new annexation pro...
	b. Rezone Findings:
	A rezone application requires a finding that the rezone will not adversely affect the City’s ability to deliver services. Planning Staff finds that the rezone will adversely affect some City services but not others.  (See annexation section above for ...
	A rezone also requires a finding that the project will not be in conflict with the City’s Comprehensive Plan.  Staff Finds that the R-3 zoning is not in conflict with the Comprehensive Plan because the project parcel is near other R-3 zoning in the We...
	However, City Council and the Planning & Zoning Commission have found on earlier occasions that R-3 zoning is out-of-character with the Rural County zoning on the north, west and south sides of the project.
	M. Preliminary Plat Application: The preliminary plat shows 147 single family home lots and 12 common lots to be built in three phases.  Under the R-3 zone, Developer is entitled to 3 homes per gross acre or 162 single family home lots.  (MCC 5-4-1, T...
	STAFF FINDING: The preliminary plat complies with all dimensional standards and codes of the City of Middleton, which means it meets the sole criteria required for an approval by the governing boards. No variances are requested.
	[A full-size copy of the preliminary plat is attached to this Staff Report as Exhibit “B”.)
	N. Development Agreement: An Annexation/Rezone application generally requires a Development Agreement. Applicant and City Staff have used the City’s form for the DA, and have added the following conditions of development to Section 3 of the DA:
	Sec. 3.1 & 3.2: Developer to complete all frontage/road improvements adjacent to the project.
	Sec. 3.3: Developer to construct the project generally consistent with the Concept Plan.
	Sec. 3.4: Developer to pay all pro-rata traffic fees prior to final plat approval for phase 1.
	Sec. 3.5: Developer cannot obtain approval of its construction drawings until the traffic light at Emmett & 44 is designed. Developer cannot apply for approval of final plat for phase one until the Emmett traffic signal is actually built. City will co...
	Sec. 3.6: Developer shall build a sewer lift station to serve the project site. If the City, in its sole discretion, decides that a regional lift station is required, then Developer shall construct a regional lift station.  Developer shall be reimburs...
	Sec. 3.7: Developer has 5 years to obtain phase 1 final plat approval (after 2 extensions are approved). Developer must then bring each phase thereafter to final plat within 4 years (which includes two extensions).  If Developer fails to meet these ti...
	Section 3.8: Developer shall provide the following amenities:  pickleball court, dog park, large playground with benches/seating area, at least two ramadas with picnic tables, micro-pathway, pocket park with seating areas.
	Section 3.9: Developer shall build a portion of sidewalk off site to complete the sidewalks needed for a safe route to schools.
	[The proposed Development Agreement is attached as Exhibit “C”]
	O. Comprehensive Plan & Land Use Map: Applicant’s project complies with the Comprehensive Plan’s Future Land Use Map because the project parcel is designated “Residential” on the Land Use Map, which matches the residential use planned for the site.
	Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan as follows:
	a. Goal 1 & Annexation: New development/annexation will be required to pay for improvements necessitated by its impacts on City Services.  Developer will pay for its proportionate impacts on parks, police, fire, and traffic via impact fees.  Developer...
	b. Goals 3 and 5: Provide variety of safe transportation services and facilities for vehicles and pedestrians.  Developer’s impact fees and pro-rata traffic fees will be used for the improvement and safety of surrounding roadways.  Developer is also c...
	c. Goals 7 and 8: the addition of homes in Middleton increases the likelihood of bringing more commercial and industrial opportunities to Middleton, thereby lowering taxes for residents and creating employment opportunities.
	d. Goals 10, 22 and 23: the addition of parks and micro-paths and the completion of City sidewalks increases recreational activity and promotes walkability, social interaction, and health in the Community.
	e. Goal 11: the R-3 zoning matches the resident lifestyle in the area.  Of note, Strategy 2 encourages “…higher density housing near schools…etc.”
	Applicant’s project does not comply with the following Goals:
	a. Goal 6 and Transportation Section, Objectives A and B:  If Developer is not required to adhere to the proposed DA provision regarding the Emmett Road & Hwy 44 traffic signal, then the development may not be deemed “orderly” because of the adverse i...
	b. Goal 13 pertains to Schools, but the “Objectives” and “Strategies” for Goal 13 pertain to only vehicle and pedestrian activity. The Comprehensive Plan’s Goals and Strategies do not address school over-crowding.
	P. Comments from City Engineer and City Staff:  City Engineer and Planner comments are attached as Exhibit “D”.
	Q. Comments from Agencies: Agency comments are attached as Exhibit “E”.
	R. Comments Received from Public: Comments from the public and surrounding residents are attached as Exhibit “F”.
	S. Applicant Information:  Application was received and accepted on June 9, 2023. The Applicant/Owner is J and J Johnson LLC, 719 Blue Ridge Circle, Alpine, UT 84004 and AG Land & Development LLC.
	T. Notices:        Dates:
	Neighborhood Meeting      3/27/2023
	Newspaper Notification      12/3/2023
	Radius notification mailed to Landowners within 500’  12/5/2023
	Circulation to Agencies      12/4/2023
	Sign Posting property       12/4/2023
	U. Applicable Codes and Standards: Idaho Statute, Title 67, Chapter 65 and Title 50, Chapters 2 & 13, Idaho Standards for Public Works Construction, the Middleton Supplement thereto, Middleton City Code 1-14, 1-15, 5-1, 5-2, 5-3, and 5-4.
	V. Planning & Zoning Commission Recommendation:  The P&Z Commission considered the Pheasant Heights applications at a public hearing held on November 13, 2023.  The P&Z recommended that the Council deny all three applications.  The Commission noted th...
	W. Conclusions and Recommended Conditions of Approval:
	When deciding whether to approve or deny a development application, the governing boards must base their decisions on Findings of Facts and Conclusions of Law.
	As to General Facts, Planning Staff has set forth the findings of facts above in parentheses.
	As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or deny the applications, with or without conditions. Additionally, Planning Staff notes that all public notice requiremen...
	If the Council is inclined to recommend approval of the three applications, then Planning Staff recommends that any approval be subject to the following conditions:
	1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	2. Developer to comply with all terms and provisions of the Development Agreement approved for the project.
	3. License/Access Easement pertaining to existing home (Lot15/Block3) must be terminated or abandoned prior to Phase 1 final plat approval.
	4. All pro-rata traffic fees due pursuant to MCC 5-4-3 must be paid prior to phase 1 final plat approval.
	5. Off-site installation of sidewalk between Willis Road roundabout and northern boundary of project to be completed prior to Phase 3 final plat approval.
	6. Developer to install landscaping and all amenities in compliance with the Landscape Plan approved with the preliminary plat.
	7. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision sto...
	8. All City Engineer and planner comments to be completed and approved.
	9. All Agency comments to be completed and approved.
	10. All comments from the applicable irrigation district to be completed and approved.
	11. Sewer and water capacity, if available, to be reserved at the time the City approves the construction drawings for the project.
	Finally, if City Council, denies the applications, then pursuant to the Local Land Use Planning Act (Idaho Statute, Title 67, Chpt. 65) and Middleton City Code 1-14(E)(8), the Council should state on the record what Applicant can do, if anything, to g...
	Prepared by: Roberta Stewart – P&Z Official
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	Pheasant Heights Subdivision
	A. Planning & Zoning Public Hearing: November 13, 2023
	B. Project Description: Residential subdivision with 147 single family lots and 12 common lots on 54.06 acres of land located at 23854 Emmett Road, 0 Emmett Road, and 13236 Greenwell Lane (Tax Parcels Nos. R34445012A2, R34445012A0, R34445012B0 and 344...
	C. Application Requests: Applicant has submitted three applications: (1) Annexation/Rezone, (2) Preliminary Plat, and (3) Development Agreement.
	The Commission and public can access a full copy of Applicants’ application by going to the City’s website (www.middleton.id.gov) and clicking on the “Public Hearing” tab.
	The Pheasant Heights Developer had previously brought applications for annexation/rezone, Development Agreement and Preliminary Plat in March 2021.  City Council denied the applications on October 19, 2022, finding that high density subdivisions have ...
	Developer has resubmitted the applications for annexation/rezone, Development Agreement and Preliminary Plat because circumstances have changed to some degree. Developer has also updated the proposed Development Agreement.
	D. Current Zoning & Property Condition:  The project parcel is comprised of four parcels with two homestead sites. Most of the land is vacant and has been used for farming for a number of years. The property is currently located in Canyon County and z...
	F. Traffic, Access & Streets:  Primary access to the subdivision will be through 9th Street to the south.  Access on Emmett Road will be right in/right out only. The plat shows three stub roads along the western border for future extension of the City...
	Developer will be required to improve, at its own cost, the 50’ half road portion of Emmett Road as well as the extension of 9th Street from Faison Subdivision through the project parcel. The Development Agreement further requires Developer to re-cons...
	Middleton requires Development “to pay for itself” so the taxpayers will not be burdened with the cost of developing roads and infrastructure.  In light of this, Developer/builders will pay $742,350.00 in Mid-Star Transportation Impact Fees by the tim...
	Applicant has also completed a Traffic Study, and pursuant to the impact percentages set forth in the study, Applicant will pay $68,000 in additional “pro-rata traffic fees” pursuant to MCC 5-4-3. These fees cover the development’s direct impact on th...
	G. Traffic Signal at Emmett Road & State Hwy 44:  Much of the project’s traffic will use the intersection of Emmett Road and Hwy 44. That intersection is a failing intersection. For that reason, City cannot collect Mid-Star Transportation Fees for the...
	In April of this year, City finished a traffic study for the Hwy 44 corridor in collaboration with ITD.  Pursuant to this study, ITD has indicated a willingness to allow developers to design and install “interim” traffic signals at Emmett & 44, Cemete...
	Based on this, Staff is proposing a Development Agreement (“DA”) provision regarding the construction of a traffic signal at Emmett Road and Hwy 44.  The provision states that City will not approve Developer’s construction drawings for the subdivision...
	The bottom line: the construction project cannot be finalized and no homes can be started until the traffic light at Emmett Road and Hwy 44 is built by Developer or someone else.  It is important to note that the provision is not mandating that Develo...
	A similar provision was included in Developer’s Pheasant Heights application submitted in 2021 except it had a more severe consequence.  The proposed 2021 provision would have allowed Developer to actually install all the infrastructure and begin buil...
	This new DA provision will prevent homes standing empty for an indefinite period of time because the final plat will not be approved and no homes will be started until the traffic signal is actually constructed.
	Developer has not agreed to this provision.
	H. Pathway, Open Space and Amenities: No pathways or amenities are required by the Comprehensive Plan’s Transportation, Schools & Recreation Map.  However, Developer has proposed a large park with pickleball court, micro-paths, playground, open grassy...
	Developer has provided 5.3% open space, which exceeds the 5% minimum required by MCC 5-4-10-10 (L20/B4, L35/B1, and irrigation portion of L47/B1).
	Developer will also construct a missing portion of sidewalk located outside of the project area in order to complete the sidewalk that has been left unfinished for a number of years.  This off-site work will assist children in reaching the crosswalk a...
	I. Schools:  Pheasant Heights Subdivision is in the Middleton School District #134.  Elementary age children from this neighborhood will be attending Purple Sage Elementary. Superintendent Gee has stated that Purple Sage Elementary is not yet at capac...
	J. Police:  If annexed into Middleton, the Middleton City Police will be responsible for patrolling and protecting the Pheasant Heights community.  Middleton PD is already patrolling the area because of the close proximity to Middleton High School and...
	Additionally, the Developer/Builder will pay a Police Impact Fee for each building permit it receives.  This fee is designed to cover the Subdivision’s proportionate impact on the police department.
	K. Middleton Rural Fire District: The project parcels are already located in the Middleton Rural Fire Department service area, so there will be no change or impact whatsoever if the property is annexed into the City of Middleton.  The Fire Department ...
	L. Annexation and Zone Change: Applicants are requesting that the 54 acre project parcel be annexed into the City of Middleton with a zone change from County R-1 and C-1 to the City R-3 Zone (Single Family Residential).
	There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing “efficient and economical extension” of...
	An application for rezone requires two findings before a rezone application can be approved: (1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho Cod...
	STAFF FINDINGS:
	a. Annexation Findings:
	With respect to annexation, Planning Staff finds that Applicant’s project meets the 1st criteria of contiguity. The project parcel is directly adjacent to City limits on the eastern boundary of the project.
	As to the 2nd annexation criteria, Planning Staff finds that the proposed annexation is orderly and an efficient extension of City Services.  Specifically, Police are already patrolling the area and police impact fees will cover any proportional impac...
	Sewer and water services are readily available, as shown above.  Extending these services will be efficient and economical.
	The elementary, middle, and high schools that will be specifically serving this subdivision are not yet at capacity.
	As to the extension of the transportation system & roadway, Developer will pay transportation impacts and pro-rata traffic fees to cover its proportion of impact on the roadway system.  Additionally, the Development Agreement provision regarding a tra...
	b. Rezone Findings:
	As to the rezone application, Planning Staff finds that the rezone will not adversely affect the City’s ability to deliver services for the reasons already stated above.
	A rezone also requires a finding that the project will not be in conflict with the City’s Comprehensive Plan.  Staff Finds that the R-3 zoning is not in conflict with the Comprehensive Plan because the project parcel is very close to the City’s high i...
	A review of the Comp Plan’s Future Land Use Map (FLUM) will address this issue.  The FLUM shows what type of uses the City is planning for an area as the City grows.  The pink color represents commercial uses.  As shown below, Pheasant Heights is posi...
	The southern boundary of Pheasant Heights is only about 700’ from this planned commercial center.  See below.
	Additionally, Pheasant Heights is very near the large W. Highlands subdivision and Stonehaven subdivision. Both are zoned R-3.
	When the governing boards considered the Pheasant Heights project in 2021, the boards were swayed by the fact that county subdivisions with larger lots were located on the north and south boundaries of the project.  The governing boards stated that Ph...
	However, as stated above, a review of the Comprehensive Plan shows that Pheasant Heights is actually located near a high intensity area that will be appropriate for higher density housing.
	The City has already engaged in sewer and water studies to address City growth to the west, so City planning already contemplates many of the county lots and subdivisions being annexed into the City and rezoned.
	Moreover, the Comprehensive Plan has already addressed the issue of County subdivisions hemming in the City and preventing healthy growth that will allow the City to maintain economical City services.  The Annexation portion of the Comprehensive Plan ...
	“The City of Middleton is being boxed in by the boundaries of the City of Star on the east, City of Caldwell on the south, and by the 1,510 rural residential properties that are on all sides, about 1,181 of which are in County approved subdivisions co...
	The Comprehensive Plan goes on to state that folks who live in the County still benefit from the City funded roadways and parks.  The Plan goes on to state that Annexation is a way.
	“… to avoid being boxed in and to ensure properties receiving city services pay for those services equally.”
	In summary, the Comp Plan shows high intensity commercial use very near the Pheasant Heights project.  The Comp Plan also addresses the issue of County subdivisions preventing healthy growth of the City, which is necessary for a City to thrive and mai...
	M. Preliminary Plat Application: The preliminary plat shows 147 single family home lots and 12 common lots to be built in three phases.  Under the R-3 zone, Developer is entitled to 3 homes per gross acre or 162 single family home lots.  (MCC 5-4-1, T...
	STAFF FINDING: The preliminary plat complies with all dimensional standards and codes of the City of Middleton, which means it meets the sole criteria required for an approval by the governing boards. No variances are requested.
	[A full-size copy of the preliminary plat is attached to this Staff Report as Exhibit “B”.)
	N. Development Agreement: An Annexation/Rezone application generally requires a Development Agreement. Applicant and City Staff have used the City’s form for the DA, and have added the following conditions of development to Section 3 of the DA:
	Sec. 3.1 & 3.2: Developer to complete all frontage/road improvements adjacent to the project.
	Sec. 3.3: Developer to construct the project generally consistent with the Concept Plan.
	Sec. 3.4: Developer to pay all pro-rata traffic fees prior to final plat approval for phase 1.
	Sec. 3.5: Developer cannot obtain approval of its construction drawings until the traffic light at Emmett & 44 is designed. Developer cannot apply for approval of final plat for phase one until the Emmett traffic signal is actually built. Developer wi...
	Sec. 3.6: Developer shall build a sewer lift station to serve the project site. If the City, in its sole discretion, decides that a regional lift station is required, then Developer shall construct a regional lift station.  Developer shall be reimburs...
	Sec. 3.7: Developer has 5 years to obtain phase 1 final plat approval (after 2 extensions are approved). Developer must then bring each phase thereafter to final plat within 4 years (which includes two extensions).  If Developer fails to meet these ti...
	Section 3.8: Developer shall provide the following amenities:  pickleball court, dog park, large playground with benches/seating area, at least two ramadas with picnic tables, micro-pathway, pocket park with seating areas.
	Section 3.9: Developer shall build a portion of sidewalk off site to complete the sidewalks needed for a safe route to schools.
	[The proposed Development Agreement is attached as Exhibit “C”]
	O. Comprehensive Plan & Land Use Map: Applicant’s project complies with the Comprehensive Plan’s Future Land Use Map because the project parcel is designated “Residential” on the Land Use Map, which matches the residential use planned for the site.
	Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan as follows:
	a. Goal 1 & Annexation: New development/annexation will be required to pay for improvements necessitated by its impacts on City Services.  Developer will pay for its proportionate impacts on parks, police, fire, and traffic via impact fees.  Developer...
	b. Comprehensive Plan Element “Annexation” (Page 18 of 68):  The City of Middleton is getting boxed in by County and Star subdivisions.  Annexation of Pheasant Heights is an efficient and economical expansion that prevents the external limitations on ...
	c. Goal 2 Private Property Rights:  allowing reasonable annexation and development will ensure that the City is not engaging in a “taking” of property, which is a violation of the Fifth Amendment to the U.S. Constitution. (Comp Plan/Private Property R...
	d. Goals 3 and 5: Provide variety of safe transportation services and facilities for vehicles and pedestrians.  Developer’s impact fees and pro-rata traffic fees will be used for the improvement and safety of surrounding roadways.  Additionally, Devel...
	e. Goal 6: expansion of public facilities: Developer’s project extends sewer and water utilities in an economical manner and improves existing roadways nearby.
	f. Goals 7 and 8: the addition of homes in Middleton increases the likelihood of bringing more commercial and industrial opportunities to Middleton, thereby lowering taxes for residents and creating employment opportunities.
	g. Goals 10, 22 and 23: the addition of parks and micro-paths and the completion of City sidewalks increases recreational activity and promotes walkability, social interaction, and health in the Community.
	h. Goal 11: the R-3 zoning matches the resident lifestyle in the area.  Of note, Strategy 2 encourages “…higher density housing near schools…etc.”
	i. Goal 14: plan for population growth by providing sufficient services.  Developer is improving roadways and paying toward future improvements to City streets. Developer is also responsible for building a regional sewer lift station that will serve t...
	P. Comments from City Engineer and City Staff:  City Engineer and Planner comments are attached as Exhibit “D”.
	Q. Comments from Agencies: Agency comments are attached as Exhibit “E”.
	R. Comments Received from Public: Comments from the public and surrounding residents are attached as Exhibit “F”.
	S. Applicant Information:  Application was received and accepted on June 9, 2023. The Applicant/Owner is J and J Johnson LLC, 719 Blue Ridge Circle, Alpine, UT 84004 and AG Land & Development LLC.
	T. Notices:        Dates:
	Neighborhood Meeting      3/27/2023
	Newspaper Notification      10/29/2023
	Radius notification mailed to Landowners within 500’  10/28/2023
	Circulation to Agencies      10/27/2023
	Sign Posting property       10/27/2023
	U. Applicable Codes and Standards: Idaho Statute, Title 67, Chapter 65 and Title 50, Chapters 2 & 13, Idaho Standards for Public Works Construction, the Middleton Supplement thereto, Middleton City Code 1-14, 1-15, 5-1, 5-2, 5-3, and 5-4.
	V. Conclusions and Recommended Conditions of Approval:
	When deciding whether to approve or deny a development application, the governing boards must base their decisions on Findings of Facts and Conclusions of Law.
	As to General Facts, Planning Staff has set forth the findings of facts above in parentheses.
	As to Conclusions of Law, Planning Staff finds that the P&Z Commission has the authority to hear these applications and to recommend approval or denial of the applications, with or without conditions. Additionally, Planning Staff notes that all public...
	If the Commission is inclined to recommend approval of the three applications, then Planning Staff recommends that any approval be subject to the following conditions:
	1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	2. Developer to comply with all terms and provisions of the Development Agreement approved for the project.
	3. License/Access Easement pertaining to existing home (Lot15/Block3) must be terminated or abandoned prior to Phase 1 final plat approval.
	4. All pro-rata traffic fees due pursuant to MCC 5-4-3 must be paid prior to phase 1 final plat approval.
	5. Off-site installation of sidewalk between Willis Road roundabout and northern boundary of project to be completed prior to Phase 3 final plat approval.
	6. Developer to install landscaping and all amenities in compliance with the Landscape Plan approved with the preliminary plat.
	7. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision sto...
	8. All City Engineer and planner comments to be completed and approved.
	9. All Agency comments to be completed and approved.
	10. All comments from the applicable irrigation district to be completed and approved.
	11. Sewer and water capacity to be reserved at the time the City approves the construction drawings for the project.
	Finally, if the Commission denies the application, then pursuant to the Local Land Use Planning Act (Idaho Statute, Title 67, Chpt. 65) and Middleton City Code 1-14(E)(8), the Commission should state on the record what Applicant can do, if anything, t...
	Prepared by: Roberta Stewart – P&Z Official
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	Pheasant Heights Subdivision
	Snapshot Summary
	A. City Council Public Hearing: October 19, 2022
	B. Project Description: Residential subdivision with 147 single family buildable lots and 12 common lots on 54.06 acres of vacant land located at 0 Emmett Road and 13236 Greenwell Lane (Tax Parcels Nos. R34445012A2, R34445012A0, R34445012B0 and 344450...
	C. Application Requests: Applicant, Amy Johnson of Infinite Real Estate, has submitted three applications: (1) Annexation/Rezone, (2) Preliminary Plat, and (3) Development Agreement.
	D. Current Zoning & Property Condition:  The project parcel is comprised of four parcels with two homestead sites. Most of the land is vacant and has been used for farming for a number of years. The property is currently located in Canyon County and z...
	F. Traffic, Access & Streets:
	Primary access to the subdivision will be through 9th Street to the south.  Access on Emmett Road will be right in/right out only. The plat shows three stub roads along the western border for future extension of the City to the west.
	Developer will be required to improve, at its own cost, the 50’ half road portion of Emmett Road as well at the extension of 9th Street from Faison Subdivision through the project parcel.
	Middleton requires Development “to pay for itself” so the taxpayers will not be burdened with the cost of developing roads and infrastructure.  In light of this, Developer/builders will pay $742,350.00 in Mid-Star Transportation Impact Fees by the tim...
	Applicant has also completed a Traffic Study, and pursuant to the impact percentages set forth in the study, Applicant will pay $138,563.00 in additional “pro-rata traffic fees” pursuant to MCC 5-4-3. These fees cover the development’s direct impact o...
	Developer/Builder will pay a total of $880,913.00 toward traffic improvements in and around the City of Middleton.
	G. Traffic Signal at Emmett Road & State Hwy 44:  Much of the project’s traffic will use the intersection of Emmett Road and Hwy 44. That intersection is a failing intersection. For that reason, City cannot collect Mid-Star Transportation Fees for the...
	City also does not have sufficient funds at its disposal or in its budget (approximately $1.7 million) to design and construct the traffic signal.
	ITD has stated recently that it has resumed its environmental studies of the Hwy 44 corridor, and it will not complete those studies for seven to 10 years.  Until the studies are completed, ITD cannot design or install any permanent traffic control at...
	However, a number of private developers, including the Pheasant Heights Developer, are collaborating together and working with ITD, CHD4 and the City to design and construct an interim traffic signal at the Emmett/44 intersection. The private develope...
	This collaboration between private developers has been incorporated into the proposed Development Agreement (“DA”) for Pheasant Heights.  In a nutshell, the DA notes the private collaboration and provides that the Pheasant Heights Developer cannot sub...
	Therefore, even if City Council approves this project, no one will be allowed to build and move into a home until the intersection of Emmett Road & Hwy 44 is improved with a sufficient traffic control.
	H. Pathway, Sidewalks & Open Space: No pathways or amenities are required by the Comprehensive Plan’s Transportation, Schools & Recreation Map.  However, Developer has proposed a large park with micro-paths, playground, open grassy area, and picnic area.
	Developer has provided 5.5% open space, which exceeds the 5% minimum required by MCC 5-4-10-10.
	Developer will also construct a missing portion of sidewalk located outside of the project area in order to complete the sidewalk that has been left unfinished for a number of years.  This off-site work will assist children in reaching the crosswalk a...
	I. Schools:  This proposed project is part of the Middleton School District #134.  At the September 12, 2022, Planning & Zoning Meeting, Superintendent Marc Gee gave a presentation on the status of the School District.  He reported that Heights Elemen...
	When asked what the District intends to do now that the recent school bond has failed, Superintendent Gee indicated that they have some tools and solutions at their disposal. They are currently considering the following:
	1. Re-drawing the boundary for elementary schools so they can move children around to better equalize the capacity and population of each school.
	2. Implementing year-round school. (He emphasized that they are simply exploring this option.)
	3. Implementing a.m./p.m. school.
	4. Bringing in more portables and teachers.
	5. Adding on to, or remodeling, existing schools.
	6. Formulating more bonds that will be passed by the electorate in the future.
	MSD #134 Superintendent, Marc Gee, submitted a comment to this application after meeting with the Applicant. Among other things, Superintendent Gee noted that the traffic signal at Emmett & SH44 will help the school district because it will help contr...
	J. Police:  If annexed into Middleton, the Middleton City Police will be responsible for patrolling and protecting the Pheasant Heights community.  The Developer/Builder will pay a Police Impact fee of $304.00 for each building permit it receives.  Th...
	Of note, even if this subdivision is not approved and a County subdivision is built in its place, the Middleton Police Department will still patrol the area and probably be the first to respond to any incidences because of its proximity to an arterial...
	K. Middleton Rural Fire District: The subject property is in the Middleton Rural Fire District. Developer/Builders will pay a Fire Protection Impact Fee of $849 at the time of each building permit to cover any impacts the subdivision will have on the ...
	L. Annexation and Zone Change: Applicants are requesting that the 54 acre project parcel be annexed into the City of Middleton with a zone change from County R-1, R-R, Agricultural, and C-1 to the City R-3 Zone (Single Family Residential).
	There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing “efficient and economical extension” of...
	An application for rezone requires two findings before the Council can approve the application: (1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho ...
	STAFF FINDINGS:
	With respect to annexation, Planning Staff finds that Applicant’s project meets the 1st criteria of contiguity.
	As to the 2nd annexation criteria, Planning Staff finds that the proposed annexation is orderly and an efficient extension of City Services.  Specifically, Police and Fire protection can be extended to serve the site because the additional protection ...
	As to the extension of the transportation system & roadway, Developer will pay transportation impacts and pro-rata traffic fees to cover its proportion of impact on the roadway system.  However, because Emmett Road & Hwy 44 is a failing intersection, ...
	As to the rezone application, Planning Staff finds that the rezone will not adversely affect the City’s ability to deliver services for the reasons already stated directly above.
	A rezone also requires a finding that the project will not be in conflict with the City’s comprehensive plan.  Planning Staff finds that the Pheasant Heights Subdivision is not in conflict with the Comprehensive Plan, but rather, is in harmony with th...
	M. Preliminary Plat Application: The preliminary plat shows three phases of construction.
	The plat complies with all dimensional standards and codes of the City of Middleton, which means it meets the sole criteria required for an approval by City Council. No variances are requested.
	[A full-size copy of the preliminary plat is attached to this Staff Report as Exhibit “B”.)
	N. Development Agreement: Annexation/Rezone generally require a Development Agreement. Applicant and City Staff have used the City’s form for the DA, and have added the following conditions of development to Section 3 of the DA:
	Sec. 3.1 & 3.2: Developer to complete all frontage/road improvements adjacent to the project.
	Sec. 3.3: Developer to construct project generally consistent with Concept Plan attached to the DA.
	Sec. 3.4: Developer to pay all pro-rata traffic fees prior to final plat approval for phase 1.
	Sec. 3.4.1: Developer cannot obtain a building permit until a sufficient traffic control is constructed at Emmett & SH44.  If Developer participates in the design and construction of the site, Developer is entitled to a credit against any pro-rata tra...
	Sec. 3.5: Developer shall build a sewer lift station to serve the project site. If the City, in its sole discretion, decides that a regional lift station is required, then Developer shall construct a regional lift station.  Developer shall be reimburs...
	Sec. 3.6: Developer has 4 years to obtain phase 1 final plat approval (after 2 extensions are approved). Developer must then bring each phase thereafter to final plat within 4 years (which includes two extensions).  If Developer fails to meet these ti...
	Section 3.7: Developer shall provide the following amenities:  large playground with benches/seating area, at least two ramadas with picnic tables, micro-pathway, pocket park with seating areas.  [Proposed Development Agreement attached as Exhibit “C”]
	O. Comprehensive Plan & Land Use Map: Applicant’s project complies with the Comprehensive Plan’s Future Land Use Map because the project parcel is designated “Residential” on the Land Use Map, which matches the residential use planned for the site.
	Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan as follows:
	a. Goal 1 & Annexation: New development/annexation will be required to pay for improvements necessitated by its impacts on City Services.  Developer will pay for its proportionate impacts on parks, police, fire, and traffic via impact fees.  Developer...
	b. Comprehensive Plan Element “Annexation” (Page 18 of 68):  The City of Middleton is getting boxed in by County and Star subdivisions.  Annexation of Pheasant Heights is an efficient and economical expansion that prevents the external limitations on ...
	c. Goal 2 Private Property Rights:  allowing reasonable annexation and development will ensure that the City is not engaging in a “taking” of property, which is a violation of the Fifth Amendment to the U.S. Constitution. (Comp Plan/Private Property R...
	d. Goals 3 and 5: Provide variety of safe transportation services and facilities for vehicles and pedestrians.  Developer’s impact fees and pro-rata traffic fees will be used for the improvement and safety of surrounding roadways.  Additionally, Devel...
	e. Goal 6: expansion of public facilities: Developer’s project extends sewer and water utilities in an economical manner and improves existing roadways nearby.
	f. Goals 7 and 8: the addition of homes in Middleton increases the likelihood of bringing more commercial and industrial opportunities to Middleton, thereby lowering taxes for residents and creating employment opportunities.
	g. Goals 10, 22 and 23: the addition of parks and micro-paths and the completion of City sidewalks increases recreational activity and promotes walkability, social interaction, and health in the Community.
	h. Goal 11: the R-3 zoning matches the resident lifestyle in the area.  Of note, Strategy 2 encourages “…higher density housing near schools…etc.”
	i. Goal 14: plan for population growth by providing sufficient services.  Developer is improving roadways and paying toward future improvements to City streets. Developer is also responsible for building a regional sewer lift station that will serve t...
	P. Comments from City Engineer and City Staff:  City Engineer and Planner comments are attached as Exhibit “D”.
	Q. Comments from Agencies: Planning Staff has received comments from Middleton School District #134, Black Canyon Irrigation District, CHD4, COMPASS, Greater Middleton Parks & Recreation District, and Middleton Rural Fire Department. Copies of all com...
	R. Comments Received from Public: Comments from the public and surrounding residents are attached as Exhibit “F”.
	S. Applicant Information:  Application was received and accepted on March 19, 2021. The Applicant/Owner is Infinite Real Estate/Amy Johnson, 719 Blue Ridge Circle, Alpine, UT 84004.
	T. Notices:        Dates:
	Neighborhood Meeting      2/18/2021 & 1/31/2022
	Newspaper Notification      10/4/2022
	Radius notification mailed to Landowners within 500’  10/3/2022
	Circulation to Agencies      10/3/2022
	Sign Posting property       10/3/2022
	U. Applicable Codes and Standards: Idaho Statute, Title 67, Chapter 65 and Title 50, Chapters 2 & 13, Idaho Standards for Public Works Construction, the Middleton Supplement thereto, Middleton City Code 1-14, 1-15, 5-1, 5-2, 5-3, and 5-4.
	V. Planning & Zoning Recommendation:  The Planning & Zoning Commission considered these applications at an April 11, 2022, public hearing.  The Planning & Zoning Commission recommended denial of all three development applications.  There was discussio...
	The Commission stated that rezoning to City R-1 (1 home per gross acre) would result in the Commission recommending approval of the project.  (See copy of the Commission’s FCR attached as Exhibit “G”).
	W. Conclusions and Recommended Conditions of Approval:
	Applications for annexation/rezone, development agreement, and preliminary plat are before City Council for consideration. When deciding whether to approve or deny a development application, City Councilmembers must base their decisions on Findings of...
	As to General Facts, Planning Staff has set forth the findings of facts above in parentheses. If City Council agrees with those Findings of Facts and agrees with the evidence presented at the public hearing, then the City Council can accept those fact...
	As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or deny the applications, with or without conditions. Additionally, Planning Staff notes that all public notice requiremen...
	If City Council is inclined to recommend approval of the three applications based upon the above General Facts and Conclusions of Law, then Planning Staff recommends that any approval be subject to the following conditions:
	1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	2. Developer to comply with all terms and provisions in the Development Agreement that was reviewed and approved by City Council at the public hearing.
	3. License/Access Easement pertaining to existing home (Lot15/Block3) must be terminated or abandoned prior to Phase 2 final plat approval.
	4. All pro-rata traffic fees due pursuant to MCC 5-4-3 must be paid prior to phase 1 final plat approval.
	5. Off-site installation of sidewalk between Willis Road roundabout and northern boundary of project to be completed prior to Phase 3 final plat approval.
	6. All City Engineer review comments, including comments dated October 13, 2022, are to be completed and approved.
	7. All City planner comments to be completed and approved.
	8. All Middleton Rural Fire District comments to be completed and approved.
	9. Sewer and water capacity to be reserved at the time the City approves the construction drawings for the project.
	Finally, if the Council denies the application, then pursuant to the Local Land Use Planning Act (Idaho Statute, Title 67, Chpt. 65) and Middleton City Code 1-14(E)(8), the Council should state on the record what Applicant can do, if anything, to gain...
	Prepared by: Roberta Stewart – P&Z Official     Dated: 10/14/2022
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	Pheasant Heights Subdivision
	A. Planning & Zoning Public Hearing: November 13, 2023
	B. Project Description: Residential subdivision with 147 single family lots and 12 common lots on 54.06 acres of land located at 23854 Emmett Road, 0 Emmett Road, and 13236 Greenwell Lane (Tax Parcels Nos. R34445012A2, R34445012A0, R34445012B0 and 344...
	C. Application Requests: Applicant has submitted three applications: (1) Annexation/Rezone, (2) Preliminary Plat, and (3) Development Agreement.
	The Commission and public can access a full copy of Applicants’ application by going to the City’s website (www.middleton.id.gov) and clicking on the “Public Hearing” tab.
	The Pheasant Heights Developer had previously brought applications for annexation/rezone, Development Agreement and Preliminary Plat in March 2021.  City Council denied the applications on October 19, 2022, finding that high density subdivisions have ...
	Developer has resubmitted the applications for annexation/rezone, Development Agreement and Preliminary Plat because circumstances have changed to some degree. Developer has also updated the proposed Development Agreement.
	D. Current Zoning & Property Condition:  The project parcel is comprised of four parcels with two homestead sites. Most of the land is vacant and has been used for farming for a number of years. The property is currently located in Canyon County and z...
	F. Traffic, Access & Streets:  Primary access to the subdivision will be through 9th Street to the south.  Access on Emmett Road will be right in/right out only. The plat shows three stub roads along the western border for future extension of the City...
	Developer will be required to improve, at its own cost, the 50’ half road portion of Emmett Road as well as the extension of 9th Street from Faison Subdivision through the project parcel. The Development Agreement further requires Developer to re-cons...
	Middleton requires Development “to pay for itself” so the taxpayers will not be burdened with the cost of developing roads and infrastructure.  In light of this, Developer/builders will pay $742,350.00 in Mid-Star Transportation Impact Fees by the tim...
	Applicant has also completed a Traffic Study, and pursuant to the impact percentages set forth in the study, Applicant will pay $68,000 in additional “pro-rata traffic fees” pursuant to MCC 5-4-3. These fees cover the development’s direct impact on th...
	G. Traffic Signal at Emmett Road & State Hwy 44:  Much of the project’s traffic will use the intersection of Emmett Road and Hwy 44. That intersection is a failing intersection. For that reason, City cannot collect Mid-Star Transportation Fees for the...
	In April of this year, City finished a traffic study for the Hwy 44 corridor in collaboration with ITD.  Pursuant to this study, ITD has indicated a willingness to allow developers to design and install “interim” traffic signals at Emmett & 44, Cemete...
	Based on this, Staff is proposing a Development Agreement (“DA”) provision regarding the construction of a traffic signal at Emmett Road and Hwy 44.  The provision states that City will not approve Developer’s construction drawings for the subdivision...
	The bottom line: the construction project cannot be finalized and no homes can be started until the traffic light at Emmett Road and Hwy 44 is built by Developer or someone else.  It is important to note that the provision is not mandating that Develo...
	A similar provision was included in Developer’s Pheasant Heights application submitted in 2021 except it had a more severe consequence.  The proposed 2021 provision would have allowed Developer to actually install all the infrastructure and begin buil...
	This new DA provision will prevent homes standing empty for an indefinite period of time because the final plat will not be approved and no homes will be started until the traffic signal is actually constructed.
	Developer has not agreed to this provision.
	H. Pathway, Open Space and Amenities: No pathways or amenities are required by the Comprehensive Plan’s Transportation, Schools & Recreation Map.  However, Developer has proposed a large park with pickleball court, micro-paths, playground, open grassy...
	Developer has provided 5.3% open space, which exceeds the 5% minimum required by MCC 5-4-10-10 (L20/B4, L35/B1, and irrigation portion of L47/B1).
	Developer will also construct a missing portion of sidewalk located outside of the project area in order to complete the sidewalk that has been left unfinished for a number of years.  This off-site work will assist children in reaching the crosswalk a...
	I. Schools:  Pheasant Heights Subdivision is in the Middleton School District #134.  Elementary age children from this neighborhood will be attending Purple Sage Elementary. Superintendent Gee has stated that Purple Sage Elementary is not yet at capac...
	J. Police:  If annexed into Middleton, the Middleton City Police will be responsible for patrolling and protecting the Pheasant Heights community.  Middleton PD is already patrolling the area because of the close proximity to Middleton High School and...
	Additionally, the Developer/Builder will pay a Police Impact Fee for each building permit it receives.  This fee is designed to cover the Subdivision’s proportionate impact on the police department.
	K. Middleton Rural Fire District: The project parcels are already located in the Middleton Rural Fire Department service area, so there will be no change or impact whatsoever if the property is annexed into the City of Middleton.  The Fire Department ...
	L. Annexation and Zone Change: Applicants are requesting that the 54 acre project parcel be annexed into the City of Middleton with a zone change from County R-1 and C-1 to the City R-3 Zone (Single Family Residential).
	There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing “efficient and economical extension” of...
	An application for rezone requires two findings before a rezone application can be approved: (1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho Cod...
	STAFF FINDINGS:
	a. Annexation Findings:
	With respect to annexation, Planning Staff finds that Applicant’s project meets the 1st criteria of contiguity. The project parcel is directly adjacent to City limits on the eastern boundary of the project.
	As to the 2nd annexation criteria, Planning Staff finds that the proposed annexation is orderly and an efficient extension of City Services.  Specifically, Police are already patrolling the area and police impact fees will cover any proportional impac...
	Sewer and water services are readily available, as shown above.  Extending these services will be efficient and economical.
	The elementary, middle, and high schools that will be specifically serving this subdivision are not yet at capacity.
	As to the extension of the transportation system & roadway, Developer will pay transportation impacts and pro-rata traffic fees to cover its proportion of impact on the roadway system.  Additionally, the Development Agreement provision regarding a tra...
	b. Rezone Findings:
	As to the rezone application, Planning Staff finds that the rezone will not adversely affect the City’s ability to deliver services for the reasons already stated above.
	A rezone also requires a finding that the project will not be in conflict with the City’s Comprehensive Plan.  Staff Finds that the R-3 zoning is not in conflict with the Comprehensive Plan because the project parcel is very close to the City’s high i...
	A review of the Comp Plan’s Future Land Use Map (FLUM) will address this issue.  The FLUM shows what type of uses the City is planning for an area as the City grows.  The pink color represents commercial uses.  As shown below, Pheasant Heights is posi...
	The southern boundary of Pheasant Heights is only about 700’ from this planned commercial center.  See below.
	Additionally, Pheasant Heights is very near the large W. Highlands subdivision and Stonehaven subdivision. Both are zoned R-3.
	When the governing boards considered the Pheasant Heights project in 2021, the boards were swayed by the fact that county subdivisions with larger lots were located on the north and south boundaries of the project.  The governing boards stated that Ph...
	However, as stated above, a review of the Comprehensive Plan shows that Pheasant Heights is actually located near a high intensity area that will be appropriate for higher density housing.
	The City has already engaged in sewer and water studies to address City growth to the west, so City planning already contemplates many of the county lots and subdivisions being annexed into the City and rezoned.
	Moreover, the Comprehensive Plan has already addressed the issue of County subdivisions hemming in the City and preventing healthy growth that will allow the City to maintain economical City services.  The Annexation portion of the Comprehensive Plan ...
	“The City of Middleton is being boxed in by the boundaries of the City of Star on the east, City of Caldwell on the south, and by the 1,510 rural residential properties that are on all sides, about 1,181 of which are in County approved subdivisions co...
	The Comprehensive Plan goes on to state that folks who live in the County still benefit from the City funded roadways and parks.  The Plan goes on to state that Annexation is a way.
	“… to avoid being boxed in and to ensure properties receiving city services pay for those services equally.”
	In summary, the Comp Plan shows high intensity commercial use very near the Pheasant Heights project.  The Comp Plan also addresses the issue of County subdivisions preventing healthy growth of the City, which is necessary for a City to thrive and mai...
	M. Preliminary Plat Application: The preliminary plat shows 147 single family home lots and 12 common lots to be built in three phases.  Under the R-3 zone, Developer is entitled to 3 homes per gross acre or 162 single family home lots.  (MCC 5-4-1, T...
	STAFF FINDING: The preliminary plat complies with all dimensional standards and codes of the City of Middleton, which means it meets the sole criteria required for an approval by the governing boards. No variances are requested.
	[A full-size copy of the preliminary plat is attached to this Staff Report as Exhibit “B”.)
	N. Development Agreement: An Annexation/Rezone application generally requires a Development Agreement. Applicant and City Staff have used the City’s form for the DA, and have added the following conditions of development to Section 3 of the DA:
	Sec. 3.1 & 3.2: Developer to complete all frontage/road improvements adjacent to the project.
	Sec. 3.3: Developer to construct the project generally consistent with the Concept Plan.
	Sec. 3.4: Developer to pay all pro-rata traffic fees prior to final plat approval for phase 1.
	Sec. 3.5: Developer cannot obtain approval of its construction drawings until the traffic light at Emmett & 44 is designed. Developer cannot apply for approval of final plat for phase one until the Emmett traffic signal is actually built. Developer wi...
	Sec. 3.6: Developer shall build a sewer lift station to serve the project site. If the City, in its sole discretion, decides that a regional lift station is required, then Developer shall construct a regional lift station.  Developer shall be reimburs...
	Sec. 3.7: Developer has 5 years to obtain phase 1 final plat approval (after 2 extensions are approved). Developer must then bring each phase thereafter to final plat within 4 years (which includes two extensions).  If Developer fails to meet these ti...
	Section 3.8: Developer shall provide the following amenities:  pickleball court, dog park, large playground with benches/seating area, at least two ramadas with picnic tables, micro-pathway, pocket park with seating areas.
	Section 3.9: Developer shall build a portion of sidewalk off site to complete the sidewalks needed for a safe route to schools.
	[The proposed Development Agreement is attached as Exhibit “C”]
	O. Comprehensive Plan & Land Use Map: Applicant’s project complies with the Comprehensive Plan’s Future Land Use Map because the project parcel is designated “Residential” on the Land Use Map, which matches the residential use planned for the site.
	Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan as follows:
	a. Goal 1 & Annexation: New development/annexation will be required to pay for improvements necessitated by its impacts on City Services.  Developer will pay for its proportionate impacts on parks, police, fire, and traffic via impact fees.  Developer...
	b. Comprehensive Plan Element “Annexation” (Page 18 of 68):  The City of Middleton is getting boxed in by County and Star subdivisions.  Annexation of Pheasant Heights is an efficient and economical expansion that prevents the external limitations on ...
	c. Goal 2 Private Property Rights:  allowing reasonable annexation and development will ensure that the City is not engaging in a “taking” of property, which is a violation of the Fifth Amendment to the U.S. Constitution. (Comp Plan/Private Property R...
	d. Goals 3 and 5: Provide variety of safe transportation services and facilities for vehicles and pedestrians.  Developer’s impact fees and pro-rata traffic fees will be used for the improvement and safety of surrounding roadways.  Additionally, Devel...
	e. Goal 6: expansion of public facilities: Developer’s project extends sewer and water utilities in an economical manner and improves existing roadways nearby.
	f. Goals 7 and 8: the addition of homes in Middleton increases the likelihood of bringing more commercial and industrial opportunities to Middleton, thereby lowering taxes for residents and creating employment opportunities.
	g. Goals 10, 22 and 23: the addition of parks and micro-paths and the completion of City sidewalks increases recreational activity and promotes walkability, social interaction, and health in the Community.
	h. Goal 11: the R-3 zoning matches the resident lifestyle in the area.  Of note, Strategy 2 encourages “…higher density housing near schools…etc.”
	i. Goal 14: plan for population growth by providing sufficient services.  Developer is improving roadways and paying toward future improvements to City streets. Developer is also responsible for building a regional sewer lift station that will serve t...
	P. Comments from City Engineer and City Staff:  City Engineer and Planner comments are attached as Exhibit “D”.
	Q. Comments from Agencies: Agency comments are attached as Exhibit “E”.
	R. Comments Received from Public: Comments from the public and surrounding residents are attached as Exhibit “F”.
	S. Applicant Information:  Application was received and accepted on June 9, 2023. The Applicant/Owner is J and J Johnson LLC, 719 Blue Ridge Circle, Alpine, UT 84004 and AG Land & Development LLC.
	T. Notices:        Dates:
	Neighborhood Meeting      3/27/2023
	Newspaper Notification      10/29/2023
	Radius notification mailed to Landowners within 500’  10/28/2023
	Circulation to Agencies      10/27/2023
	Sign Posting property       10/27/2023
	U. Applicable Codes and Standards: Idaho Statute, Title 67, Chapter 65 and Title 50, Chapters 2 & 13, Idaho Standards for Public Works Construction, the Middleton Supplement thereto, Middleton City Code 1-14, 1-15, 5-1, 5-2, 5-3, and 5-4.
	V. Conclusions and Recommended Conditions of Approval:
	When deciding whether to approve or deny a development application, the governing boards must base their decisions on Findings of Facts and Conclusions of Law.
	As to General Facts, Planning Staff has set forth the findings of facts above in parentheses.
	As to Conclusions of Law, Planning Staff finds that the P&Z Commission has the authority to hear these applications and to recommend approval or denial of the applications, with or without conditions. Additionally, Planning Staff notes that all public...
	If the Commission is inclined to recommend approval of the three applications, then Planning Staff recommends that any approval be subject to the following conditions:
	1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	2. Developer to comply with all terms and provisions of the Development Agreement approved for the project.
	3. License/Access Easement pertaining to existing home (Lot15/Block3) must be terminated or abandoned prior to Phase 1 final plat approval.
	4. All pro-rata traffic fees due pursuant to MCC 5-4-3 must be paid prior to phase 1 final plat approval.
	5. Off-site installation of sidewalk between Willis Road roundabout and northern boundary of project to be completed prior to Phase 3 final plat approval.
	6. Developer to install landscaping and all amenities in compliance with the Landscape Plan approved with the preliminary plat.
	7. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision sto...
	8. All City Engineer and planner comments to be completed and approved.
	9. All Agency comments to be completed and approved.
	10. All comments from the applicable irrigation district to be completed and approved.
	11. Sewer and water capacity to be reserved at the time the City approves the construction drawings for the project.
	Finally, if the Commission denies the application, then pursuant to the Local Land Use Planning Act (Idaho Statute, Title 67, Chpt. 65) and Middleton City Code 1-14(E)(8), the Commission should state on the record what Applicant can do, if anything, t...
	Prepared by: Roberta Stewart – P&Z Official
	EXHIBIT “A”
	CITY COUNCIL FCO (2021 APPLICATION)
	EXHIBIT “B”
	PROPOSED PRELIMINARY PLAT
	EXHIBIT “C”
	PROPOSED DEVELOPMENT AGREEMENT
	EXHIBIT “D”
	ENGINEERING & PLANNER COMMENTS
	EXHIBIT “E”
	AGENCY COMMENTS
	EXHIBIT “F”
	PUBLIC COMMENTS

	Ex A FCO.pdf
	Pheasant Hgts Staff Report CC 10-14-22.pdf
	Pheasant Heights Subdivision
	Snapshot Summary
	A. City Council Public Hearing: October 19, 2022
	B. Project Description: Residential subdivision with 147 single family buildable lots and 12 common lots on 54.06 acres of vacant land located at 0 Emmett Road and 13236 Greenwell Lane (Tax Parcels Nos. R34445012A2, R34445012A0, R34445012B0 and 344450...
	C. Application Requests: Applicant, Amy Johnson of Infinite Real Estate, has submitted three applications: (1) Annexation/Rezone, (2) Preliminary Plat, and (3) Development Agreement.
	D. Current Zoning & Property Condition:  The project parcel is comprised of four parcels with two homestead sites. Most of the land is vacant and has been used for farming for a number of years. The property is currently located in Canyon County and z...
	F. Traffic, Access & Streets:
	Primary access to the subdivision will be through 9th Street to the south.  Access on Emmett Road will be right in/right out only. The plat shows three stub roads along the western border for future extension of the City to the west.
	Developer will be required to improve, at its own cost, the 50’ half road portion of Emmett Road as well at the extension of 9th Street from Faison Subdivision through the project parcel.
	Middleton requires Development “to pay for itself” so the taxpayers will not be burdened with the cost of developing roads and infrastructure.  In light of this, Developer/builders will pay $742,350.00 in Mid-Star Transportation Impact Fees by the tim...
	Applicant has also completed a Traffic Study, and pursuant to the impact percentages set forth in the study, Applicant will pay $138,563.00 in additional “pro-rata traffic fees” pursuant to MCC 5-4-3. These fees cover the development’s direct impact o...
	Developer/Builder will pay a total of $880,913.00 toward traffic improvements in and around the City of Middleton.
	G. Traffic Signal at Emmett Road & State Hwy 44:  Much of the project’s traffic will use the intersection of Emmett Road and Hwy 44. That intersection is a failing intersection. For that reason, City cannot collect Mid-Star Transportation Fees for the...
	City also does not have sufficient funds at its disposal or in its budget (approximately $1.7 million) to design and construct the traffic signal.
	ITD has stated recently that it has resumed its environmental studies of the Hwy 44 corridor, and it will not complete those studies for seven to 10 years.  Until the studies are completed, ITD cannot design or install any permanent traffic control at...
	However, a number of private developers, including the Pheasant Heights Developer, are collaborating together and working with ITD, CHD4 and the City to design and construct an interim traffic signal at the Emmett/44 intersection. The private develope...
	This collaboration between private developers has been incorporated into the proposed Development Agreement (“DA”) for Pheasant Heights.  In a nutshell, the DA notes the private collaboration and provides that the Pheasant Heights Developer cannot sub...
	Therefore, even if City Council approves this project, no one will be allowed to build and move into a home until the intersection of Emmett Road & Hwy 44 is improved with a sufficient traffic control.
	H. Pathway, Sidewalks & Open Space: No pathways or amenities are required by the Comprehensive Plan’s Transportation, Schools & Recreation Map.  However, Developer has proposed a large park with micro-paths, playground, open grassy area, and picnic area.
	Developer has provided 5.5% open space, which exceeds the 5% minimum required by MCC 5-4-10-10.
	Developer will also construct a missing portion of sidewalk located outside of the project area in order to complete the sidewalk that has been left unfinished for a number of years.  This off-site work will assist children in reaching the crosswalk a...
	I. Schools:  This proposed project is part of the Middleton School District #134.  At the September 12, 2022, Planning & Zoning Meeting, Superintendent Marc Gee gave a presentation on the status of the School District.  He reported that Heights Elemen...
	When asked what the District intends to do now that the recent school bond has failed, Superintendent Gee indicated that they have some tools and solutions at their disposal. They are currently considering the following:
	1. Re-drawing the boundary for elementary schools so they can move children around to better equalize the capacity and population of each school.
	2. Implementing year-round school. (He emphasized that they are simply exploring this option.)
	3. Implementing a.m./p.m. school.
	4. Bringing in more portables and teachers.
	5. Adding on to, or remodeling, existing schools.
	6. Formulating more bonds that will be passed by the electorate in the future.
	MSD #134 Superintendent, Marc Gee, submitted a comment to this application after meeting with the Applicant. Among other things, Superintendent Gee noted that the traffic signal at Emmett & SH44 will help the school district because it will help contr...
	J. Police:  If annexed into Middleton, the Middleton City Police will be responsible for patrolling and protecting the Pheasant Heights community.  The Developer/Builder will pay a Police Impact fee of $304.00 for each building permit it receives.  Th...
	Of note, even if this subdivision is not approved and a County subdivision is built in its place, the Middleton Police Department will still patrol the area and probably be the first to respond to any incidences because of its proximity to an arterial...
	K. Middleton Rural Fire District: The subject property is in the Middleton Rural Fire District. Developer/Builders will pay a Fire Protection Impact Fee of $849 at the time of each building permit to cover any impacts the subdivision will have on the ...
	L. Annexation and Zone Change: Applicants are requesting that the 54 acre project parcel be annexed into the City of Middleton with a zone change from County R-1, R-R, Agricultural, and C-1 to the City R-3 Zone (Single Family Residential).
	There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing “efficient and economical extension” of...
	An application for rezone requires two findings before the Council can approve the application: (1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho ...
	STAFF FINDINGS:
	With respect to annexation, Planning Staff finds that Applicant’s project meets the 1st criteria of contiguity.
	As to the 2nd annexation criteria, Planning Staff finds that the proposed annexation is orderly and an efficient extension of City Services.  Specifically, Police and Fire protection can be extended to serve the site because the additional protection ...
	As to the extension of the transportation system & roadway, Developer will pay transportation impacts and pro-rata traffic fees to cover its proportion of impact on the roadway system.  However, because Emmett Road & Hwy 44 is a failing intersection, ...
	As to the rezone application, Planning Staff finds that the rezone will not adversely affect the City’s ability to deliver services for the reasons already stated directly above.
	A rezone also requires a finding that the project will not be in conflict with the City’s comprehensive plan.  Planning Staff finds that the Pheasant Heights Subdivision is not in conflict with the Comprehensive Plan, but rather, is in harmony with th...
	M. Preliminary Plat Application: The preliminary plat shows three phases of construction.
	The plat complies with all dimensional standards and codes of the City of Middleton, which means it meets the sole criteria required for an approval by City Council. No variances are requested.
	[A full-size copy of the preliminary plat is attached to this Staff Report as Exhibit “B”.)
	N. Development Agreement: Annexation/Rezone generally require a Development Agreement. Applicant and City Staff have used the City’s form for the DA, and have added the following conditions of development to Section 3 of the DA:
	Sec. 3.1 & 3.2: Developer to complete all frontage/road improvements adjacent to the project.
	Sec. 3.3: Developer to construct project generally consistent with Concept Plan attached to the DA.
	Sec. 3.4: Developer to pay all pro-rata traffic fees prior to final plat approval for phase 1.
	Sec. 3.4.1: Developer cannot obtain a building permit until a sufficient traffic control is constructed at Emmett & SH44.  If Developer participates in the design and construction of the site, Developer is entitled to a credit against any pro-rata tra...
	Sec. 3.5: Developer shall build a sewer lift station to serve the project site. If the City, in its sole discretion, decides that a regional lift station is required, then Developer shall construct a regional lift station.  Developer shall be reimburs...
	Sec. 3.6: Developer has 4 years to obtain phase 1 final plat approval (after 2 extensions are approved). Developer must then bring each phase thereafter to final plat within 4 years (which includes two extensions).  If Developer fails to meet these ti...
	Section 3.7: Developer shall provide the following amenities:  large playground with benches/seating area, at least two ramadas with picnic tables, micro-pathway, pocket park with seating areas.  [Proposed Development Agreement attached as Exhibit “C”]
	O. Comprehensive Plan & Land Use Map: Applicant’s project complies with the Comprehensive Plan’s Future Land Use Map because the project parcel is designated “Residential” on the Land Use Map, which matches the residential use planned for the site.
	Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan as follows:
	a. Goal 1 & Annexation: New development/annexation will be required to pay for improvements necessitated by its impacts on City Services.  Developer will pay for its proportionate impacts on parks, police, fire, and traffic via impact fees.  Developer...
	b. Comprehensive Plan Element “Annexation” (Page 18 of 68):  The City of Middleton is getting boxed in by County and Star subdivisions.  Annexation of Pheasant Heights is an efficient and economical expansion that prevents the external limitations on ...
	c. Goal 2 Private Property Rights:  allowing reasonable annexation and development will ensure that the City is not engaging in a “taking” of property, which is a violation of the Fifth Amendment to the U.S. Constitution. (Comp Plan/Private Property R...
	d. Goals 3 and 5: Provide variety of safe transportation services and facilities for vehicles and pedestrians.  Developer’s impact fees and pro-rata traffic fees will be used for the improvement and safety of surrounding roadways.  Additionally, Devel...
	e. Goal 6: expansion of public facilities: Developer’s project extends sewer and water utilities in an economical manner and improves existing roadways nearby.
	f. Goals 7 and 8: the addition of homes in Middleton increases the likelihood of bringing more commercial and industrial opportunities to Middleton, thereby lowering taxes for residents and creating employment opportunities.
	g. Goals 10, 22 and 23: the addition of parks and micro-paths and the completion of City sidewalks increases recreational activity and promotes walkability, social interaction, and health in the Community.
	h. Goal 11: the R-3 zoning matches the resident lifestyle in the area.  Of note, Strategy 2 encourages “…higher density housing near schools…etc.”
	i. Goal 14: plan for population growth by providing sufficient services.  Developer is improving roadways and paying toward future improvements to City streets. Developer is also responsible for building a regional sewer lift station that will serve t...
	P. Comments from City Engineer and City Staff:  City Engineer and Planner comments are attached as Exhibit “D”.
	Q. Comments from Agencies: Planning Staff has received comments from Middleton School District #134, Black Canyon Irrigation District, CHD4, COMPASS, Greater Middleton Parks & Recreation District, and Middleton Rural Fire Department. Copies of all com...
	R. Comments Received from Public: Comments from the public and surrounding residents are attached as Exhibit “F”.
	S. Applicant Information:  Application was received and accepted on March 19, 2021. The Applicant/Owner is Infinite Real Estate/Amy Johnson, 719 Blue Ridge Circle, Alpine, UT 84004.
	T. Notices:        Dates:
	Neighborhood Meeting      2/18/2021 & 1/31/2022
	Newspaper Notification      10/4/2022
	Radius notification mailed to Landowners within 500’  10/3/2022
	Circulation to Agencies      10/3/2022
	Sign Posting property       10/3/2022
	U. Applicable Codes and Standards: Idaho Statute, Title 67, Chapter 65 and Title 50, Chapters 2 & 13, Idaho Standards for Public Works Construction, the Middleton Supplement thereto, Middleton City Code 1-14, 1-15, 5-1, 5-2, 5-3, and 5-4.
	V. Planning & Zoning Recommendation:  The Planning & Zoning Commission considered these applications at an April 11, 2022, public hearing.  The Planning & Zoning Commission recommended denial of all three development applications.  There was discussio...
	The Commission stated that rezoning to City R-1 (1 home per gross acre) would result in the Commission recommending approval of the project.  (See copy of the Commission’s FCR attached as Exhibit “G”).
	W. Conclusions and Recommended Conditions of Approval:
	Applications for annexation/rezone, development agreement, and preliminary plat are before City Council for consideration. When deciding whether to approve or deny a development application, City Councilmembers must base their decisions on Findings of...
	As to General Facts, Planning Staff has set forth the findings of facts above in parentheses. If City Council agrees with those Findings of Facts and agrees with the evidence presented at the public hearing, then the City Council can accept those fact...
	As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or deny the applications, with or without conditions. Additionally, Planning Staff notes that all public notice requiremen...
	If City Council is inclined to recommend approval of the three applications based upon the above General Facts and Conclusions of Law, then Planning Staff recommends that any approval be subject to the following conditions:
	1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	2. Developer to comply with all terms and provisions in the Development Agreement that was reviewed and approved by City Council at the public hearing.
	3. License/Access Easement pertaining to existing home (Lot15/Block3) must be terminated or abandoned prior to Phase 2 final plat approval.
	4. All pro-rata traffic fees due pursuant to MCC 5-4-3 must be paid prior to phase 1 final plat approval.
	5. Off-site installation of sidewalk between Willis Road roundabout and northern boundary of project to be completed prior to Phase 3 final plat approval.
	6. All City Engineer review comments, including comments dated October 13, 2022, are to be completed and approved.
	7. All City planner comments to be completed and approved.
	8. All Middleton Rural Fire District comments to be completed and approved.
	9. Sewer and water capacity to be reserved at the time the City approves the construction drawings for the project.
	Finally, if the Council denies the application, then pursuant to the Local Land Use Planning Act (Idaho Statute, Title 67, Chpt. 65) and Middleton City Code 1-14(E)(8), the Council should state on the record what Applicant can do, if anything, to gain...
	Prepared by: Roberta Stewart – P&Z Official     Dated: 10/14/2022
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	report updated.pdf
	Pheasant Heights Subdivision
	A. City Council Public Hearing: December 20, 2023
	B. Project Description: Residential subdivision with 147 single family lots and 12 common lots on 54.06 acres of land located at 23854 Emmett Road, 0 Emmett Road, and 13236 Greenwell Lane (Tax Parcels Nos. R34445012A2, R34445012A0, R34445012B0 and 344...
	C. Application Requests: Applicant has submitted three applications: (1) Annexation/Rezone, (2) Preliminary Plat, and (3) Development Agreement.
	The City Council and public can access a full copy of Applicants’ application by going to the City’s website (www.middleton.id.gov) and clicking on the “Public Hearing” tab.
	The Pheasant Heights Developer had previously brought applications for annexation/rezone, Development Agreement and Preliminary Plat in March 2021.  City Council denied the applications on October 19, 2022, finding that high density subdivisions have ...
	D. Current Zoning & Property Condition:  The project parcel is comprised of four parcels with two homestead sites. Most of the land is vacant and has been used for farming for a number of years. The property is currently located in Canyon County and z...
	F. Traffic, Access & Streets:  Primary access to the subdivision will be through 9th Street to the south.  Access on Emmett Road will be right in/right out only. The plat shows three stub roads along the western border for future extension of the City...
	Developer will be required to improve, at its own cost, the 50’ half road portion of Emmett Road as well as the extension of 9th Street from Faison Subdivision through the project parcel. The Development Agreement further requires Developer to re-cons...
	Middleton requires Development “to pay for itself” so the taxpayers will not be burdened with the cost of developing roads and infrastructure.  In light of this, Developer/builders will pay $742,350.00 in Mid-Star Transportation Impact Fees by the tim...
	Applicant has also completed a Traffic Study, and pursuant to the impact percentages set forth in the study, Applicant will pay $68,000 in additional “pro-rata traffic fees” pursuant to MCC 5-4-3. These fees cover the development’s direct impact on th...
	G. Traffic Signal at Emmett Road & State Hwy 44:  Much of the project’s traffic will use the intersection of Emmett Road and Hwy 44. That intersection is a failing intersection. For that reason, City cannot collect Mid-Star Transportation Fees for the...
	In April of this year, City finished a traffic study for the Hwy 44 corridor in collaboration with ITD.  Pursuant to this study, ITD has indicated a willingness to allow developers to design and install “interim” traffic signals at Emmett & 44, Cemete...
	Based on this, Staff is proposing a Development Agreement (“DA”) provision regarding the construction of a traffic signal at Emmett Road and Hwy 44.  The provision states that City will not approve Developer’s construction drawings for the subdivision...
	The bottom line: the construction project cannot be finalized and no homes can be started until the traffic light at Emmett Road and Hwy 44 is built by Developer or someone else.  It is important to note that the provision is not mandating that Develo...
	A similar provision was included in Developer’s Pheasant Heights application submitted in 2021 except it had a more severe consequence.  The proposed 2021 provision would have allowed Developer to actually install all the infrastructure and begin buil...
	Developer has not agreed to the DA provision regarding the Emmett & 44 traffic signal.  Instead, Developer is proposing a one-time “Voluntary Payment” to be paid at phase 1 final plat.  The monies from the “Voluntary Payment” could be used on any Midd...
	H. Pathway, Open Space and Amenities: No pathways or amenities are required by the Comprehensive Plan’s Transportation, Schools & Recreation Map.  However, Developer has proposed a large park with pickleball court, micro-paths, playground, open grassy...
	Developer has provided 5.3% open space, which exceeds the 5% minimum required by MCC 5-4-10-10 (L20/B4, L35/B1, and irrigation portion of L47/B1).
	Developer will also construct a missing portion of sidewalk located outside of the project area in order to complete the sidewalk that has been left unfinished for a number of years.  This off-site work will assist children in reaching the crosswalk a...
	I. Schools:  Pheasant Heights Subdivision is in the Middleton School District #134.  Elementary age children from this neighborhood will be attending Purple Sage Elementary. Superintendent Gee has stated that Purple Sage Elementary is not yet at capac...
	J. Police:  If annexed into Middleton, the Middleton City Police will be responsible for patrolling and protecting the Pheasant Heights community.  Middleton PD is already patrolling the area because of the close proximity to Middleton High School and...
	Additionally, the Developer/Builder will pay a Police Impact Fee for each building permit it receives.  This fee is designed to cover the Subdivision’s proportionate impact on the police department.
	K. Middleton Rural Fire District: The project parcels are already located in the Middleton Rural Fire Department service area, so there will be no change or impact whatsoever if the property is annexed into the City of Middleton.  The Fire Department ...
	L. Annexation and Zone Change: Applicants are requesting that the 54 acre project parcel be annexed into the City of Middleton with a zone change from County R-1 and C-1 to the City R-3 Zone (Single Family Residential).
	There are two findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing “efficient and economical extension” of...
	An application for rezone requires two findings before a rezone application can be approved: (1) the rezone will not adversely affect the City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho Cod...
	STAFF FINDINGS:
	a. Annexation Findings:
	With respect to annexation, Planning Staff finds that Applicant’s project meets the 1st criteria of contiguity. The project parcel is directly adjacent to City limits on the eastern boundary of the project.
	As to the 2nd annexation criteria, Planning Staff finds that the proposed annexation is orderly and efficient with respect to some City services.  Specifically, Police and Fire are already patrolling and serving the site. Sewer and water service lines...
	Services that may be adversely affected are schools.  The elementary, middle, and high schools that will be serving the subdivision are not yet at capacity but are very close to capacity.
	As to City roadway service, Developer’s Transportation Fees will help improve roadways near the project.  However, the Emmett & Hwy 44 intersection is a failing intersection.  That intersection should be improved before any homes in new annexation pro...
	b. Rezone Findings:
	A rezone application requires a finding that the rezone will not adversely affect the City’s ability to deliver services. Planning Staff finds that the rezone will adversely affect some City services but not others.  (See annexation section above for ...
	A rezone also requires a finding that the project will not be in conflict with the City’s Comprehensive Plan.  Staff Finds that the R-3 zoning is not in conflict with the Comprehensive Plan because the project parcel is near other R-3 zoning in the We...
	However, City Council and the Planning & Zoning Commission have found on earlier occasions that R-3 zoning is out-of-character with the Rural County zoning on the north, west and south sides of the project.
	M. Preliminary Plat Application: The preliminary plat shows 147 single family home lots and 12 common lots to be built in three phases.  Under the R-3 zone, Developer is entitled to 3 homes per gross acre or 162 single family home lots.  (MCC 5-4-1, T...
	STAFF FINDING: The preliminary plat complies with all dimensional standards and codes of the City of Middleton, which means it meets the sole criteria required for an approval by the governing boards. No variances are requested.
	[A full-size copy of the preliminary plat is attached to this Staff Report as Exhibit “B”.)
	N. Development Agreement: An Annexation/Rezone application generally requires a Development Agreement. Applicant and City Staff have used the City’s form for the DA, and have added the following conditions of development to Section 3 of the DA:
	Sec. 3.1 & 3.2: Developer to complete all frontage/road improvements adjacent to the project.
	Sec. 3.3: Developer to construct the project generally consistent with the Concept Plan.
	Sec. 3.4: Developer to pay all pro-rata traffic fees prior to final plat approval for phase 1.
	Sec. 3.5: Developer cannot obtain approval of its construction drawings until the traffic light at Emmett & 44 is designed. Developer cannot apply for approval of final plat for phase one until the Emmett traffic signal is actually built. City will co...
	Sec. 3.6: Developer shall build a sewer lift station to serve the project site. If the City, in its sole discretion, decides that a regional lift station is required, then Developer shall construct a regional lift station.  Developer shall be reimburs...
	Sec. 3.7: Developer has 5 years to obtain phase 1 final plat approval (after 2 extensions are approved). Developer must then bring each phase thereafter to final plat within 4 years (which includes two extensions).  If Developer fails to meet these ti...
	Section 3.8: Developer shall provide the following amenities:  pickleball court, dog park, large playground with benches/seating area, at least two ramadas with picnic tables, micro-pathway, pocket park with seating areas.
	Section 3.9: Developer shall build a portion of sidewalk off site to complete the sidewalks needed for a safe route to schools.
	[The proposed Development Agreement is attached as Exhibit “C”]
	O. Comprehensive Plan & Land Use Map: Applicant’s project complies with the Comprehensive Plan’s Future Land Use Map because the project parcel is designated “Residential” on the Land Use Map, which matches the residential use planned for the site.
	Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan as follows:
	a. Goal 1 & Annexation: New development/annexation will be required to pay for improvements necessitated by its impacts on City Services.  Developer will pay for its proportionate impacts on parks, police, fire, and traffic via impact fees.  Developer...
	b. Goals 3 and 5: Developer’s impact fees and pro-rata traffic fees will be used for the improvement and safety of surrounding roadways.  Developer is also completing a sidewalk project off-site to ensure safe pedestrian passage at a location north of...
	c. Goals 7 and 8: the addition of homes in Middleton increases the likelihood of bringing more commercial and industrial opportunities to Middleton, thereby lowering taxes for residents and creating employment opportunities.
	d. Goals 10, 22 and 23: the addition of parks and micro-paths and the completion of City sidewalks increases recreational activity and promotes walkability, social interaction, and health in the Community.
	e. Goal 11,  Strategy 2 encourages “…higher density housing near schools…etc.”
	Applicant’s project does not comply with the following Goals:
	a. Goal 6 and Transportation Section, Objectives A and B:  If Developer is not required to adhere to the proposed DA provision regarding the Emmett Road & Hwy 44 traffic signal, then the development may not be deemed “orderly” because of the adverse i...
	b. Goal 13 pertains to Schools, but the “Objectives” and “Strategies” for Goal 13 pertain to only vehicle and pedestrian activity. The Comprehensive Plan’s Goals and Strategies do not address school overcrowding.
	P. Comments from City Engineer and City Staff:  City Engineer and Planner comments are attached as Exhibit “D”.
	Q. Comments from Agencies: Agency comments are attached as Exhibit “E”.
	R. Comments Received from Public: Comments from the public and surrounding residents are attached as Exhibit “F”.
	S. Applicant Information:  Application was received and accepted on June 9, 2023. The Applicant/Owner is J and J Johnson LLC, 719 Blue Ridge Circle, Alpine, UT 84004 and AG Land & Development LLC.
	T. Notices:        Dates:
	Neighborhood Meeting      3/27/2023
	Newspaper Notification      12/3/2023
	Radius notification mailed to Landowners within 500’  12/5/2023
	Circulation to Agencies      12/4/2023
	Sign Posting property       12/4/2023
	U. Applicable Codes and Standards: Idaho Statute, Title 67, Chapter 65 and Title 50, Chapters 2 & 13, Idaho Standards for Public Works Construction, the Middleton Supplement thereto, Middleton City Code 1-14, 1-15, 5-1, 5-2, 5-3, and 5-4.
	V. Planning & Zoning Commission Recommendation:  The P&Z Commission considered the Pheasant Heights applications at a public hearing held on November 13, 2023.  The P&Z recommended that the Council deny all three applications.  The Commission noted th...
	W. Conclusions and Recommended Conditions of Approval:
	When deciding whether to approve or deny a development application, the governing boards must base their decisions on Findings of Facts and Conclusions of Law.
	As to General Facts, Planning Staff has set forth the findings of facts above in parentheses.
	As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or deny the applications, with or without conditions. Additionally, Planning Staff notes that all public notice requiremen...
	If the Council is inclined to approve the three applications, then Planning Staff recommends that any approval be subject to the following conditions:
	1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	2. Developer to comply with all terms and provisions of the Development Agreement as proposed by Planning Staff in the Staff Report.
	3. License/Access Easement pertaining to existing home (Lot15/Block3) must be terminated or abandoned prior to Phase 1 final plat approval.
	4. All pro-rata traffic fees due pursuant to MCC 5-4-3 must be paid prior to phase 1 final plat approval.
	5. Off-site installation of sidewalk between Willis Road roundabout and northern boundary of project to be completed prior to Phase 3 final plat approval.
	6. Developer to install landscaping and all amenities in compliance with the Landscape Plan approved with the preliminary plat.
	7. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision sto...
	8. All City Engineer and planner comments to be completed and approved.
	9. All Agency comments to be completed and approved.
	10. All comments from the applicable irrigation district to be completed and approved.
	11. Sewer and water capacity, if available, to be reserved at the time the City approves the construction drawings for the project.
	Finally, if City Council, denies the applications, then pursuant to the Local Land Use Planning Act (Idaho Statute, Title 67, Chpt. 65) and Middleton City Code 1-14(E)(8), the Council should state on the record what Applicant can do, if anything, to g...
	Prepared by: Roberta Stewart – P&Z Official






