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MIDDLETON CITY COUNCIL
JULY 7, 2021

The Middleton City Council meeting on July 7, 2021 was called-to-order at 5:32 p.m. by Mayor
Rule.

Roll Call: Mayor Rule, Council President Kiser, Council Members Huggins, Garner and O’Meara
and were all present. City Attorney Mark Hilty was also present.

Pledge of Allegiance, Invocation: Jim Taylor

Action Items
A. Approve Agenda

Motion: Motion by Council President Kiser to approve the Amended Agenda as posted July
2, 2021 at 5:00 p.m. Motion seconded by Council Member O’'Meara and approved

unanimously.

Information Items:
1. WWTP Blower/Dewatering Project Update — Kasey Ketterling (T-O Engineers)

Mayor Rule introduced Kasey Ketterling from T-O Engineers. Kasey gave an update on the
projects. No decisions were made.

2. Logo Contest — Mayor Rule

Mayor Rule explained that the City would like to do a logo contest to have a new logo for the
City created. He said he will bring it back as an official action item, but just wanted Council
to be aware of what he is proposing. No decisions were made.

Action Items
1. Consent Agenda (items of routine administrative business)
a. Consider approving minutes for City Council June 16, 2021 regular meeting.
b. Consider approving minutes for City Council June 22, 2021 special meeting.
c. Consider ratifying payroll for June 18, 2021 in the amount of $115,341.42 and
July 2, 2021 in the amount of $81,383.71.
d. Consider approving accounts payable thru June 28, 2021 in the amount of

$361,543.86.
e. Consider approving FCO-Todd Campbell/Stonehaven Commercial 12.5 acres.

Mayor Rule called the items. Council President Kiser said he had gone through the accounts
payable payments. There were no concerns.

Motion: Motion by Council President Kiser approve Consent Agenda ltems 1a - e. Motion
seconded by Council Member O'Meara and approved unanimously.

2. Swearing in of new police officer Brent Watson — Sergeant Hilkey

Mayor Rule swore in the newest police officer into the MPD. Officer Watson was pinned
by his wife and Sergeant Hilkey.
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Council President Kiser said that he has had the opportunity to do a ride along with
Officer Watson and he is the kind of guy we want in our city. Mayor Rule said anyone who
wears a bullet proof vest is not paid enough in his opinion.

3. Consider approving a quote from Proforce Law Enforcement to exchange the MPD
service pistols from 45 caliber to 9 mm in an amount not to exceed $10,345.40. -
Sergeant Hilkey

Mayor Rule called the item and Sergeant Hilkey explained why the police are requesting
to exchange the MPD service pistons. The newer pistols are lighter, conform to one’s hand,
cheaper than the Glock pistol. The ammo cost is less and each pistol can carry 59 rounds
as opposed to 30. The sites are better and don’t deteriorate with time like other pistols. He
feels this is a very good purchase and will serve the MPD well in the future.

Council discussion:
Council President Kiser: Has no problems with this purchase.
Council Member Huggins: Is this in the budget? Srgt. Hilkey — Yes.

Motion: Motion by Council President Kiser to approve a quote from Proforce Law
Enforcement to exchange the MPD service pistols from 45 caliber to 9 mm in an amount not
to exceed $10,345.40. Motion seconded by Council Member O'Meara and approved
unanimously.

4. Consider approving quote from Integrity for proposed Park Place Lift Station in an
amount not to exceed $16,450.00. — Bruce Bayne

Mayor Rule called the item and Public Works Director, Bruce Bayne explained the item.
This will allow for the Park Place lift station to be polymer coated in order to fix the
degrading concrete. The Lift station will be offline for 2 days during the repair and then will
be up and running again. This item is budgeted for.

Motion: Motion by Council President Kiser to approve a quote from Integrity for proposed
Park Place Lift Station in an amount not to exceed $16,450.00. Motion seconded by Council
Member Garner and approved unanimously.

5. Consider approving quotes from Integrity Inspection Solutions, Inc. for I1&I (Inflow
and Infiltration) in the city’s phase 2 CCTV area in an amount not exceed
$22,775.00. — Bruce Bayne

Mayor Rule called the item and Public Works Director explained is this part of the
budgeted $150,000.00 set aside for repairs. They have abandoned the north project and
fixed issues elsewhere.

Motion: Motion by Council President Kiser to approve quotes from Integrity Inspection
Solutions, Inc. for 1&I (Inflow and Infiltration) in the city’s phase 2 CCTV area in an amount
not to exceed $22,775.00. Motion seconded by Council Member O’Meara and approved
unanimously.

6. Consider approving quote from Xylem for UV Bulbs for Waste Water Treatment
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Plant in an amount not to exceed $18,925.00 — Bruce Bayne

Mayor Rule called the item and Public Works Director, Bruce Bayne explained that every
year the city replaces the bulbs in the UV system that kill the remaining bugs after the
wastewater has been treated, before it is discharged back into the river. The city only
replaces the bulbs needed, and it is a budgeted item.

Motion: Motion by Council President Kiser to approve a quote from Xylem for UV Bulbs for
Wastewater Treatment Plant in an amount not to exceed $18,925.00. Motion seconded by
Council Member Garner and approved unanimously.

7. Public Hearing: An application by Robert Brian Burnett, Drake Investments, Deep
River Investments & Deep Water LLC for annexation/rezone, preliminary plat,
development agreement modification, and comprehensive plan map amendment
with respect to the River Pointe Subdivision located at 10481 Hwy 44, 0 Hwy 44,
and 0 Duff Lane. The proposed preliminary plat consists of seven commercial lots,
92 single family homes, 67 garden/patio homes, 115 townhomes and 44 common
lots on 88.51 acres of land. As to the 14-acre Duff Parcel (Tax Parcel No.
R33935010A/0 Duff Lane), applicant is seeking (1) annexation, (2) rezone to R-3,
and (3) comprehensive plan map amendment to “residential” designation. As to
the 74-acre parcel located at 10481 Hwy 44, Applicant is seeking a comprehensive
plan map amendment to designate uses “commercial” and “residential”. —
Roberta Stewart

Mayor Rule called the item and opened the public hearing at 6:20 p.m, and City Planner,
Roberta Stewart said she needed to present 4 items to be put in the record as Exhibits.

 Exhibit A: Draft Minutes from June 7, 2021 Planning and Zoning Meeting.

e Exhibit B: Letter from an Attorney — Matthew Hoffman.

* Exhibit C: City Engineer Recommendation for approval.

o Exhibit D: Letter in opposition — Lori & Sterling Smith.

Roberta then presented a power point presentation of the staff report on the project (Exhibit
1).

Pg. 5 — Kennedy Drain was put in through the DA.

Pg. 8 — Need to address legal issues with a fiscal analysis, stating that the city needs
more financial information prior to making a decision. These are county residents, not city
residents, she is not sure what their stake with the 14 acres is at this point.

Pg. 9 — Very large application. It was submitted to the city in November 2020, Noticed for
a public hearing December 2020. There have been 3 neighborhood meetings, and it has
taken many months to review the application, so many things have sent the applicant back
to the drawing board. For the record it was told to her that the 2 neighborhood meeting
was held at the Riverbend Park Subdivision and at the request of the residents moved
inside of one of the residents’ garage. The Engineer was present, but the developer was
locked out of his own meeting.

The Legal opposing this project will try to argue council cannot hear the application
because there is no signed recommendation from the P&Z. There is nothing in state or city
code that supports this. There is no violation in Roberta’s opinion.

Mayor Rule asked why there was so much Notice and Information? Roberta said that in the
event of judicial action, the applicant and the city are setting a legal record. As a result, the
applicant has been asked to do multiple meetings when items have changed, or too much
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time has passed.
City Attorney Mark Hilty stated in response to the attorney’s arguments:
e Argument on procedure that P&Z didn’t have an actual DA to review at their hearing.

If the P&Z initiated the creation of the DA in the middle of the public hearing, then there
would have needed to have been a pause placed until the actual DA could be drafted and
brought back before the commission. Because the DA was created in 2006 and this is a DA
modification, the recommendations can be brought to the council, without the actual document
being drafted.

ldaho State Code 67-6509 lays out a two-process system for the P&Z and City Council. The
recommendation is made by P&Z with the ultimate written conclusions ultimately adopted by
City Council for an official decision. At which time the timeline for the final order is issued.

Applicant presentation:
Jon Breckon and Andrew Knowles: Breckon Land Design presented a PowerPoint
presentation on the proposed project (Exhibit 2).

Questions to Applicant.

Mayor Rule opened the public comment:

Matt Wilke: In Favor: He has a background in real estate. He has looked at this property
and with the zoning there is a potential for 900 units. They are only requesting 274 lots with
17% green space. 10 ft wide open walking paths, a 55+ older community. The applicant is
asking for lower density than is allowed in the M-U space. The project fits well with the
community and has sat vacant for the last 13 years with an M-U zoning. He understands the
1-acre sites of the neighbors, however one acre lots are not feasible or cost effective to
bring city sewer and water services to such large lots.

Caleb Lakey: Neutral: ITD Regional District Administrator. His concerns are that this
development doesn’t show the ITD Alternate Route/Bypass as part of the plan. How does
this development tie into the future development to the west and south with regards to the
bypass?

President Kiser asked: Is there a timeline for the alternate route?

Caleb Lakey: Prior to recently there has been no funding for this a project of this size.
The legislature has made funding available and the ITD board has discussed this. This is
only pending the conclusion of the environmental study.

President Kiser: Hard to agree or plan for a bypass when hearing about it for the last 20
years. He understands there are hurdles, but when we don’t see anything being done, it is
hard to plan for it.

Mayor Rule: When is the Environmental Study scheduled to be done?

Caleb Lakey: It is projected to be finished at year end of 2022.

Nathan Hilkey: As a resident he is in favor of the project. As an officer, he is opposed,
the department doesn't have enough officers to keep up with it.

Council Member Huggins: The police have a Police Impact fee in place that goes toward
Capital/growth related projects. With this fee the city should see some relief in the budget.

City Administrator Crofts: It costs about $10,000 to build an new officer. And new officers
are funded with Impact Fees.

Matthew Johnson: Opposed: Lawyer representing the Riverbend Homeowners. He
stated that his goal is to provide constructive criticism. He outlined his concerns as stated in
the letter submitted (Exhibit B)
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e City codes in regard to development agreement. And the fact the P&Z commission
never received the completed DA is a problem and he believes it is a flawed reading
that the form does not matter.

e There is no timeline for the phasing plan.

He believes 67-6509 says that City Council may not notice an application with out a
written FCO. He believes there are substantive and due process errors with this
application.

e Other concerns are the noise, lights, traffic, frontage improvements on Duff Lane and
that the DA is new for the 14 acres.

Mayor Rule called a brief recess at 8:13 p.m. and resumed the meeting at 8:22 p.m.

Mayor Rule: He has never known historically of timelines of phasing put on by cities.

Matthew Johnson: City of Cascade — River District Subdivision (Mayor Rule asked
Matthew to forward him that information)

Mayor Rule: There is no driveway access onto the main connector (E. Sawtooth Lake)

Council Member O’Meara: The name of the connector was changed from Yukon to
East Sawtooth Lake.

Matthew Johnson: Concerned that the preliminary plat has had changes made even.
from the time it was presented to P&Z.

Council Member Huggins: Is the concern that the name of the streets was changed, or
was the content changed?

Matthew Johnson: He hasn't looked at it close enough to know if substantial changes
were made.

Lori Smith: Opposed: There were actually 4 neighborhood meetings. Each meeting had
different plat ideas presented. There were changes to the collector road plan to alleviate
traffic to SH44. The collector road ends at Duff Lane — Duff Pond which is a 2-lane road that
belongs to CHD4. She is concerned that the 14 acres will affect the surrounding county
property adversely. She doesn't think that just because she isn't a citizen of Middleton City
her voice shouldn’t count.

Gina Hanley: Opposed: Developer said to neighbors that if they opposed him in any way
he would build apartments. She requested he not attend the 2™ neighborhood meeting.

Mike Graefe: Opposed: He is not opposed to the subdivision; he is concerned about the
roads and the traffic. We don’t have time to wait for the future. The future is now.

Rick Francis: Opposed: The January Middleton Gazette stated that there are 5,000
building permits. What does this do to for cars? Going from a 5 to 1 home ratio closes off the
space. We haven't heard from the County in terms of how to handle Duff Lane.

Mayor Rule: Point of clarification, the city has about 300 building permits and 5,000 lots
in some form of planning.

Marilyn Giacolone: Opposed: Duff Lane is a neighborhood. She is concerned about how
the traffic will affect the neighbors.

Matthew Hoffman: Opposed: He is concerned about the rapid pace of growth, He thinks
that HSB 389 should be considered and that a fiscal analysis should be completed prior to
additional growth. The idea that growth helps to pay for growth is flawed. We should be
doing a fiscal analysis to know what to charge. As far as the transit orientation on the
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comprehensive plan, Valley Ride is getting out of transportation, so the comp plan needs to

change.

Mayor Rule: It is hard to know what exact costs of the future will be.

Armindo Fernandez: Opposed: He lives directly behind the 14 acres; he is concerned
about building on in a flood zone. With the elevation of the homes to be built, that could
cause flooding to the neighboring properties. He thinks the subdivision if approved will add a
potential of 1500 additional cars to the area. The collector road is 60 ft with no driveways
and will funnel down to 25 ft Duff Lane. Several homes have driveways directly off of Duff
Lane. He is concerned that it will create an emergency scenario where people can't get out
in the event of an emergency.

Applicant Rebuttal:
Jon Breckon: Breckon Land Design

They did account for the alternate route.

The have been working on the project since 2020 and have had to work with
many different agencies. One of the requirements was to extend the collector
road to Duff Lane.

They have proposed a landscaped berm or fence. They will account for
stormwater drainage in their plans, and everything will comply to city code
requirements.

Comprehensive Plan calls for high density-multi-family product that will not be
ideal for the area, so they are requesting the amendment to achieve a lower
density.

Phasing-This project was initially submitted last fall with the first plan and there
have been many revisions. The plan before council tonight is the one that was
presented to P&Z.

Neighborhood meetings — Different plans presented to address all comments
from different agencies.

Impact Fee requirements - $374,072.00 to improve SH44 and Duff Lane (CHD4)
They are required to widen their path to match the development to the south.
Parking is an issue at Duff Pond, and they have presented an idea for a parking
lot on the west side of Duff Lane across from Duff Pond.

Effects of Sewer on adjacent development. They will connect to city services, this
will all be engineered, they will have to raise the elevation to get it out of the flood
plain. Connection to city utilities is typically preferred.

They have moved amenities around to provide open space/buffer space.

5 to 1 ratio. The 5 acre lots are much further to the south, so this provides a step-
down approach.

This provides a great solution to the traffic problems.

If Septics flood it is usually because they were not engineered properly. He can
speak to the systems currently in place.

Duff Lane width — CHD4 needs to provide comment and address concerns.
Comp Plan accommodates for a collect street from Duff east to Star.

Council President Kiser: Point of clarification, which plat is being considered. He is
seeing multiple renditions. He appreciates the collector road 60 ft right of way and the
sidewalks and 10 ft wide pathways. He wants to understand how the floodplain, and
hydrology to the south and the historic drainage will work. He appreciates that the applicant
wants to create a community that drains well, is mixed use and pedestrian friendly.
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Mayor rule closed the public testimony at 9:12 p.m.

Council Discussion:

Huggins: This has been a long day with a lot of information. Hearing 2 different legal
opinions makes her nervous. To comment on the plan as a whole, the question is not if
people are going to move in surrounding property owners, it is when. People in the county
are indeed affected by these developments, but if the city doesn't allow these annexations,
soon the city is landlocked and city residents utility rates get raised.

Kiser: Growth happens. He would like to see the DA tightened up. He understands that
the P&Z commission had the information for the DA bullet pointed in the staff report. He
would like to see the DA in an actual contract form.

Garner: Would like to see this go back to P&Z to help save the city from a possible
lawsuit.

O'Meara: The had 3 neighborhood meetings, we (council) can take a couple more to
review it. He also wants the widening of Duff Lane to be addressed by CHD4.

Mayor Rule and City Attorney Mark Hilty discussed the process for sending this back to

P&Z.

Mayor Rule called a brief recess from the hearing at 9:26 p-m. so that the two
attorneys could discuss the timeframe and process to send this back to P&Z. Council
continued with the agenda item 8 and the hearing resumed at 9:59 p.m.

City Attorney Mark Hilty: This needs to be remanded to P&Z. Notice will go out for the
P&Z August 9" hearing, the FCO will be expedited, and the notice will be given for the
September 1% City Council hearing.

Motion: Motion to close the public hearing by Council President Kiser, seconded by Council
Member Garner and approved unanimously.

Mayor Rule closed the public hearing at 10:01 p.m.

Motion: Motion by Council President Kiser to remand the application by Robert Brian Burnett,
Drake Investments, Deep River Investments & Deep Water LLC for annexation/rezone,
preliminary plat, development agreement modification, and comprehensive plan map
amendment with respect to the River Pointe Subdivision to Planning and Zoning Commission
for consideration on August 9, 2021 to review with a full development agreement, comments
from CHD4, and the current, preliminary plat.

Huggins: What if CHD4 doesn’t reply?
Stewart: They already did comment, but she will contact them to get clarification.

Roll Call: Kiser-Yes, Huggins-Yes, Garner-Yes, O'Meara-Yes

8. Consider approving annual (June 1, 2021-May 31, 2022) City Beer and Wine
License for 208 Burger Q. — Becky Crofts

Mayor Rule called the item at 9:27 p.m. and City Administrator Becky Crofts asked that
council defer this until Legal Counsel is back in the room. The license that is being
requested for sale and consumption of beer and wine. The question is not with the sale, the

question comes into play when customers want to do onto the patio area and consume the
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alcohol. The proximity is 20 ft inside of the 300 ft limit within a church.

At 9:55 p.m. City Attorney Mark Hilty said that unless there is a concern about waiving
the rule for the 300 ft set back that rule can be waived.

Council Member Huggins asked that we talk to the owners of the church, and business
owners next door.

Mayor Rule said he will contact the LDS church and the owners of Kraves.

Motion: Motion by Council President Kiser to table approving annual (June 1, 2021-May 31,
2022) City Beer and Wine License for 208 Burger Q to the July 21, 2021 city council
meeting. Motion seconded by Garner and approved unanimously.

9. Consider approving additional services authorization to SPF Water scope of work
for Water System Planning in an amount not to exceed $ 37,250.00. - Becky Crofts

Mayor Rule called the item and City Administrator Becky Crofts explained the reasoning
for the additional services.

» Develop a declining balance plan based on the current three pressure zones
available and incorporating the City's revised area of impact. The intent of this
study is to integrate results into the Master Plan Update report and to use as a
separate planning guide a s future development requests for water service occur.

* Include new water users into the model that were connected into the City’s
system after the master plan was created.

» Develop a capital improvement plan (CIP) based upon the revised growth
projections such that they are in line with recent wastewater treatment plan
upgrades.

When the original plan was made it was based on a projected growth of about 3-5%.
The city is currently growing at about 13%. We need to plan for those higher growth. This
additional funding is for a planning tool. So that we can talk respectfully and purposely with
developers when they come in. It should be about 6 weeks and then you will see the results
of the additional funding.

Motion: Motion by Council President Kiser to approve additional services authorization to
SPF Water scope of work for Water System Planning in an amount not to exceed $
37,250.00. Motion seconded by Council Member O’Meara and approved unanimously.

10. Consider approving additional services authorization to T-O Engineers, Inc
Agreement for Blower Expansion project number 200555 in an amount not to
exceed $ — Becky Crofts

Mayor Rule asked that this item be table to July 21, 2021.

Motion: Motion by Council President Kiser to table item 10 to July 21, 2021. Motion
seconded by Council Member Garner and approved unanimously.

11. Consider changing employee medical benefit package from Blue Cross of Idaho
to Regence Blue Shield Health Reimbursement. — Lindsay Clark-
Youngwerth/Becky Crofts
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Mayor Rule called the item and Lindsay Clark-Youngwerth and Winston Goss from
Shandro Group and City Administrator Becky Crofts explained the differences between the
current employee city medical plan and the proposed buy down deductible plan. The
process is a little different than what employees are currently used to. It will require some
training of employees. The goal with this plan change is we have lost officers, planners, and
deputy clerks because our plans were too good and too expensive. We are finding
employees would rather have more money in their pocket than a really small deductible.
Right now the rate of our current plan is projected to increase 6%.

Mayor Rule asked what is the reaction of employees to this proposed plan? Does the quality
of service stay the same? The employees approached were very favorable to the buy down
plan. The network and medical services are the same.

Sergeant Hilkey said this plan would greatly help his officers. They haven't lost officers but
have lost really good candidates. He does have an officer that is not able to have his wife
insured due to the cost of the current plan. Please change from what we currently have.

Lindsay Clark-Youngwerth/Becky Crofts: We have in writing from Blue Shield that they will
credit all of the accumulators, so that if someone has already met their out of pocket it will
apply to the new plan. There is a small added cost for administrator and a set up fee. These
are one time fees.

Council Member Huggins said she appreciates all of Lindsay’s hard work. We have looked
at changing the insurance for while and never had the support of the employees. This plan
looks to have the support so she is comfortable making the change.

Motion: Motion by Council President Kiser to chang employee medical benefit package
from Blue Cross of Idaho to Regence Blue Shield Health Reimbursement. Motion seconded
by Council Member O’Meara and approved unanimously.

Budget Workshop: FY 2022 — Wendy Miles

City Treasurer Wendy Miles lead the Budget Workshop. There was Council Discussion,
no decisions were made.

Public Comment:
None.
Mayor Comments, Council Comments:

Council President Kiser: Next meeting he will not be here. He will phone in. He did a ride along
with the police officers. He recommends council do a ride along with our officers, it was a lot of
fun and very educational.

Council Member Huggins:
Council Member Garner:

Council Member O’Meara: He attended the FACTS meeting, there is nothing new to pass along.
The agreement that the city and GMPRD entered into to remove the backstop at Middieton
Place Park is almost completed. There is safety issue with a home on Dewey running a
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business out of the home. Viper Park contract is looking to be completed and brought back to
council sometime in August.

Mayor Rule: Director of Compass — Matt Stoll implored that the City reconsider our position of
the alternative route. Mayor Rule said City Council has given the City direction, and that the city
has outgrown the opportunity for the alternate route. Matt said that as a result SH44 will be
widened and go downtown and tear up Middleton. Mayor said he is aware of that. He knows
that there are 3 options 1) ITD will force their way through. 2) Make modifications downtown 3)
No improvements will be done for quite a few years.

He asked that City Council has discussed the plan and vision for Middleton. Now is time for
resolve.

Adjourn: Mayor Rule adjourned the city council meeting at 10:38 p.m.

~

Steven J. Rijte, Mayor
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~ MIDDLETON CITY PLANNING AND ZONING
CommiIsSION MINUTES
JUNE 7, 2021

The June 7, 2021 Planning and Zoning Commission Meeting was called to order by Chairman
Ray Waltemate at 5:32 p.m.

Call to Order - Pledge of Allegiance

Roll Call: Chairman Ray Waltemate, and Commissioners Jackie Hutchison, Janet Gregory,
were present. Commissioners Whitney Springston and Kip Crofts were absent.

Information Items: None

Motion: Motion by Chairman Waltemate to move action item 1 to the end of the meeting and
Item 4 be moved to the first item on the agenda. Motion seconded by Commissioner Hutchison

and approved unanimously.

Action ltems

4. Consider approving Design Review for Zamco Industrial Building.

Commissioner Waltemate called the agenda item. City Planner Roberta Stewart reminded
commissioners they were acting as the design review committee. She gave an overview of
the design review and read the staff report.

Applicant: Richard Wilmont-Chrysalis Architecture, 3914 E Presidential Dr., Meridian, ID:
They agree with the overview Roberta gave and all the conditions of approval. They do not
have physical examples of the samples to be used for a material board (they are hard to
acquire right now) but they did provide pictures.

Discussion with commission and applicant about the project.

Motion: Motion by Commissioner Gregory to approve Design Review for Zamco Industrial
Building with the 4 conditions as read in the staff report. Motion seconded by Commissioner

Hutchison and approved unanimously.

2. Public Hearing: An application by Sterling Land Development, Inc. and David
Sterling for annexation/rezone, preliminary plat, variance, and development
agreement with respect to the Sterling Lakes Subdivision located at 23251 Duff Lane
(Tax Parcel Nos. R3386901000 and R33869010A1). The proposed preliminary plat
consists of 121 residential lots and 9 common lots on 51.43 acres of vacant land.
Applicants are requesting a rezone to R-3.

Chairman Waltemate opened the Public Hearing at 5:44 p.m.

City Planner, Roberta Stewart presented the Staff Report (See Exhibit 1) and 2 resident
letters (Exhibit 1:A)

Commissioner Hutchison: How soon will radius be changed down to 90ft?

Stewart: Hopefully soon, this summer.
Commissioner Hutchison: Stub road to north, should there be a bad event, how would they

all get out? Where are all the exits? > - B
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Stewart: There will be 3 exits, Cornell St, the road straight up through plat, and City
Engineer said they need another road.

Applicant: David Sterling: First part of construction would be to get the bridge done so the
access off of Cornell is available. He presented the report. Drainage district doesn’t want
anyone back behind there, there is not a pathway, only a gravel path for limited access.5
lots are the ones that they are asking for the variance of the frontage. They are larger than
the 8,000 sq ft. minimum lot size, just the frontage is not up to code.

Commissioner Hutchison: Is that going to be enough drainage for the overflow and
stormwater?

Sterling: Yes. He explained how the stormwater drainage will all slope towards mill slough to
the south and then the right of way to the north. That is a requirement for grading.

Chairman Waltemate opened public comment at 6:19 p.m.

Public Comment:
Opposed.: Shalene Stevenson: During construction period, if Duff Lane is not able to be
accessed that Construction vehicles will use Greenlinks Rd. Adding 300 homes will increase

the already busy traffic something like 10 fold to the current Greenlinks subdivision.

Neutral: Cliff Beck:: He is concerned about trees in his backyard and their roots. Sounds like
the set back of 20 ft will be ok. He would also like to see fencing along park place be open
fencing. He would like to have a gate on each fence that abuts the fence so that the native
grasses can be cut back by the residents to avoid possible fire hazard. He also would like to
see bubblers/water movement in the pond to keep mosquitoes down to a minimum.

Neutral: Jim Grey: Questions about phasing of project. What is the timeline before the
proceeding to phase 2? Does Cornell need to connect to Duff? What will be the impact on
the irrigation for the 2 landowners that have been irrigating the adjoining pasture? What is
the type of fencing proposed to the existing landowners property that boarders the proposed

subdivision?

Neutral: Douglas Briggs: Neutral: He is concerned about the trees he has planted out there,
and his other concern is the mosquitos, is there something that will be done to keep the

mosquitos down to a minimum.

Chairman Waltemate closed the public comment at 6:30 p.m.

Applicant-David Sterling:

* Main access will be from Middleton Rd and Cornell, they could stipulate that the
construction trucks do no use the Greenlinks as access if desired.

* The city code requires that we put up fencing along the perimeter. Along the back side of
the lots there will be a solid 6 ft fence, and then interior there were be a see through
fencing around the ponds. They are not proposing fencing between their lots and the
adjacent property in the Park Place subdivision. All of those homes have existing fencing
of different varieties. The City did ask for a fencing plan last week and we have not been
able to get to it yet. They are flexible as to the desires of the homeowners/city. The
maintenance of the fence will be maintained by the HOA as it is on an HOA lot. They can
talk to individual property owners to discuss access, but they wouldn’t want a blanket
arrangement for all property owners.

» They don't plan on moving any trees, that pond doesn’t ex
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2 said they want any trees in their easement removed so we will have to have a
conversation with them if those trees can be kept.

e Aeration of pond and concerns about mosquitoes: the ground water out here is so high
because mill slough is chucked up so high. The current problem with mosquitoes may be
that the ground water is so high and is in the ponds already there. Hopefully opening up
the ponds and maintaining them with some type of aerator will help to keep the
mosquitoes away.

* Timing of construction: The first thing they have to do is put in the crossing this winter it
has to be built during off irrigation season when the water is lowest. Then they will
excavate the pond between Mill Slough and Park Place to bring in the fill and the
construction would progress from there north. He could see phase one happening this
winter/next spring, but that could be expanded and done all at once.

* The property to the west is still owned by an farmer who is not planning on doing
anything yet. To the north is the CBH subdivision. The road has been pre-platted and is
part of a phase of their subdivision. The applicant portion of the road would be
constructed as they finished phase 2.

* lIrrigation water comes in from the east to the northeast corner and goes along the north
boundary of the site. To the pond in the northwest corner, put a pump station and the
overflow will go into Mill Slough. The stormwater drainage will go into the middie pond.

¢ Existing house and secondary residence and third outbuilding. All of those will be

demolished.

le——=

Commission Discussion:
Commissioners discussed the application and the applicant. They appreciate the way that
Mr. Sterling listened to the public and answered their questions. They had no additional

comments or questions.

Motion: Motion by Chairman Waltemate to recommend to City Council approval of
application by Sterling Land Development, Inc. and David Sterling for annexation/rezone,
preliminary plat once revisions are made, the variance 1. Being the radius change
approved, 2. The frontage change to the setbacks, denied. 3. The bridge variance is an
understanding and approved. and development agreement with respect to the Sterling
Lakes Subdivision located at 23251 Duff Lane (Tax Parcel Nos. R3386901000 and
R33869010A1). The proposed preliminary plat consists of 121 residential lots and 9
common lots on 51.43 acres of vacant land. Applicants are requesting a rezone to R-3. And
all conditions and requirements of the City of Middleton and agreed to in the development
agreement be met. Motion seconded by Commissioner Hutchison and approved

unanimously.

Chairman Waltemate closed the public hearing at 6:43 p.m.

Chairman Waltemate called a brief 10-minute recess at 6:43 p.m. The meeting resumed at
6:53 p.m.

3. Public Hearing: An application by David Buich/ Hartley Lane LLC and James L.
Escobar, AlA for preliminary plat and development agreement modification with
respect to the Hartley Lanes Townhomes located at 0 Hartley Lane (Tax Parcel No.
R1788901). The proposed preliminary plat consists of 58 townhome sites, 4
common lots and 1 commercial lot on 6.06 acres of vacant land.
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_ C_Jity Planner asked that this be tabled to a date certain of J_lle 12, 2021.

Motion: Motion by Chairman Waltemate to table action item 3 to table to a date certain of
July 12, 2021. Motion seconded by Commissioner Gregory and approved unanimously.

4. Public Hearing: An application by Robert Brian Burnett, Drake Investments, Deep
River Investments & Deep Water LLC for annexation/rezone, preliminary plat,
development agreement modification, and comprehensive plan map amendment
with respect to the River Pointe Subdivision located at 10481 Hwy 44, 0 Hwy 44,
and 0 Duff Lane (Tax Parcel Nos. R3392000, R3392001 and R33935010A). The
proposed preliminary plat consists of seven commercial lots, 115 townhome lots,
67 garden/patio single family lots, 92 single family lots, and 44 common lots on
88.51 acres of vacant land, of which 75 acres is zoned M-U “Mixed Use”.
Additionally, with respect to the annexation of 14 acres adjacent to Duff Lane (Tax
Parcel No. R33935010A), Applicants are requesting a rezone to R-3 and a
Comprehensive Plan Map Amendment to change the designation from “Transit
Station and Transit Oriented Development” to “Residential.”

Chairman Waltemate called the item and opened the public hearing at 6:55 p.m.

City Planner Roberta Stewart read through the presentation of staff report. (See Exhibit 2)
She also entered into the record a survey of Annexation — Exhibit Map (See Exhibit A), the
June 2006 Approved Development Agreement (See Exhibit B), and a letter from White
Peterson Attorney’s at Law received earlier today (See Exhibit C)

Roberta said that the arguments from the attorney state that the City is not able to have
these types of variances from code in development agreement. The City Code specifically
states in Title 1, Chapter 15, Section 2 “Exceptions of waivers and standards and other land
uses may be approved through any of the following public hearing processes; development
agreement accompanying a rezone application.” The city can do this, the applicant does not
need to bring a separate variance application. The other argument about the DA is that the
P&Z Commission would need to pause on the DA, because tonight she is not presenting the
actual DA that has all the legalese and headings, But actually she has presented a DA. She
put it in the staff report. And it just goes into Article 3 of the form the city has used for well
over 10 years. There is nothing that has been kept out, it just hasn’t been formatted into a
legal type brief. The attorney also in this letter quoted code provision Title 5, Chapter 2,
Section 1 saying that we have to present this formatted DA before the Commission tonight.
We have consulted with our attorney and have looked at that code. That means only if we
were going along with regular preliminary plat and rezone and annexation and the
commission decides midstream you need a DA. That is when you would need to pull back
and get that DA done. But the city already has a DA done, we are just asking for a
modification. In her opinion that code section brought up by the attorney does not apply in
her opinion.

The developer has worked with the city to compromise with regards to the previous DA, to
bring setbacks into compliance with R-3 zoning with the exception of the Garden home lots
that were approved with 5 ft set backs. The developer has actually changed this project to
be a much less intensive use.

The attorney may say that they didn’t get the staff report until Friday prior to this meeting (6-
4-2021. There is nothing in city code that says the staff report needs to be provided.
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Questions by Commission:
Commissioner Hutchison: Phasing of the roads. Can the city require the roads are finished?

Roberta Stewart. The roads are have to be developed per the development agreement.
Chairman Waltemate: Does the city currently have an high capacity public transit system
proposed in this area?

Roberta Stewart. It is part of the comprehensive plan, and the developer is requesting it be
changed to a much less intensive design.

Commissioner Hutchison: Regarding the setbacks, can we require they go with the city code
and R-3 zoning?

Stewart:. If the commission sticks with the M-U zoning, the developer is approved for smaller
set backs. The developer is proposing a much less intensive use, more in compliance with
R-3 zoning.

Chairman Waltemate: |s the fire chief ok with the smaller setbacks on the garden homes?
Roberta Stewart: His comments are coming in, but she has seen other applications similar

to this that have been approved.

Applicant: John Breckon: Breckon Land Design: Very grateful to be at this hearing. They
have been working with city staff on this project for the past year.
(Presentation: Exhibit D)

» As part of the efforts with neighborhood meetings, meeting city code requirements
and the comp plan as it sits now, requires a much denser use than what they would
like to do. They are trying to provide a transition from the surrounding areas, that will
be more gradual into a higher density but still less dense than what was previously
planned for and approved on the comprehensive plan.

e The whole area slopes from the northeast to the river. It is in the floodplain. As such
we are proposing the creation of lakes in the area to excavate the fill and provide for
historic drainage. The wetlands have not been delineated yet, but that will need to be
done to make sure they are not disturbing the wetlands. They plan to create a pond
that is used for pressurized irrigation. They have been in coordination with the
irrigation ditches to get the plan approved.

e The ponds will be clean, pest free and keep the bugs and mosquitoes out. There will
be a nice pathway system, a swimming pool, and pickle ball courts.

¢ They offered to build a parking lot on the west side of Duff Road across from Duff
Pond.

¢ They will be able to provide city water and sewer. Worst case scenario, they will
have to build a lift station.

e There are 8 phases. The collector street will go in earlier than the phase it is
attached to, and that is part of the DA.

Questions by Commission

Chairman Waltemate: How goes the current discussions with ITD on the approvals.
Breckon: They have seen the TIS, and the proposed plan and have given a verbal
commitment to that detail shown at the entrance. 44 will need to be improved and widened
at the initial phases of the project. Have done initial review of water rights and have talked
with the irrigation company, the big canal will stay open,

Commissioner Gregory: All water runoff will remain on your property?

Breckon: Yes, per state law, all water must remain on our site. On the south side of the 14
acres, there is 15 ft wide buffer with a drainage way to make sure that the drainage does not

e = e = = == = e~ —

[

Middleton Planning & Zon_ing_ (_Zorhﬁwission, Ju71e_7, 2521 ) Page 5 of 12




—————— ——————————————————————— ——————————— "

cause problems to the neighbors to the south They are willing to look at the buffer, with a
drain or berm and the fencing that would be required.

Chairman Waltemate to public: Are the individuals who have signed in comfortable having
the attorney represent them? The answer was yes.

Chairman Waltemate opened the public comment portion at 8:03 p.m.

Opposed: Aftorney Mark Bybee-White Peterson Attorney’s at Law-5700 E Franklin Rd, Ste
200, Nampa, ID: His office has been retained specifically by the southeast area the
Riverbend Place HOA. So if addresses on the sign in sheet that say Riverbend Place they
most likely are their clients. He detailed the points of the letter received.

» There is no draft of the DA that is being proposed. The old one is being modified and
was presented tonight. City code 5-2-1-B: “the commission shall retain jurisdiction of
the matter, defer consideration of the rezone requested, set a time limit for submittal
of the development agreement.” Not ideas for the development agreement, but the
development agreement. He does disagree with staff on their position that the
development agreement doesn’t have to be available to the commission. He believes
it should also be available to the public to see what is going in there.

» This is a big application, a lot going on. There is already a 75 acre parcel already
zoned in the city. That presents a lot different concerns than the new annexation
application. He is hearing this idea that the city doesn't have to get things out to the
public in time to provide meaningful comment. Yes, it is true the letter from his office
came in today. The staff report was provided on Friday. The last draft he had
personally seen of the plat was different on the southern part, and on the 75 acre
parcel. Different pond orientation and different street orientation. He also disagrees
that the different agency comments have not been received by the city. How can a
plat move forward without the comment received, comments that could require plat
amendments. It is his opinion that the commission should not recommend for
approval a plat that has the potential to be amended once the agency comments
until those comments are actually reflected in what the commission is recommending
approving.

e There are various things missing that were identified in the staff report. At least our
understanding of Section P identified. Things that need to still come forward:

-City of Middleton municipal domestic water, fire-flow, and sanitary sewer services
are to be extended to the subdivision.

-City Engineer comments are to be completed and approved.

-City Staff comments are to be completed and approved.

We read this to understand that these are comments not received. If they are
comments received that is not how it came across in the staff report. If the city is
saying no big deal, we will throw in conditions of approval, he disagrees, it should be
on the plat. He thinks this can provide challenges for City Council, when the
commission approves a plat that has conditions. The plat needs to be in a final
format before it goes forward.

* As to the variance concerns, they were unaware there was a variance being
requested. He disagrees that even if the city code says that you can put variances
and approve them through the development agreement, he disagrees with that. State
Code 67-65-16 requires the variances be heard in public hearings after notice. They
also provide always an finding of undue hardship and justifies the grant of the
variance. If the city is using the development agreement to get around a finding of
undue hardship, that is vnolatmg state law and the City Ordlnance is in wolatnon of
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state law.

» The annexation of the 14 acre parcel should be denied. HSB 389 just passed and
presents a lot of questions about city budgets, in particular whether or not the city
budgets will be able to grow at the same rate that the city grows. In the application
there is this idea that this will pay for itself, that is a conclusion without any support
saying why it will pay for itself. If there are caps on budget growth and caps on taxing
new annexation and taxing new construction, how can you affirmatively state without
some more formal analysis that this will pay for itself without.

 If the 14 acre parcel is annexed the HOA is requesting that it be zoned R-1. He
disagrees with the language that the Comp Plan requires it. He believes comp plans
are guidance documents, but they are not law, they are ideas for future planning. Up
to this point he has heard that this future Transit Oriented Area as it's future land use
is outmoded. That this is an obsolete concept for future land use planning. They are
hearing while the Comp Plan requires this, but it is an obsolete concept. So does it
really requires it, or does the Comp Plan need some work?

o There are traffic concerns for this area that he has let his clients know that if they
wanted to address traffic concerns he would leave it to them.

\
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Chairman Waltemate: There is a current DA from 2006 that is public record. We are looking
to amendments to an already existing record. Not that one doesn’t exist, one does exist
approved in 2006 and amended again in 2015. What is the concern with the clients from the
difference of R-1 to R-3 that they are most concerned with?

Bybee: The document does exist, however the changes being proposed are not reflected
and have not been available in a proposed DA. His clients are concerned with the higher
density near their boundary line. They want some buffer between what they have and what

is being proposed.

Chairman Waltemate invited anyone as part of the Riverbend HOA that would like to speak.

Opposed: Matt Hoffman: 19851 Dominion Way, Caldwell ID: There has been a long

standing conversation between us and the applicant.

» The actual client has come back multiple times through multiple application to us one
thing, did something else and it has gone back and forth. At one point the application
was pulled out of the City and put toward the county. Then that application was
pulled and then brough forward again.

» He is concerned that the flood irrigation will cause problems adding 4 more homes to
the back of one acre lots will cause drainage issues.

* HSB 389, Middleton and Star fire are merging so they are already down on
personnel, but what are the ratios per person of emergency services able to be
provided. He believes until an actual analysis is completed this should not go
forward.

* He believes the neighborhood meetings were not noticed properly.

* He believes there are issues with this entire plan on the city side and engineering
side.

In Favor: Brian Burnett:21977 Duff Lane: He owns the property:

* He did try to take the parcel to the county. But with Southwest district health they are
not approving anything. He has not irrigated the 14 acres out of respect for the
neighbors, because it backs op their septic systems. So going to one acre tracks on that
is not feasible through the county right now, it would be feasible if he pulled water and
sewer but then does not become cost effective to do that. In the county ordinances if
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you pull water and sewer you go to 12,000 sq ft lots which is almost what we have

sitting there.

» This property sat for a very long time after the crash in 2008, Everyone that lived around
this area could have purchased these properties. The 14 acres was offered to multiple
people before he purchased it that did not want to do anything with it. The property is
low and it is very expensive to fill up and develop. He owns the adjacent 90 acres on the
river below this plat that surround all of the 5 acre tracks in Gabica that he is currently
developing in the county and digging a 20 acre lake in. He has every interest to make
sure this turns out as beautiful as Middleton can imagine because his interests are
aligned with all of these neighbors, even the ones who oppose it, behind it.

» The “wishy-washiness” has been because government agencies (ITD, CHD4, Irrigation,
City, MRFD) to cooperate on what they want and require it.

* We have worked through this for the last year and ’%. The third neighborhood meeting
that was held the landowners called the city and asked if the weather was bad if the
meeting could be held in a garage. Then they locked Brian out of the meeting, his
engineer was there to answer questions as best as he could, but Brian was not able to
present the changes.

* He finds it odd that the HOA has hired legal counsel when half of the
participants/homeowners that pay annual dues are personal friends and in favor of this.

¢ The Gabica properties opposed the Riverbend Project because it was going from a 5 to

1 ratio. The neighbors get along great. He is proposing 4 to 1 transition.

He thinks it is a concession on those 14 acres to appease every government agency,

Southwest District Health, the City, the future plan for this. He knows that that collector is

hard for citizens to swallow. But as a developer, you have to think about overall plan for

the future, not just this 14 acres that sits in your back yard. These streets and
connections and amenities are something he believes will be there for a long time and
something that people will think right now | bought property for wide open spaces but
now | have river access and walking trails, lakes, pickleball quarts, and swimming pools
and access to amenities in all that commercial properties. People say he is trying to
create something like Eagle. He lives in Eagle and he is trying to create something
beautiful that can be created as a destination area and a master plan for this area.

* He will be here for everyone of those neighbors to make sure their needs are met. He

has done everything possible to work with the neighbors on the his county property and
those that opposed that project can speak to his willingness to work with them to make

sure their needs are met.

In Favor: Todd Campbell: Custom Builder that will be building in this community if it is
approved.

In Favor: Jack Connell: He has spent his career with Idaho Power providing services to new
developments and went on to design power services to residential subdivisions. Has lived
on Gabica Street for 22 years. The Duff Street area is very similar to East Boise Idaho in
Boise. The beauty of this development is that it provides for a Master Plan and the amenities
that will be provided, that infill smaller infill developments do not allow for. He doesn’t think
the 55+ community should be only for 55 and older. There are plenty of younger families
that will benefit from this type of development.

Opposed: Rick Francis: Comment is how fast Middleton is growing. In the January Gazette it
was said 5000 building permits were already approved. He questions whether we can
sustain that rapid growth.

Page_g of 12

Rﬂldcﬂon Planniﬁ_g & Zoning Commission, Jum—a 7,2021



= = === ———

n Favor: Tyler Hess: He owns property to west (Watkins Ranch). He grew up here and has
seen the development, but he decided that he wants to be a part of the planning and
creating a beautiful area. Taxes are going up because the cost to run the city is going up.
The commercial brought in with these developments are going to be a benefit to the city and
help to bring in tax dollars to help ease the burden of the residents. He has been working
closely with the City and Brian Burnett to create the master plan, and connectivity, instead of
the large bypass that has been discussed to go through that area. He approves of the plan

and thinks it will be a benefit to the city.

In Favor: Matt Wilke: He is a realtor and supports this project. He looks at 12 units an acre at
75 acres is 900 unit per acre potienial. He is looking at this project and seeing the potienial
being 274 units. That is less than 4 units per acre there. He really likes the project and
thinks the concerning the HSB 389 the density of 4 units per acre will not create undue
burden on the emergency services. The city is right on point with the density and bringing

sewer and water to the property.

Not stated: Tim Honihan: Not against progress. Everything Brian has done he has done a
good job. Brian has had to change a lot of the things he wanted to do because of the city
requirements. He doesn’t see the Comprehensive Plan on the wall, there needs to be a new
Comprehensive Plan. He is concerned that on Yukon Street there is no driveway access
and he doesn’t know how the traffic will work as it connects to Duff Lane. He thinks we
should look at the past so we don't keep messing up the future. He was disappointed in the
city planner, he was disappointed with how she discussed comment received from the public
and felt that she was trying to lead the commissioners with their decision.

Not stated: Grace Davis: Questions regarding project

e 14 acres, what are the white squares on the north?

e If there will be no more flood irrigation, what will that do to the water table? Are wells
going to start going dry?

» Continue to see the different iterations of the plan. She is not seeing any connection
from Hwy 44 which leads her to believe all traffic will go through Duff and Yukon.

e City planner said these documents have been available to the general public for
many years. She was not aware of them and purchased her property in Feb 2021.
And her property boarders it. When she bought her property she assumed it was
zoned rural residential

» Stated that the widening of 44 will have to be completed prior to homes being built.
Does that widening extend all the way down to Duff Lane? The intersection of 44
and Duff is not safe as it is. Adding more homes will not make it any more safe.

» Would the amenities be available for the community or HOA access only.

Opposed.: Lori Smith: Wanted to get clarification on traffic studies. The last TIS that went
with the application was updated Sept 2020 and revised again April 2021. She believes that
study should be updated to add the new collector road that dead ends to Duff Pond. She
would like clarification on whether a new TIS is warranted. Is there comment from CHD4

about a collector road dead ending into Duff Lane.

Not stated: Ron Watson: He has concerns about fire and police department access into
subdivisions. He believes that traffic is going to be a major concern.

Not stated: Mike Giacalone: Project looks great on paper. Duff cannot handle the traffic so it
will filter dow_n__piﬁ_’, over Landruff and Lansing. You are pu@ting an ac_jd_itional 500 cars on
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Chairman Waltemate closed the public comment portion at 9:09 p.m. He invited the
applicant to address the questions posed.

Applicant: Jon Breckon — Answer to questions

Economic Analysis and tax burden, he is not the right person to speak to this. He
would say regarding density, there are more lots, which allows for more tax
distribution.

There have been several plans submitted, the reason for that is because of all of the
requirements that are needing to be addressed by the different agencies and all of
the back and forth to make the required adjustments and address all of the
comments so that it can be presented at the neighborhood meeting.

The transit plan and city comp plan. Comp Plans are updated from time to time.
What is proposed is not what is best, and that amendment is being proposed. This
would allow for a 4 to one transition.

Flooding-We will be addressing all irrigation and city requirements, we will not be
flood irrigating in the future. This should not cause an issue with the ground water.
MRFD/Star merging-this is typical as growth continues there will be
accommodations to make sure people are serviced appropriately.

Lots on north portion. Larger home lots with a proposed shared driveway.
Circulation-main entrance onto the project is off of Hwy 44 on the northeast side of
the project. ITD has a great deal of control as to what happens on 44 and Duff Lane.
In the DA it states that the development will have to pay the prorate share of
improvements on Duff and Hwy 44. ITD has said they will widen the entrance to
Duff.

Safety at Duff — Just showing the connection, but this is a preliminary plat. There is
a lot of detail that needs to be designed and reflected and the comments need
addressed prior to the construction drawings and final plat.

Advantage of developers is they help to provide the improvements to the roads.
Amenities will be run most likely by an HOA. Amenities will be responsible to
maintain the improvements. The pathways to and through the development and
generous greenspace is open to the public.

Update the TIS — He cannot speak to that, he is not ITD. They have had more other
updates to the TIS, and there may be another update, which will provide more
revisions to the plan.

This plan has changed many times, and they have tried to minimize the plan
changes to minimize confusion. With the complicated nature of the project there
likely will be additional changes and fine tuning.

They are willing to provide an additional parking lot for Duff Pond.

55 + community was at the request of the City. They would prefer not to limit the age
of the higher density.

If the River Ranch development doesn’t move forward they are allowed to connect

to Hwy 44,

Commissioners Discussion;

Chairman Waltemate

» Who owns Duff Lane? — Owned by CHD4.

e Taxes for law enforcement/fire we will always be a little behind, that is something that

happens with growth.
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e Can't control taxes.

» By law only decisions can be made based on this agenda, not based on the past.

* The policy is ITD will do no improvements on Hwy 44 intersections until there are 3 fatal
accidents at those intersections.

e His issues are not with what has not been completed for this application. His concern

comes from the aspects that he has no control over but would like to. He has no control

over Duff Lane and the intersection. There is no reason to continue this discussion to

future meetings, because there is nothing that the commissioners can control in this

situation.
Commissioner Hutchison:
o There will be a lot of changes in Canyon County, and we cannot control that.
They do not like the connection to Duff Lane and the additional traffic, but it will
eventually be developed. There is already a development agreement in place that
allows for higher density. We can go with something beautiful, wait till a different
application that asks for the DA already in place.

» We are improving the roads in a patchwork quilt type of way. But our hands are tied
because we do not own the roads that are being considered. We can only make sure
that the pro-rata share is paid to the agencies that control those intersections. (ITD and
CHD4)

Chairman Waltemate:

e Commissioners feel like they are against the wall, but unless there is additional
research or information they need, nothing will change in this application, and it makes

no sense to hold up the application.

Motion: Motion by Chairman Waltemate to recommend for approval the annex and rezone
of the 14 acre parcel to R-3, recommend for approval to City Council the preliminary plat,
the amendment of the development agreement and modifications and the comprehensive
plan map amendment. The applicant stays compliant with the 7 conditions listed and all
agreements made through the development agreement from the application of Robert Brian
Burnett, Drake Investments, Deep River Investments & Deep Water LLC for
annexation/rezone, preliminary plat, development agreement modification, and
comprehensive plan map amendment with respect to the River Pointe Subdivision located
at 10481 Hwy 44, 0 Hwy 44, and 0 Duff Lane (Tax Parcel Nos. R3392000, R3392001 and
R33935010A). The proposed preliminary plat consists of seven commercial lots, 115
townhome lots, 67 garden/patio single family lots, 92 single family lots, and 44 common lots
on 88.51 acres of vacant land, of which 75 acres is zoned M-U “Mixed Use”. And
encompassing the annexation of 14 acres adjacent to Duff Lane (Tax Parcel No.
R33935010A), Applicants are requesting a rezone to R-3 and a Comprehensive Plan Map
Amendment to change the designation from “Transit Station and Transit Oriented
Development” to “Residential.” The motion seconded by Commissioner Hutchison. Motion

approved unanimously.

Chairman Waltemate called a 5 minute recess at 10:03 p.m. the meeting resumed at 10:08
p.m.

Chairman Waltemate called the item.
1. Consent Agenda (items of routine administrative business)
a. Consider approving May 10, 2021 regular meeting minutes.
Motion: Motion to move the approval of May 10, 2021 regular meeting minutes to the next
meeting July 12, 2021 so that the recording can be reviewed and the minutes can reflect
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may seconded by Commissioner
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comments that may have been left o_ut init};—lly._Motion
Hutchison and approved unanimously.

b. Consider approving FCO for Stonehaven 11.18 Rezone/DA

Motion: Motion to action item 1b Consider approving the FCO for Stonehaven 11.18
Rezone/DA. Motion seconded by Commissioner Gregory and approved unanimously.

Public/Commission/Staff Comments:
Mike Graefe: He has very mixed emotions about what happened tonight. He is proud of the

commissioners and all who represented both sides of the application..He is disappointed. He
moved to Middleton 6 years ago and heard every promise made again tonight. He relived what
happened at West Highlands when Tom Coleman and his crew came to the City. He has been
told there is going to roundabout at Hartley and SH44. He doesn’t know when it is going to happen.
He hopes and prays that everyone will come to City Council. The residents need to come and
stand up to ITD and start demanding change. For ITD to have the gall to say it takes 3 fatalities
in one intersection in one month in order for them to act is criminall ITD promised the roundabout
1%t when Coleman Homes built, then it was the Tractor Supply, then it was the charter school, and
now it is Stonehaven. They have filled in a little pothole when you turn onto Hartley. Nothing has
been done. At some point in time, someone has to stand up to ITD, or Big Brother or the Governor.

He apologized for getting so emotional.
Commissioner/Staff Comment; None

Adjourn: Chairman Waltemate adjourned the meeting at 10:15 p.m.

ATTEST: Ray Waltemate, Chairman

Jennica Reynolds, Deputy Clerk
Approved: July 12, 2021
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July 7, 2021
To:  Mayor and City Council
City of Middleton
1103 West Main Street

Middleton, ID 83644
Also delivered electronically to citymid(@middletoncity.com

Public Comment: River Pointe — Annex/Zone/DA/Preliminary Plat

Dear Mayor and Councilmembers,

We represent the Riverbend Place Homeowners, a group of concerned community
members living adjacent and proximate to the proposed River Pointe annexation and
development. Riverbend Place is located to the southeast of the 75-acre MU property and
directly south of the 14-acres proposed for annexation and R-3 zoning. On behalf of Riverbend
Place, we hereby provide the following comments and concerns regarding the subject
applications (Applications).

We apologize for this comment letter being submitted at what will seem the last minute.
Unfortunately, due to the scheduling of this hearing immediately after a holiday weekend and the
fact that the relevant materials that allow for substantive comment (including for the first time
the draft Development Agreement) were not available until just before that holiday weekend,
there has been very limited time to prepare comments in a meaningful way.

If your time is limited, I recommend your focus be on the next section of this comment
letter designated as Procedural Issues. That section alone will indicate that you should remand
these applications back to the Planning and Zoning Commission.

Procedural Issues and Objections

There have been substantial procedural errors in the hearing process to date. These errors
have caused substantial harm to the ability of affected parties to comment in a meaningful
manner. Due to these errors, this matter should be remanded back to the P&Z level for
corrective actions and a new hearing.

1. The Planning and Zoning process failed to comply with Middleton City Code.

Idaho Code §67-6511A ties a development agreement into the land use process at the
zoning stage. Middleton City Code 5-2-1 (B) requires that when the Commission determines
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a development agreement is contemplated but not presented that “the commission shall retain
jurisdiction of the matter, defer consideration of the rezone requested and set a time limit for
submittal of the development agreement.” Per Idaho Code, development agreement
amendments (including a restatement, which is a significant and substantial re-writing of a
DA) are to go through the same processes as an original development agreement.

In other words, the Commission does not proceed to make a decision or recommendation
on a zoning application where a development agreement is involved until a draft
development agreement is actually presented to the Commission for hearing. This is a
reasonable requirement, as the conditions of a development agreement are critical factors in
evaluating whether the zoning change is appropriate and protected. Similarly, the public and
affected parties providing comments for such a hearing can not provide any meaningful
comment if the terms of a development agreement are not actually presented and are mere
suppositions and a mystery.

No draft development agreement was presented to the Commission or available to the
public for comment for the June 7, 2021 P&Z hearing. Your Council meeting today is the
first time the Restated and Amended Development Agreement is being put forth publicly.!
For these reasons, and per Middleton City Code 5-2-1(B), these applications should
immediately be remanded back to P&Z for a full and appropriate hearing in compliance with
City Code.

2. This Council hearing was inappropriately noticed and held, in violation of Idaho Code §67-
6509.

The Local Land Use Planning Act (LLUPA) requires that the Council wait to notice and act
on an application until a final recommendation has been received from P&Z. Most applications
contemplated under LLUPA, including as to development agreements, require public hearings in
compliance with the same hearing procedures used for a comprehensive plan. Therefore, the
generally applicable public hearing process statute is Idaho Code §67-6509.

Idaho Code §67-6509(b) requires that “[t]he governing board shall not hold a public
hearing, give notice of a proposed hearing, nor take action upon the plan, amendments, or
repeal until recommendations have been received from the commission.”

Pursuant to this state law, the City may not even notice the Council public hearing on these
applications, much less act, until the Commission finalizes and issues its recommendations. As
part of our public records request, submitted on June 30, we requested a copy of the final and
signed recommendation of the Commission. We received the following response from the City
Clerk’s office:

“Those documents [P&Z Findings and Recommendation] will not be approved,
finalized and signed until the next regularly scheduled Planning & Zoning
Commission on July 12, 2021.”

! This Restated DA draft was not even posted to the City’s website with the alleged development packet materials.
We were able to obtain this draft only slightly in advance of today’s meeting only because we were lucky on the
timing of a public records request for application materials. It is likely fair to say no other public comment letters
previously submitted by other parties were in any way able to be informed by the now-presented terms of this DA.
2 A full copy of the e-mail response is attached if you would like to see the full context.
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In the absence of the Commission recommendation, which has not yet even been approved
and won’t be even finally considered for another five days, the Council can have no concrete
idea of the recommendations and determinations the Commission is even making. The problem
is compounded, as discussed above, by the fact that the Commission has never even been
presented a draft development agreement as required to evaluate and make a recommendation
on.

For these reasons, and to comply with Idaho Code §67-6509(b), these applications must be
remanded back to the Commission and the Council should not act, nor even hold or notice a
public hearing, until the Commission recommendations have been finalized and received.

3. These procedural issues harm and impair the due process rights of affected parties.

Land use applications require duly held public hearings to preserve due process rights for the
parties involved. This includes applicants, but also affected parties. The intent is to provide
opportunity for meaningful review and comments to identify issues, balance interests, and
preserve appropriate land use development. Idaho courts do review whether any alleged
procedural issues actually cause substantive harm to the ability of an affected party.

On these applications, there is little doubt that the procedural issues have substantially
impaired and harmed the ability of affected parties to meaningfully participate in the public
hearing process. No meaningful opportunity to review and comment on the development
agreement, a critical document, has been provided. P&Z has never even seen the DA, despite a
City Code requirement saying they must. Additionally, other significant information relevant to
P&Z review was missing — an objection we raised before the P&Z at its hearing.

Similarly, proceeding with a Council hearing — without first having the required P&Z
Recommendation — is a violation of Idaho Code and means affected and commenting parties do
not even know specifically what to comment about as there can only be supposition and
speculation about what recommendations and conditions P&Z may even be presenting. This is
poor and inappropriate process, and violates the due process rights of the parties involved.

Based on the above-listed procedural objections, the City Council should take no further
action on the applications and instead remand this matter back to P&Z for full compliance
with Middleton City Code 5-2-1(B) and the notice and hearing requirements of Idaho Code
§67-6509.

Applications Comments

It is important to note that this matter is actually four applications. Idaho Code does
allow for applications to be considered in combination, but each application still constitutes a
distinct and individual decision. This distinction has been glossed over in many of the
proceedings to date. At the June 7 P&Z hearing in particular, the Commission was essentially
told they had to approve the applications in total because “they have to” in relation to the total
development concept — despite commissioners asking questions and raising concerns specific to

certain applications.
The Council (and the Commission) should have the role of carefully evaluating each



City Council
July 7, 2021
Page 4

application in relation to its specific standards. The City does not “have to” approve things just
because an applicant has tied them all together into one general development proposal. Indeed,
the very purpose of the public hearings and the City review is to identify substantive issues that
need addressing or refinement.

Additionally, the discretion afforded the City upon review varies by the type of
application.

Annexation Application

Idaho generally consider annexation as a legislative act. That means the City is afforded
maximum discretion to determine whether it believes it is or is not appropriate to annex
additional land into the City.

This annexation application contemplates annexation of the 14-acre parcel. This 14-acres
Juts out like a dagger into the middle of the county bordering the City to the east. The dagger
nature of this proposed annexation necessarily should raise questions about the fiscal and service
burdens that may be imposed on the City.>

As part of its annexation application process, the City requires the Applicant to make a
showing of the fiscal impacts (benefits and costs). All the Applicant has provided is a blanket
statement in its May 5, 2021 application cover letter that “The property taxes post-development
will provide greater tax revenue to the City than continuing the agricultural use.”

That statement is not a fiscal impact analysis. While the statement may have some truth
to it, the statement overlooks that the annexation, zoning, and development of the property will
also incur costs to the City to provide services to the area. The development increases demand
on water, sewer, City facilities, roads, fire and police, and City services. There is no true
analysis included in the application materials or staff review showing the interplay of the
property taxes and the service costs.

A true fiscal impact analysis is a standard part of major development applications. It
allows a city to more truly evaluate the balance between the benefits and cost of a development.
A fiscal impact analysis is a necessary component for determining whether an annexation really
is economical, efficient, and constitute orderly growth.

The interplay of the 14-acre annexation with the 74-acre MU parcel is further reason a
true fiscal impact analysis should be required. There is no showing in the record that a true fiscal
impact analysis was done for the original 74-acre annexation. Even if one may exist, such is
now outdated as that decision and development agreement is fifteen years old. An update,
reflecting the current state as well as the addition of the 14-acres, is a critical tool the Council
should require to truly be able to evaluate whether this constitutes orderly development.

The Applicant should be more than willing to conduct such a fiscal impact analysis as
part of its application. If Applicant’s blanket statement is true, then the fiscal impact analysis
can provide a true showing of the fiscal benefits of this development. This would be much more
concrete evidence than just trying to sell the development as pretty on paper because it contains
walking paths and fills in a large portion of the city with small homes.

Of additional importance, the City should require a fiscal impact analysis due to the
unknowns and uncertainties created by House Bill 389. This legislation, passed by the State

? Idaho Code §50-222, Annexation by Cities, specifically contemplates that a city should review a proposed
annexation for whether it provides for “orderly development” and can “allow efficient and economically viable
provision of tax-supported and fee-supported municipal services.”
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Legislature this past session and of immediate effect, places significant constraints on the City’s
ability to recognize tax revenues from new construction. The uncertainties surrounding HB389,
and how it may impair cities” abilities to fund and provide services, has caused many cities in
Idaho to reconsider and even pause evaluations of new development. The City of Middleton
would be highly advised to take note of HB389 and its potential impacts, particularly in relation
to a proposed new development like River Pointe. Again, requiring a full fiscal impact analysis
may go a long way to addressing some of these unknowns and uncertainties.

Zoning Application

The 14-acre parcel proposed for annexation is proposed to be zoned as R-3. The City
Council should instead zone the parcel as R-1.

A lot of discussion has already been had about the Comprehensive Plan as it relates to
zoning. First, it is important to note that a comprehensive plan is merely guidance. Second, all
the parties have identified that the current Comprehensive Plan land use designation for the 14-
acre parcel is obsolete. The Applicant admits as much, including that they were informed of
such by City staff, in their original applications. The Comp Plan currently identifies this area as
transit-centered or transit-oriented, but everyone has recognized that designation was put in place
when a different approach was contemplated for this area. That approach has been rendered
obsolete by regional changes to transportation plans, including Valley Transit moving away from
a concentrated transit approach.

Essentially this means the Comprehensive Plan should more or less be considered as
lacking a current designation for the 14-acre area. A look at the surrounding area though, even
as identified in the Staff Report, makes clear that this area is a rural-urban transition zone. With
the 74-acre parcel already slated for some more intensive urban, mixed-use style development, it
is even more important that the surrounding areas, particularly to the east, be contemplated for an
orderly and appropriate transition from rural to urban.

A R-1 zoning is more appropriate to preserve the nature and character of the City of
Middleton and this area. R-1 would soften the transition area and help reduce and balance
impacts that come with intensifying density. R-1 zoning is also more in line with the existing
residential development to the south of the 14-acres. In particular, the traffic impacts — a major
comment and concern in the proceedings to date — could be mitigated by lower density zoning of
the 14-acre parcel. A R-1 zoning, as could likely be shown by a fiscal impact analysis, also more
likely balances the increase in services and demands (such as traffic).

Development Agreement
Development agreements, by Idaho Code, are connected to zoning decisions on a

property. On these applications, the development agreement is therefore relevant as it is
restating and amending a development agreement already required and in place in on the 74-acre
parcel.  Additionally, an additional development agreement — or addition to the existing
development agreement, is contemplated in connection with the annexation and zoning of the 14-

acre parcel,
It is very hard to substantively comment in full on the draft development agreement at

* Our clients are also quite frustrated on the now proposed R-3 zoning application as it flies in the face of
representations made them at the neighborhood meetings, a process infused with confusion due to the Applicant’s
shifting plans and statements.
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this time due to lateness in which a draft was made publicly available and the fact that no
development agreement has ever been presented at the P&Z level. However, the following
preliminary comments immediately jump off the page.

There are no timelines or deadlines designated in the draft DA. The DA would
essentially entitle the development in perpetuity (a mistake that also appears to have been
made in the now very-dated 2006 DA). Best practice would be for the City to require
incorporation of some timelines and deadlines into the development agreement to ensure
timely and orderly development. The recession, and accompanying development stall, in
the 2007 time period should have been a lesson to all cities about the dangers of
development entitlements without some requirements as to timing. A failure to include
benchmarks and deadlines leaves the door open for vacant, unfinished neighborhoods —
with little recourse for the City to take to require action on either development ore a re-
evaluation of the entitlements. Development entitlements in perpetuity are problematic.
At minimum, the DA should include a maximum length of years for which it is in effect —
thereby ensuring there are checkpoints where the City can apply more current updated
standards if the development does not proceed according to anticipated schedule.® Better
yet would be to outline a timeline of phasing and accompanying improvements, with
performance guarantees — such as bonds, on certain improvements. None of that is
currently included in the draft DA.

A development agreement for the 14-acres should be required to incorporate and ensure
the timely development of appropriate mitigation and buffer techniques. This should
include items like the no-parking requirements and ongoing maintenance of such signage,
as well as the addition of buffering techniques between any development on the 14-acres
and the existing residential properties to the south — such as berming and/or screening.
The Staff Report identifies that the 2006 Development Agreement for the 74-acres is
quite outdated and old at this point. While some initial work appears to have been done
between staff and the applicant to negotiate on some updates, such as on setbacks, further
careful attention should still be required to ensure the Restated DA is up to current
standards (such as the timeline requirements as commented above). Additionally, the
City should see this as an opportunity to address flaws that may have existed in the
original 2006 DA. The Applicant has made the decision to seek re-opening of the DA so
as to get some benefits such as reducing street size. Similarly, the City should be able to
evaluate and seek some refinements to improve the City’s ability to manage and provide
services — in particular by incorporating more clear conditions on the traffic
improvements to be installed and even more importantly the deadlines for doing so. As
currently drafted the DA leaves much of those issues unaddressed, including unknowns
as to when significant issues (like whether the Sawtooth Road connector) will be
evaluated and determined for next steps based on outside circumstances such as the River
Walk development proposal. There needs to be additional attention and refinement to set
specific triggers or dates that these decisions are made, so such do not linger in perpetuity
with no direction.

5 A reasonable developer should have little trouble in negotiating to an agreeable timeline. As an additional
protection, a developer always has the opportunity to seek a development agreement modification to seek to extend
out timelines if factors, such as general economic circumstances, require refining and re-thinking the original
schedule.
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* Duff Lane and street improvements and frontages associated with such require more
careful attention and addressing in the DA. The current language (DA Provision 3.14)
pushes any direction on Duff Lane out until Phase 8, which is very uncertain.
Additionally, there is nothing that addresses how Duff Lane is handled and the traffic
issues mitigated under the circumstances where Phase 4 leads to Duff Lane becoming a
major outlet for traffic (something that may happen depending on how River Walk
proceeds).

* While we are glad to see a draft development agreement finally presented publicly,
significant additional time and refinement is necessary to allow for meaningful public
comment and input, as well as to ensure the development agreement is actually up to
contemporary standards. This should start with a remand of the applications, now with a
draft DA, back to the P&Z Commission for proper consideration required by City Code
and as should have been done originally.

Preliminary Plat

There is so much in the way of concern and uncertainty on the other applications, that
meaningful comment on the Preliminary Plat is difficult. So much may need to be adjusted or
changed still based on the direction from the other applications, particularly zoning. At
minimum though, our clients want to strongly encourage the Council to push that any
preliminary plat for the 14-acres incorporate substantial buffering or screening between that
parcel development and the River Bend subdivision to its south. This is necessary to mitigate the
light, noise, and visibility impacts between the neighborhoods in this rural-urban interface area.

At this point we want to include a comment previously made in our comment letter to
P&Z and which remains appropriate for Council consideration. These comments are also
applicable to the timing and way in which the Council packet materials and additional
application materials, such as the draft DA, were made (or not made) available for public review
and input.

Please note the following comment discusses a continuance of the hearing, as it was
drafted for the P&Z level. It is recommended that the more appropriate step for the Council
would be to actually remand the applications back down to P&Z for a new hearing.

The scope, scale, and timing of the Applications and supporting material
require appropriate time to digest and comment.

Prior to last Friday, the City had only made available on the website the
River Pointe Master Land Use Application, dated May 5, 2021. Prior to that
Application, there had been multiple and different conceptual plans presented by
the Applicant to neighboring property owners. This is one of the reasons that
there ended up needing to be three neighborhood meetings. The shifting
goalposts of the project is also a concern the Commission can see throughout
many of the public comments submitted to date.

The Staff Report, including substantial additional new information related
to the Application, was not posted and made available to the public until late
afternoon on Friday, June 4, 2021. It is completely understandable that this is a
complicated project that would require substantial time for City staff to review.
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However, the complexity and significance of this Project also are a reason there
can be no rush in deliberations.

The ability of affected parties to meaningfully participate in the process
also requires reasonable time and process. That so much additional information
and the staff analysis was not publicly available until just over 72-hours prior to
the public hearing substantially impairs the ability of the public to meaningfully
comment and participate. It also means that many of the public comments already
submitted are based on outdated and/or incomplete information, which
undermines the ability of such commenters to fully present their concerns and
items of interest.

There is a substantial amount of new information now available about this
project — with more to come due to the missing and incomplete information. At
minimum, this necessitates a continuance of the hearing, so as to allow the
information to be fully presented and digested by all parties, including the
Commission, so as to provide meaningful due process.

Traffic
The following comment was provided to the P&Z, and we feel remains relevant for Council

consideration:

Traffic Impacts Require More Scrutiny and Analysis

As discussed in the Staff Report, the development of utilities and traffic
services for River Pointe are heavily contingent on other developments. This is
problematic planning, as multiple contingencies come into play without clear
assurances for access and safe travel.

We strongly recommend the Commission fully exhaust these
contingencies, in particular the impacts if River Ranch does not proceed. The
Commission should also more fully evaluate and ask for study on the impact of
the River Street connector road, and particularly its interface with Duff Road and
then on north to 44 or south to other potential routes or future routes. Many of the
public comments submitted as of the date of this letter already have referenced
these concerns, particularly as to Duff Lane and Duff Pond. The traffic analysis
must go beyond simply looking at how River Street will connect with Duff Lane,
and instead be more comprehensive in evaluating the impact and improvements to
Duff Lane itself. For efficiency we will simply refer to such again here and add
our voice in support of those concerns as a reason for denial or delaying of
deliberation on these Applications until these traffic issues are better analyzed and
resolved.

Additional Comments
The following are additional miscellaneous comments previously submitted in our letter

to P&Z and that remain relevant for the Council.
e It is alleged that there will be no driveway access to Yukon Street. A
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Conclusion

The Riverbend Homeowners Group understands that development will occur in this area
and that there will be some transition of this area. However, it is imperative that the City take
into careful consideration how such development occurs in an orderly and safe manner with
appropriate buffering and transition. The Project as currently proposed does not satisfy the goals

review of the plat for the 14-acres though reveals that Lot 16 is essentially
just a shared driveway, which does indeed interface substantially more
similar to a driveway than a public road onto Yukon.

Phasing was a new concept introduced with the Staff Report on Friday,
and not clearly included in the Master Land Use Application previously
available. The phases, and in particular where such phasing may be tied to
the timing of required conditions, requires much more time to reasonably
evaluate and comment. This again supports the argument for a
continuation of the hearing and to better incorporation as conditions in the
DA.

The Staff Report references “variances.” See Staff Report Sections K and
L in particular. However, there were no applications for variances as part
of the Master Land Use Application; nor is there any analysis in the Staff
Report of how the City Code on variances should be applied to this
situation. This raises major concerns about whether variances are being
adopted without appropriate procedure.

In addition, Section L of the Staff Report is troubling in that it seems to
suggest that these variances are an issue of compromise whereby the City
settles for lower setbacks than standards require. It is the Developer who
is bringing forward these new applications and seeking approvals for
modifications and additions, including a substantial new 14-acre
annexation and development. This is not a situation where the City should
compromise on its standards, but instead should be looking to improve the
Project and its impacts by using the opportunity to bring the Project up to
current standards after a fifteen-year delay.

It should be clarified how the development recreational facilities are being
made available for public use. In particular, how are things like pickleball
courts and swimming pools being maintained and made available on an
ongoing basis. Will ownership be transferred to the City? How will the
City pay for such if that is the case? Or how will the public access/use be
preserved if the facilities are owned/maintained by a private entity or
entities?

or criteria of orderliness and transition.

For the many reasons and questions stated above, as well as the many submitted in other
public comments to date, we hereby request that this Council deny the Applications, in particular
the annexation and zoning of the 14- acre parcel. In the alternative, based on the procedural and
substantive issues highlighted above, we strongly recommend that this Council remand this
matter back to P&Z for complete submission of required materials, further development of the

Record, and full and appropriate deliberations as required by city code and state law.
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Respectfully submitted,

Ly .

Matthew A. Johnson
for Riverbend Homeowners Group



Roberta StJewart

From: Matthew A. Johnson <mjohnson@WHITEPETERSON.com>

Sent: Wednesday, July 7, 2021 10:38 AM

To: Steve Rule; CITMID; Carrie Huggins; Rob Kiser; Tim O'Meara; Jeff Garner

Cc: Mark Hilty; Becky Crofts; Roberta Stewart

Subject: River Pointe - Comment Letter

Attachments: River Pointe - Middleton Council Comment Ltr on behalf of Riverbend.pdf; Council

Comment Letter Attachment - PRR Email.pdf

Dear Mayor and Council,

On behalf of the Riverbend Homeowners Group, please see the attached comment letter (and accompanying
attachment as referenced in the comment letter) with respect to the River Pointe development applications. We
appreciate and apologize that there is not more time between now and the meeting for you to review and consider this
comment letter; unfortunately the timing of the letter is a product of the procedural circumstances and the attempt to
provide comments that are more substantive based on actual up-to-date documents.

Your consideration is appreciated.

Matthew A. Johnson

WHITE PETERSON GIGRAY & NICHOLS, P.A.
Canyon Park at the Idaho Center

5700 E. Franklin Rd., Ste. #200

Nampa, ID 83687-7901

208.466.9272 (tel)

208.466.4405 (fax)
mjohnson@whitepeterson.com

— This communication and any files transmitted with it contain information which is confidential and may be privileged and
exempt from disclosure under applicable law. It is intended solely for the use of the individual or entity to which it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify the sender. Thank

you for your cooperation. -



Matthew A. Johnson

From: Jennica Reynolds <jreynolds@middietoncity.com>

Sent: Friday, July 2, 2021 1:55 PM

To: Matthew A. Johnson

Cc: Roberta Stewart; Becky Crofts

Subject: RE: Public records request: River Pointe - Johnson

Attachments: River Pointe Subdivision 210701.pdf; 210630_MBW Comments-Reformed Development
Agreement-Draft.pdf; 210630_Signed Letter to Roberta.pdf; BFE updated.pdf;
Engineering Comments 7-1-2021.pdf; FD Comments Updated River Pointe_6_22_
2021.pdf; LANDSCAPE SET.pdf; Pre-draft River Pointe Subdivision 6-24-2021.pdf;
Response to City Eng (003).pdf; Response to City Planner - Copy (002).pdf; Response to
Floodplain comments.pdf; Response to pz - Copy.pdf; River Pointe CC Affidavit
7.7.2021.pdf

Mr. Johnson,

Please see the attached documents per your public records request.
Please note per the request for: P&Z Commission Findings of Fact, Conciusions of Law, and Recommendation(s)

(or Order(s)) — final and signed.
Those documents will not be approved, finalized and signed until the next regularly scheduled Planning & Zoning

Commission on July 12, 2021.

Best,

Jennica reynolds
Administrative Deputy Clerk
City of Middleton
208-585-3133
jreynolds@middletoncity.com

From: Matthew A. Johnson <mjohnson@WHITEPETERSON.com>

Sent: Wednesday, June 30, 2021 7:18 PM
To: Jennica Reynolds <jreynolds@middletoncity.com>; Becky Crofts <bcrofts@middletoncity.com>

Subject: Public records request: River Pointe

Ms. Reynolds ~
Please consider this a written Public Records Request pursuant to Title 74, Chapter 1 of Idaho Code.

Contact information for Requester is all in the signature below.

I request copies of the following records related to the currently pending River Pointe development applications:
* P&Z Commission Findings of Fact, Conclusions of Law, and Recommendation(s) (or Order(s)) - final and signed
e Any additional application materials, including revised plats, submitted by the Applicant to the City since June 7,
2021
e To date, public and agency comments submitted since June 8, 2021
* Affidavit of publication of Notice of City Council Public Hearing



Electronic copies of the records is acceptable and preferred. Since time is of the essence with the upcoming public
hearing (and since these documents have unfortunately not been made generally available on the City website), we
would appreciate partial responses if necessary to expedite response times.

Thank you for your assistance with this request.

Matthew A. Johnson

WHITE PETERSON GIGRAY & NICHOLS, P.A.
Canyon Park at the Idaho Center

5700 E. Franklin Rd., Ste. #200

Nampa, ID 83687-7901

208.466.9272 (tel)

208.466.4405 (fax)
mjohnson@whitepeterson.com

-- This communication and any files transmitted with it contain information which is confidential and may be privileged and
exempt from disclosure under applicable law. It is intended solely for the use of the individual or entity to which it is
addressed. If you are not the intended recipient, you are hereby notified that any use, dissemination, or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify the sender. Thank

you for your cooperation. --
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July 7, 2021

Civil
4% ivilie

ynamics

TO: City of Middleton
Roberta Stewart, Planner

FROM: Civil Dynamics PC, City Engineér j
Amy Woodruff, PE A/Vﬁv

RE: RIVER POINTE SUBDIVISION PRELIMINARY PLAT

Thank you for the opportunity to review the above referenced preliminary plat. It is
recommended Mayor Rule and City Council approve the preliminary plat.

River Pointe Subdivision - Preliminary Plat 1



July 1, 2021

Mayor Steve Rule

City Council President Rob Kiser
City Councll member Carrie Huggins
City Council Member Jeff Garner
City Council Member Tim O'Meara

City of Middleton, ID

RE: Comments on June 7, 2021 Planning and Zone Meeting
River Pointe Subdivision

We are Sterling and Lori Smith, residing at 10079 Riverbend Place, Middleton, ID. Our property
is located east of and adjacent to the proposed 75 acre River Point Subdivision, and south of
the proposed 14 acres,

We were in attendance at the June 7, 2021 Planning and Zoning Meeting and have listened to
the audio tape as well to fully grasp the content and tone of the proceedings. We urge you to
review the audio tape as well as there were several improprieties, some of which are outlined
below, along with questions that were asked at the meeting but not answered:

Discriminatory Action with regards to Comment Letters received day of P&Z meeting
¢ Stering Land Development
> City Planner stated 2 Propetty Owners have requested denial of the project
> “Ineed to get those into the record as Exhibit A”
> Letters were given to Commissioners: they took ~ 7 minutes to read

* River Point Subdivision

> In middle of City Planner's Staff Report, she stopped to insert a “itte note” that an
attorney has been hired to present tonight and just today we got a, I think a 5 page
letter, opposing this subdivision, She then refutes the first three points in the
attorney’s letter but does not add the letter to the Record at that time or give to the
Commissioners to read

> She continues with her Staff Report for 3 more slides

> She comments that a lot of comments came in today and so I need to put them into
the record as Exhibit C

> She need proceeded to state that “You are under no obligation to sit here and read
them, there are a lot”.



Misteading Statements

City Planner stated that the Comprehensive Plan required a Collector Road and Transit
Station;
Isn't the Comprehensive Plan set as guidelines to be revised as conditions
change?

City Planner stated that north of the Proposed high density 14 acres is also high density,
across Highway 44,
That is a true statement but she omitted to state that there are low density
homes between the 14 acres and Highway 44. In fact, there are 26 homes with
lot sizes ranging from .4 to 10 acres, on a total of 33 acres. The Proposal for the
14 acres is 26 houses on 14 acres.
See attached map

City Planner stated that the Deputy Chief had verbally approved the application and that
will be noted in his written report.
While her statement that he has verbally approved the application could be true,
she can not give the Commissioners the guarantee of what his written report will
state. The Commissioners should have the benefit of all the facts prior to
approving a project. The report should not be dismissed because the Fire
District is “too backed up”.

City Planner stated that the Collector Road (Yukon Street) is required by the
Comprehensive Pian to alleviate the traffic on Highway 44 and is to provide an alternate
route from Middleton Road to Duff Lane.

How can the addition of ~400-500 cars added to the Collector Road from the

the 75 acres (River Ranch Crossing-on the P&z meeting 7/12/21) dead-ending
into Duff Lane at Duff Pond, a two lane county road, alleviate the traffic on
Highway 44?

Is there a plan for continuing the Collector Road through to the east? This would
require purchase of private rural residential and agriculture property.

Applicant has stated that the project’s services will pay for themselves but has not
provided any accounting information to back up that statement.
This statement was made on the application prior to the passing of HB389 which
now limits the increase on a City’s budget for services,



Contradictory Statements

* Transit Station
> City Planner stated the Comprehensive Plan requires Transit Station
> Applicant is requesting for a Zoning Change from Transit Station to Residentia|
How can the Zoning Change be approved if a Transit Station is required?

* River Walk Loop
> City Planner stated that the River walk through the proposed 75 and 14 acre
subdivision is something “all public can enjoy”
> Applicant’s Representative, Jon Breckon of Breckon Land Design, stated that the
pathways through the 75 and 14 acres are not open to the public
How can both of these statements be true?

* Traffic Impact Study (T1S)
> 1% application was dated 9/20/20 and included a TIS
> 2™ application was dated 3/11/21 and Induded a revised TIS dated 4/14/21
> 3" application was dated 5/5/21 with changes made by City on 4/23/21 for the
addition of a Collector Road as required by the Comprehensive Plan
Shouldn't the TIS be revisited again with the addition of the Collector
Road?

Respectfully, it Is not our Intent to stop any of the Proposed Developments plans for the City of
Middleton. we believe, however, that this project Is such a large scope with many reports
missing from key agendies that prudence should prevail in allowing everyone’s concemns to be
addressed and questions to be answered rather than rushing through the process,

Sincerely, «
S Mo Stk

Sterling and Lori Smith

10079 Riverbend Place

Middleton, ID 83644

Enclosure
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