




























City of Middleton

1103 W. Main St. Middleton ID 83644

208-585-3133, 208-585-9601 F

www.middleton.id.gov

RESOLUTION 458-21

Section 1: Current Fees Proposed fees

ADMINISTRATIVE FEE FEE

Bacteria Testing Fee--metered at bulk water rate $3.34/1000 gal

Credit Card Processing (non-utility accounts) 2.50% 3.00%

Business Registration $25/annually

VIN Inspection $5 per vehicle

False Alarm 1st Free, 2nd  $50, 3rd+ $100 ea

CONNECTION FEE FEE

Sewer Connection*

5/8" x  3/4" per Equivalent Dwelling Unit (Res 411-18) 6,061.12$                           $6,364.18

1" 7,554.00$                           $7,931.70

1 1/2" 16,765.00$                         $17,603.25

2" 29,338.00$                         $30,804.90

3" 67,059.00$                         $70,411.95

4" 118,602.00$                       $124,532.10
* Fee is based on water meter size since at least 98% of water 

discharges through the sewer system.

Water Connection** per Equivalent Dwelling Unit

5/8" x  3/4" (Res 411-18) 3,682.85$                           $3,866.99

1" 9,428.00$                           $9,899.40

1 1/2" 21,213.00$                         $22,273.65

2" 37,710.00$                         $39,595.50

3" 84,847.00$                         $89,089.35

4" 150,842.00$                       $158,384.10
** Fee is based on "draft", i.e., the pipe diameter area available for flow, and not based 

on the cost to install the device.

LIBRARY FEE FEE

Fines for overdue electronic devices $5.00 per day

PERMIT FEE FEE

    Work in Right-of-Way  - Permit - Local Road $50/day $75/day

SUBDIVISION FEE FEE

Amended Preliminary Plat $1,000

Vacate plat/Right-of-Way $575 + publication $650 includes publication costs

Waiver $575 +publication $650 includes publication costs

UTILITY BILLING FEE FEE

Water Base Rate $11.12 $11.68

Water Use Rate $1.83/1,000  Gallons $1.92/1,000  Gallons

Wastewater Base Rate $36.29/Month $38.10/Month

Wastewater (Sewer) Use Rate

$3.36/1000 gallons times 

the  monthly average Nov-

March

$3.53/1000 gallons times the  monthly average 

Nov-March

ZONING FEE FEE

Annexation and zoning $575 + publication costs $650 includes publication costs

De-annexation $575 + publication cost $650 includes publication costs

Rezone $575 + publication costs $650 includes publication costs

ZONING FEE FEE

Annexation and zoning $575 + publication costs $650 includes publication costs

Comprehensive Plan Amendment (with or without rezone/annex&zoning) $575 $650 includes publication costs

De-annexation $575 + publication cost $650 includes publication costs

ZONING FEE FEE
Development Agreement $1,000 $1100 includes publication costs
Special Use Permit $500 $550 includes publication costs

A RESOLUTION OF THE MIDDLETON CITY COUNCIL, MIDDLETON, CANYON COUNTY, IDAHO, TO INCREASE CERTAIN EXISTING FEES BY AMOUNTS THAT EXCEED FIVE PERCENT (5%) 

OF THE FEE FROM THE CURRENT FISCA YEAR AND IMPOSE NEW SERVICE FEES BEGINNING OCTOBER 1, 2021. AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Idaho Code §50-307 authorizes a municipality to collect fees pertaining to services offered/performed by the City; 

WHEREAS, the Mayor and Council of the City of Middleton believe that it is in the City’s best interest to update its current fee schedule for services provided by the City of 

Middleton;

WHEREAS, on August 18, 2021, the City Council of the City of Middleton, Idaho, held a public hearing properly noticed under Idaho Code, to consider an increase certain existing 

fees by amounts that exceed five percent (5%) of the fee from the current fiscal year and impose sever new service fees beginning October 1, 2021.  The fee increases or new fees 

are necessary to cover increased costs associated with these programs/services;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF MIDDLETON, CANYON COUNTY, IDAHO, as follows:

http://www.middleton.id.gov/


Rezone $575 + publication costs $650 includes publication costs

Variance $500 $550 includes publication costs
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CORRECTED ORDINANCE NO. 649 

 

 

AN ORDINANCE OF THE CITY OF MIDDLETON, CANYON, COUNTY, IDAHO, ENTITLED 

THE “ANNUAL APPROPRIATION ORDINANCE FOR THE FISCAL YEAR BEGINNING 

OCTOBER 1, 2021, APPROPRIATING $15,478,741 DEEMED NECESSARY TO DEFRAY ALL 

EXPENSES AND LIABILITIES OF THE CITY OF MIDDLETON, IDAHO FOR FISCAL YEAR 

2022, AND SPECIFYING THE OBJECTS AND PURPOSES FOR WHICH SAID 

APPROPRIATIONS ARE MADE; PROVIDING FOR A WAIVER OF THE READING RULES; 

AND PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, Ordinance No 649 was originally passed by the Middleton City Council on August 18, 2021, 

following all required public notice and hearing procedures; and, 

 

WHEREAS, it was thereafter discovered that a clerical error had resulted in the transcription of overstated 

budget numbers into said ordinance; and, 

 

WHEREAS, said transcription error was the consequence of a potential two percent (2%) budget increase 

discussed at a prior budget workshop; and, 

 

WHEREAS, the City Council never intended to incorporate said two percent (2%) increase in this Annual 

Appropriation Ordinance; and, 

 

WHEREAS, the intent of the City Council to adopt the budget as set forth in this corrected ordinance is 

evident from the records of the budget workshops, the minutes of the August 18th meeting, and the 

materials relied on by the City Council at said meetings; and, 

 

WHEREAS, this corrected ordinance does not constitute an amendment to the budget or the intended 

appropriations of the City of Middleton; and, 

 

WHEREAS, this corrected ordinance merely addresses a clerical error to ensure that the intent of the 

Middleton City Council is reflected by this Ordinance No. 649; and, 

 

WHEREAS, the clerical error in the original Ordinance No. 649 showed fund expenditures and a total 

expenditure that was higher than the expenditure contemplated and intended by the Middleton City 

Council; and, 

 

WHEREAS, pursuant to Section 50-1003, Idaho Code, the City of Middleton is required to pass an annual 

appropriation ordinance prior to the commencement of each fiscal year; and 

 

WHEREAS, pursuant to Section 50-1002, Idaho Code, the City of Middleton has prepared a budget and 

has tentatively approved estimated revenues and expenditures for the fiscal year commencing October 1, 

2021 and ending September 30, 2022; and 
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WHEREAS, on Wednesday August 18, 2021, pursuant to Section 50-1002, Idaho Code, the City of 

Middleton held a public hearing for the purpose of considering public comment on services, expenditures 

and revenues planned for fiscal year 2022. 

 

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF MIDDLETON, CANYON COUNTY, IDAHO, as follows: 

 

Section 1. That the sums of money, or as much thereof as may be authorized by law, needed, or deemed 

necessary to defray all expenses and liabilities of the City of Middleton, for the general and special 

municipal purposes and objective of the City of Middleton, Idaho, be appropriated for the fiscal year 

commencing October 1, 2021 and ending September 30, 2022. 

 

Section 2. That the summary of monies appropriated pursuant to the budget prepared and approved by the 

City Council, are as follows: 

 

GENERAL FUND $3,888,744 

IMPACT FEE FUND $   937,000 

LIBRARY FUND $   288,062 

SOLID WASTE FUND $   639,924 

STORM WATER FUND $     69,000 

TRANSPORTATION FUND $3,564,937 

WASTE WATER FUND $4,409,893 

WATER FUND $1,681,181 

  

TOTAL EXPENDITURES ALL FUNDS $15,478,741 

 

Section 3. All ordinances and parts of ordinances in conflict with this Ordinance are hereby repealed.  

 

Section 4. That pursuant to the affirmative vote of the majority of the full Council, the rule requiring two 

(2) separate readings by title and one (1) reading in full be, and the same is hereby, dispensed with, and 

accordingly, this Ordinance shall be read by title once on the 1st day of September, 2021. 

 

Section 5. That this Ordinance shall be in full force and effect from and after its adoption and publication. 

 

ADPOPTED by the City Council, and approved by the Mayor, of the City of Middleton, Idaho, the 

1st day of September, 2021. 

 

 

_____________________________ 

Steven J. Rule, Mayor 

ATTEST:  

 

  

_____________________________ 

Rhonda Carpenter, Deputy City Clerk 
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             STAFF REVIEW AND REPORT 
Middleton City Council 

 
 

 

 

McKinley Meadows Townhomes Subdivision – Blake Wolf 
 Development Agreement Modification Application 

    

                                       
 

A. City Council Hearing Date: September 1, 2021 

 
B. Application Request and Project Description:    Application by Blake Wolf to the 

Development Agreement for McKinley Meadows Townhome Subdivision, to allow the 
construction of four 4-plex townhomes instead of commercial buildings on Lot 1, Block 
1 in the McKinley Meadows Townhome Subdivision. The subject property is located at 
the northwest corner of Middleton Road and Cornell Street (Tax Parcel No. 
R1848060). 
 

              
 

C. History and Current Zoning:  In February 2017 the property was rezoned from R-3 
(Single-Family Residential) to M-U (Mixed Use). A Development Agreement was 
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executed at that time and shortly after the Preliminary Plat was approved. Since then 
the final plat for phases 1 and 2 have been approved.  
 

 
 

D. Zoning and Property Condition: As to zoning, the parcel is surrounded on the north 
and south sides by R-4 zoning, to the west by R-3 zoning and single-family homes, 
and to the east by public land use, and property zoned R-3.  
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E. Traffic, Access & Streets:  Access to the proposed southern portion is from Cornell 
Street. (Access will be reviewed and finalized at re-subdivision plat with City Engineer) 

 
 

F. Development Agreement:  A 2017 Development Agreement already exists with 
respect to this property. Article 3.1 of the DA states:  

“Developer will build no more than 12 Four Plex buildings (48 units total) in 
accordance with Allowable Uses in the M-U zoning under the Use called “Multi-family 
dwelling.” Developer intends to sub-divide the land (at a later date), allowing each to 
be on its own tax parcel with the intent each building would belong to one common 
homeowner’s association.   

Developer will then utilize the remainder of property, not used for the 12 Four 
Plex buildings, for the following allowed uses in the M-U zoning: assisted living, a 
professional style building to hold one or more of the following allowable uses which 
are: bank/credit union, clinic/pharmacy/optician, daycare, espresso/pastry shop, 
medical/dental/vision or professional office, real estate sales/rental/management 
office.” (A copy of the original Development Agreement is attached as Exhibit 1) 

 
G. Development Agreement Request for Modification: Applicant is requesting a 

modification to add the following provisions and delete existing provisions in conflict 
with these three provisions:  
 
1. Remainder of property (Lot 1/Block 1) may be developed with four (4) Four Plex 

buildings (16 units total) in accordance with the concept plan attached as Exhibit 

2 and incorporated herein by this reference as if set forth in full.  

2. The development of townhomes are subject to the City Code and Standards that 

were in effect at the time of the April 14, 2017 recording of the Development 

Agreement EXCEPT the setbacks shall be the setbacks in effect at the time the 

building permit is issued. 
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3. An updated TIS was completed and per email communication (See Exhibit 3) 

Developer shall pay Traffic Proportionate Share fees in the amount of Fifty-Seven 

Thousand, forty-eight dollars ($57,048.00) upon execution of this Agreement.   

Exhibit 4 is a complete copy of the Proposed DA Modification. 

H. Findings Required to Approve or Deny the Applications:  No findings per Idaho 
State Statute applies to the application. Middleton City Code 1-14-2 require only the 
following for a DA Mod: 

1. DA must be on the City template form. 
2. DA has to be considered in a public hearing. 
3. DA has to be recorded. 

 
I. Planning & Zoning Findings: At the June 8, 2020 Planning & Zoning Commission 

meeting the Commission recommended that City Council approve the request by 
Blake Wolf to amend the Development Agreement filed as Instrument No. 2017-
009379 in the records of Canyon County, Idaho, to allow the construction of four 4-
plex townhomes instead of commercial buildings on Lot 1, Block 1 in the McKinley 
Meadows Townhome Subdivision. The recommendation is subject to the condition of 
approval that the Developer/Application pay $40,000.00 in Traffic Proportionate Share 
Fees. Minutes from the Meeting are attached to this Staff Report. (See Exhibit 5) Since 
the hearing held on June 8, 2020 an updated TIS has been submitted and shows the 
previous proportionate share cost to be insufficient and thus should be increased to 
$57,048.00. 

 
J. Comments Received from Surrounding Landowners:  None.   

 
K. Comments from City Engineer and Agencies:  

Both the City Engineer and MRFD stated that the applicant would need to submit a 
new plat showing the roundabout footprint at Cornell and Middleton Rd and how the 
driveway may be impacted by the traffic stacking. The applicant may need to update 
the TIS as well. (Exhibit 6) 
 

L. Applicant Information:  Application was received and accepted on April 22, 2021. 
The Applicants are CAD Properties LLC located at 3456 E 17th #210 Idaho Falls, 
Idaho 83406.  The Representative is Blake Wolf located at 843 W Horizon Way 
Nampa, Idaho 83686. 
 

M. Notices:       Dates: 
      

Newspaper Notification     08/15/2021 
 

 Radius notification mailed to 
 Adjacent landowners within 300’    08/13/2021  

 
 Circulation to Agencies     08/13/2021  
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 Sign Posting property     08/13/2021  
  
 Planning staff finds that notice was given according to law.    

 
N. Applicable Codes and Standards: 

  
Idaho State Statue Title 67, Chapter 65 
Middleton City Code 1-14, 1-15, 5-1, 5-2, 5-3 and 5-4. 
 

O. Planning Staff Conclusions and Recommended Conditions of Approval: 
 
As stated above in Section G, the only requirements set forth in the Middleton City 
Code for a DA Modification are as follows: (1) the DA must be on the City’s template 
form, (2) a public hearing must be conducted, and (3) the DA Modification must be 
recorded if approved.  The City Code and Idaho State Code do not require any specific 
findings with respect to the City’s Comprehensive Plan.  Those additional findings are 
required only when the DA Modification is coupled with a rezone application, which is 
not the case here. 
 
FINDINGS OF FACTS: 
Planning Staff finds only that an approval or denial of this application will be in 
compliance with Middleton City Code.  Either result does not violate the Code.  
Approving the DA Modification and allowing four more townhome complexes is within 
the standards of the Middleton City Code and the M-U Zone. Denying the DA 
Modification application, resulting in only commercial uses being allowed on the lot in 
issue, is also within the standards of the City Code and M-U Zoning.  The decision is 
up to the Council. The only requirement is that the City Council set forth a reasoned 
statement for its approval or denial of the application.   
 
CONCLUSION OF LAW 
As to Conclusions of Law, Planning Staff finds that the City Council has the authority 
to hear this application in order that it may be denied or approved and that the Public 
Notice was given in compliance with Idaho State Statute and the Middleton City Code. 
If Council agrees with Staff’s Conclusions of Law, Council may state on the record that 
it accepts the Conclusions of Law set forth in the Staff Report for this September 1, 
2021 Public Hearing.  
 
RECOMMENDATION: 
If the City Council is inclined to approve the application, Planning Staff Recommends 
only the following conditions of approval: 
1.  Addition of four more 4-Plexes will require applicant to submit a re-subdivision      
application of Lot 1, Block 1 of McKinley Meadows Subdivision. 
2.  Developer/Applicant must pay updated TIS traffic proportionate share fees of 
$57,048.00 prior to final plat of the re-subdivision. 
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If the Council decides to deny the applications, State law requires the Council to 
identify what measures, if any, Applicant can take to gain approval. 

 
 
 

Prepared by Middleton City Deputy Clerk-Planning, Jennica Reynolds   

Dated: 8/26/2021 
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From: Bruce Bayne
To: Blake Wolf
Cc: amy@civildynamics.net; Becky Crofts
Subject: Mckinley Meadows - Prorata Share of Intersection Improvements per TIS
Date: Thursday, June 25, 2020 12:55:00 PM
Attachments: image001.jpg

McKinley Traffic Impact.pdf

Blake:
Please find attached the City review of your TIS and associated prorate share of intersection
improvements per that report.
As you will note your TIS report does show the exact site traffic impacts to the intersections that
were requested to be studied.
The prorate share for improvements at the two intersections is $57,048.
If you wish to amend the DA the city will require that you project pays its share of transportation
impacts as other developments are required.
Also, please note that by adding more residential units the subject site impact would increase from
the originally reports proposed commercial impacts.
Thanks
 
Bruce Bayne
Public Works Superintendent
Planning and Zoning Official
(208) 585-3133
 
City of Middleton
1103 W. Main St.
P.O. Box 487
Middleton ID 83644

 
 
 
From: Blake Wolf <wolfbuildingco@gmail.com> 
Sent: Monday, June 22, 2020 2:09 PM
To: Becky Crofts <bcrofts@middletoncity.com>; Bruce Bayne <bbayne@middletoncity.com>
Subject: update
 
Do you have an update for the tis info on McKinley?
Thanks
Blake
 

Wolf Building Co.
wolfbuildingco@gmail.com

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=0937371A927C4444BCB0F1BB3412E95B-BBAIN
mailto:wolfbuildingco@gmail.com
mailto:amy@civildynamics.net
mailto:bcrofts@middletoncity.com
mailto:wolfbuildingco@gmail.com










jreynolds
Typewritten Text
Exhibit 3



208-941-7700
 







Development Agreement –Daw, Rivco, Wahlen and Wolf Building Company 
Page 1 of 8 
 

 
 
 
 
 
 
 
 
 
 
 

AMENDED DEVELOPMENT AGREEMENT 
 
 This Development Agreement (Agreement) is entered into by and between the 
CITY OF MIDDLETON, a municipal corporation in the State of Idaho (City); and Chandler 
Daw and Angie Daw, husband and wife (Daw); and Rivco Properties LLC, an Idaho limited 
liability company (Rivco); and Val Wahlen and Lori Wahlen, husband and wife (Whalen); 
and Wolf Building Company LLC, an Idaho limited liability company (Wolf), individually 
and collectively referred to as Developer (Developer). 
 
 

RECITALS 
 
 WHEREAS, Developer owns approximately 5.5 acres of vacant real property at the 
northwest corner of Middleton Road and Cornell Street, Middleton, Canyon County, Idaho 
commonly referred to in Canyon County Assessor’s records as Parcel No. R1848050000, 
and legally described in Exhibit A attached hereto and incorporated herein (Property); and  
 
 WHEREAS, Wolf represented Developer when rezoning the property from R-3 
(Single-family Residential) to  M-U (Mixed Use), and the benefits, obligations, and 
restrictions contained in this development agreement were relied on by both parties and 
were an integral part of the city’s approval of the rezone request; and 
 
 WHEREAS, Developer intends to improve the Property according to the Middleton 
City Code and the City’s public works standards at the time(s) the Property is improved; 
and 
 
 WHEREAS, the City, pursuant to Idaho Code §67-6511A, has the authority to 
conditionally rezone the property and to enter into a development agreement for the 
purpose of allowing, by agreement, a specific development agreement to proceed in a 
specific area and for a specific purpose or use which is appropriate in the area, but for 
which all allowed uses for the requested zoning may not be appropriate pursuant to the 
Idaho Code and Middleton City Code. 
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AGREEMENT 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, and in consideration of the recitals above, which are 
incorporated below, and the mutual covenants, representations, and performances herein 
bargained for, relied on, and expected, the parties agree as follows: 
 
 

ARTICLE I 
LEGAL AUTHORITY 

 
 This Agreement is made pursuant to and in accordance with the provisions of Idaho 
Code §67-6511A and Middleton City Code, Title 5, Chapter 7. 
 
 

ARTICLE II 
ZONING ORDINANCE AMENDMENT 

 
 The City will adopt an ordinance amending the Middleton Zoning Ordinance to 
rezone the Property to M-U (Mixed Use). The Ordinance will become effective after it is 
approved, signed, published and recorded according to law, all of which actions the City 
will perform at the city’s expense and with the Developer’s cooperation. 
 
 

ARTICLE III 
CONDITIONS OF DEVELOPMENT 

 
 3.1 Developer will build no more than 12 Four Plex buildings on four acres (48 
units’ total) in accordance with Allowable Uses in the M-U zoning under the Use called 
“Multi-family dwelling.”  Developer intends to sub-divide the land (at a later date), allowing 
each to be on its own tax parcel with the intent each building would belong to one common 
homeowner’s association.   

a. Remainder of property (Lot 1/Block 1) may be developed with_four (4) 4 
Four Plex buildings (16 units total) in accordance with the concept plan 
attached as Exhibit “A” and incorporated herein by this reference as if set 
forth in full.  

b. The development of townhomes are subject to the City Code and Standards 
that were in effect at the time of the April 14, 2017 recording of the 
Development Agreement EXCEPT the setbacks, which, per the final plat for 
each subdivision, provides that relevant setbacks are shall be the setbacks in 
effect at the time the building permit is issued. 

c. Developer shall pay Traffic Proportionate Share fees in the amount of Fifty 
SevenFifty-Seven Thousand, forty eight dollars ($57,048.00) upon execution 
of this Agreement.   
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Developer will may then utilize the remainder of property, not used for the 12  more 
Four Plex buildings, for the following allowed uses in M-U zoning: assisted living, a 
professional style building, to hold one or more of the following allowable uses which are: 
bank/credit union, clinic/pharmacy/optician, daycare, espresso/pastry shop, 
medical/dental/vision or professional office, real estate sales/rental/management office.   
 Developer is to construct a vinyl six-foot privacy fence as a buffer between 611 
Cornell St (currently owned by Greg and Cheryl Teichert) and the four-plexes to be 
constructed on the Property.  The buffer fence will commence at the southeast corner of 
the Tiechert’s property and extend north approximately 200 feet.  The buffer fence must be 
installed prior to the city issuing a certificate of occupancy for the first four-plex 
constructed on the Property.  The exact length, style and color of fence are to be agreed 
upon by both Developer and current property owner (of 611 Cornell St). 
 Developer is to construct no more than two new vehicle approaches onto the 
Property from Middleton Road and one new vehicle approach onto the Property from 
Cornell St.  Approaches onto the property from Middleton Road will not directly line up 
with current approaches to Foote Park.  
 Developer to make a one-time donation to the Greater Middleton Parks and 
Recreational District in the amount of $10,000 to be used only for irrigation and planting of 
new grass in the unimproved areas of Foote Park.  If those items have already been paid for 
then the donation must be used for field improvements.  All monies must be used by June 
30, 2017 or be returned in full. 
 
 

ARTICLE IV 
FAILURE TO COMPLY WITH AGREEMENT 

 
 4.1 If the Developer fails to comply with any of the terms or conditions in this 
Agreement, then the portion(s) of this Agreement pertaining to the breach may be modified 
or terminated by the Middleton City Council, after complying with the notice and hearing 
requirement contained in Middleton City Code and Idaho Code.   
  If after a breach, the City Council determines that the terms of this 
Agreement applicable to the breach should be modified, the term(s) of this Agreement shall 
be amended and the Developer shall comply with the amended terms. 
  Any breach waived by the City shall apply solely to the breach waived and 
shall not bar any other rights or remedies of the City or apply to any subsequent breach of 
any such or other covenants and conditions. 
 
 4.2 If after a breach, the City Council determines that the zoning should be 
reverted to R-3, or as otherwise provided in the Idaho Code, then the Developer hereby 
consents to such reversion or other authorized action and will cease uses not allowed or 
permitted in the R-3 zone. 
 
 4.3 Upon a breach of this Agreement, any of the parties in any court of competent 
jurisdiction, by action or proceeding at law or in equity, may secure the specific 
performance of the covenants and agreements herein contained, may be awarded damages 
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for failure of performance of both, or may obtain rescission, disconnection, and damages 
for repudiation or material failure of performance. 
 
 4.4 NOTICE OF FAILED PERFORMANCE.  Upon any failure of any party to this 
Agreement to perform its obligations under this Agreement, the party claiming such failure 
shall notify, in writing, the party alleged to have failed to perform of the alleged failure and 
shall demand performance.  No breach of this Agreement may be found to have occurred if 
performance has commenced to the satisfaction of the complaining party with thirty (30) 
days of the receipt of such notice. 
 
 

 
ARTICLE V 

GENERAL PROVISIONS 
 
 5.1 This Agreement contains the entire agreement of the parties respecting the 
Property and supersedes all prior discussions, and written and verbal agreements between 
the parties respecting the Property. 
 
 5.2 Any amendment or addendum to this Agreement shall be in writing and 
made only after the City has complied with the notice and hearing provisions of Idaho Code 
§67-6509 and Middleton City Code Title 5, Chapter 7. 
 
 5.3 Any notice that a party may desire to give to another party must be in writing 
and may be given by personal delivery, by mailing the same registered or certified mail 
with a return receipt requested, or by Federal Express or other reputable overnight 
delivery service.  Notice shall be given to the parties at the following addresses or such 
other address and to such other persons as the parties may designate after giving notice.  
Any such notice shall be deemed given upon delivery if by personal delivery, upon deposit 
in the United States mail if sent by mail pursuant to the forgoing: 
 
   Middleton: City Clerk 
     City of Middleton 
     P.O. Box 487 
     Middleton, Idaho 83644 
 
   Developer: Chandler and Angie Daw 
          
          
      

Rivco Properties, LLC 
Nathan Bills 
PO Box 640 
Salmon ID 83467 
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Val and Lori Wahlen 
          
          
 

Wolf Building Company LLC 
     843 W. Horizon Way 
     Nampa, ID 83686 
      
 5.4 If either party shall fail to perform under this Agreement and said failure is 
cured with the assistance of an attorney for the other party, as a part of curing said failure, 
the reasonable attorneys’ fees incurred by the other party shall be reimbursed to the other 
party upon demand.  In the event a suit or action is filed by either party against the other to 
interpret or enforce this Agreement, the unsuccessful party to such litigation agrees to pay 
to the prevailing party all costs and expenses, including reasonable attorneys’ fees incurred 
therein, including the same with respect to an appeal. 
 
 5.5 The Agreement shall be effective after being fully executed.  This Agreement 
shall become valid and binding only upon its approval by the City Council and execution of 
the Mayor and City Clerk.  After its execution, the Agreement shall be recorded in the office 
of the County Recorded at the expense of the Developer. 
 
 5.6 Each commitment and restriction described in this Agreement shall be a 
burden on the Property and run with the land, and shall be appurtenant to and for the 
benefit of the Property, adjacent property and other residential land near the Property. 
  This Agreement shall be binding on the City and Developer, and their 
respective heirs, administrators, executors, agents, legal representatives, successors and 
assigns.  Provided, however, that if all or any portion of the Property is divided, then each 
owner of a legal lot shall only be responsible for duties and obligations or breaches as to 
their owners’ parcels or lots. 
  The new owner of the Property or any portion thereof (including, without 
limitation, any owner who acquires its interest by foreclosure, trustee’s sale or otherwise) 
shall be liable for all commitments and other obligations arising under this Agreement with 
respect only to such owner’s lot or parcel. 
 
 5.7 The Property that is the subject of this Agreement is located in Canyon 
County, Idaho and the terms of this Agreement shall be construed according to the laws of 
the State of Idaho in effect at this time this Agreement is executed.  Any action brought in 
connection with this Agreement shall be brought in a court of competent jurisdiction 
located in Canyon County, Idaho. 
 
 5.8 If any term, provision, commitment or restriction of this Agreement or the 
application thereof to any party or circumstance shall to any extent be held invalid or 
unenforceable, the remainder of this instrument shall remain in full force and effect. 
 
 5.9 Time is of the essence for performance of each obligation in this Agreement. 



Development Agreement –Daw, Rivco, Wahlen and Wolf Building Company 
Page 6 of 8 
 

 
 IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be 
executed, on the day and year first above written. 
 
 Dated this 9th  day of September February, 202117 and effective upon rezoning of 
the Property. 
 
CITY OF MIDDLETON    ATTEST 
 
 
 
By: _______________________________________  By: ____________________________________ 

Steven J. RuleDarin J. Taylor, Mayor    Becky Crofts, City 
Clerk 
State of IDAHO ) 
    ss. 
County of Canyon ) 
 
I, a notary public, do hereby certify that on this    day of December February 20197, 
personally appeared before me Darin J. Taylor, who, being first duly sworn, declared that he is the 
Mayor of the City of Middleton, Idaho and signed it as Mayor of the City of Middleton.   
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
 
DEVELOPER: 
 
 
________________________________________           
Chandler Daw     Angie Daw 
 
State of Idaho  ) 
    ss. 
County of   ) 
 
I, a notary public, do hereby certify that on this   day SeptemberDecember 202119February 
2017, personally appeared before me Chandler Daw and Angie Daw who, being first duly sworn, 
declared that they signed   
 
              
      Notary Public 
      My Commission Expires:      
 
Rivco Properties LLC 
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Nathan Bills 
 
 
State of Idaho  ) 
    ss. 
County of   ) 
 
I, a notary public, do hereby certify that on this   day September December 202119 February 
2017, personally appeared before me Blake Wolf who, being first duly sworn, declared that he is the 
member of Rivco Properties, LLC authorized to sign this agreement and signed as the authorized 
member. 
 
 
              
      Notary Public 
      My Commission Expires:      
 
 
DEVELOPER: 
 
 
 
________________________________________           
Val Wahlen     Lori Wahlen 
 
State of Idaho  ) 
    ss. 
County of   ) 
 
I, a notary public, do hereby certify that on this    day December 2019February 2017, 
personally appeared before me Val Wahlen and Lori Wahlen who, being first duly sworn, declared 
that they signed   
 
              
      Notary Public 
      My Commission Expires:      

 
 
Wolf Building Company LLC 
 
 
________________________________________ 
Blake Wolfe 
 
State of Idaho  ) 
    ss. 
County of   ) 
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I, a notary public, do hereby certify that on this    day December 2019February 2017, 
personally appeared before me Blake Wolf who, being first duly sworn, declared that he is a 
manager of Wolf Building Company, LLC and signed as manager. 
 
 
              
      Notary Public 
      My Commission Expires:      
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From: Victor Islas
To: Amy Woodruff; Jennica Reynolds
Cc: Roberta Stewart
Subject: Re: McKinley Meadows Townhomes - DA Modification
Date: Monday, August 9, 2021 11:35:18 AM
Attachments: image001.png

Jennica,
 
I would echo Amy about this development.  Once they provide us with updated information, we can
provide comments for this development.
 
DC Islas
 

The content of this email is confidential and intended for the recipient specified in the message only.
It is strictly forbidden to share any part of this message with any third party, without the written
consent of the sender. If you received this message by mistake, please reply to this message and
follow with its deletion, so that we can ensure such a mistake does not occur in the future.
 
 

From: Amy Woodruff <amy@civildynamics.net>
Date: Monday, August 9, 2021 at 11:02 AM
To: Jennica Reynolds <jreynolds@middletoncity.com>, Victor Islas <vislas@starfirerescue.org>
Cc: Roberta Stewart <rstewart@middletoncity.com>
Subject: RE: McKinley Meadows Townhomes - DA Modification
 
Jennica, good morning.  The layout really doesn’t have enough detail to provide meaningful
comment.  They need to show the roundabout footprint and how the driveway may be impacted by
the traffic and stacking (if any impact).  The application would be a resubdivision of Lot 1 Block 1,
McKinley Meadows.  I am not sure if there is a development agreement in place but would want to
review that.  They may need to update the TIS as well. 
 
Thank you.  Please let me know if there is something specific or if I am not understanding the
request. 
 
Amy Woodruff

mailto:vislas@starfirerescue.org
mailto:amy@civildynamics.net
mailto:jreynolds@middletoncity.com
mailto:rstewart@middletoncity.com
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453-2028
 

From: Jennica Reynolds [mailto:jreynolds@middletoncity.com] 
Sent: Tuesday, August 3, 2021 9:21 AM
To: Amy Woodruff; Islas, Victor
Cc: Roberta Stewart
Subject: McKinley Meadows Townhomes - DA Modification
 
Amy and Victor,
Attached is the Exhibit A – concept plan for additional townhomes in the McKinley Meadows
subdivision. This subdivision is on the corner of N. Middleton Rd and Cornell St. Please provide

comment. I am trying to get this to City Council on September 15th.
 

Thank You,
Jennica Reynolds
Deputy Clerk, Planning
City of Middleton
208-585-3133
jreynolds@middletoncity.com
 

mailto:jreynolds@middletoncity.com
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AMENDED DEVELOPMENT AGREEMENT 
 
 This Development Agreement (Agreement) is entered into by and between the 
CITY OF MIDDLETON, a municipal corporation in the State of Idaho (City); and Chandler 
Daw and Angie Daw, husband and wife (Daw); and Rivco Properties LLC, an Idaho limited 
liability company (Rivco); and Val Wahlen and Lori Wahlen, husband and wife (Whalen); 
and Wolf Building Company LLC, an Idaho limited liability company (Wolf), individually 
and collectively referred to as Developer (Developer). 
 
 

RECITALS 
 
 WHEREAS, Developer owns approximately 5.5 acres of vacant real property at the 
northwest corner of Middleton Road and Cornell Street, Middleton, Canyon County, Idaho 
commonly referred to in Canyon County Assessor’s records as Parcel No. R1848050000, 
and legally described in Exhibit A attached hereto and incorporated herein (Property); and  
 
 WHEREAS, Wolf represented Developer when rezoning the property from R-3 
(Single-family Residential) to  M-U (Mixed Use), and the benefits, obligations, and 
restrictions contained in this development agreement were relied on by both parties and 
were an integral part of the city’s approval of the rezone request; and 
 
 WHEREAS, Developer intends to improve the Property according to the Middleton 
City Code and the City’s public works standards at the time(s) the Property is improved; 
and 
 
 WHEREAS, the City, pursuant to Idaho Code §67-6511A, has the authority to 
conditionally rezone the property and to enter into a development agreement for the 
purpose of allowing, by agreement, a specific development agreement to proceed in a 
specific area and for a specific purpose or use which is appropriate in the area, but for 
which all allowed uses for the requested zoning may not be appropriate pursuant to the 
Idaho Code and Middleton City Code. 
 
 

Draft Revision 9/1/2021-
Updated Submission 

jreynolds
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AGREEMENT 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, and in consideration of the recitals above, which are 
incorporated below, and the mutual covenants, representations, and performances herein 
bargained for, relied on, and expected, the parties agree as follows: 
 
 

ARTICLE I 
LEGAL AUTHORITY 

 
 This Agreement is made pursuant to and in accordance with the provisions of Idaho 
Code §67-6511A and Middleton City Code, Title 5, Chapter 7. 
 
 

ARTICLE II 
ZONING ORDINANCE AMENDMENT 

 
 The City will adopt an ordinance amending the Middleton Zoning Ordinance to 
rezone the Property to M-U (Mixed Use). The Ordinance will become effective after it is 
approved, signed, published and recorded according to law, all of which actions the City 
will perform at the city’s expense and with the Developer’s cooperation. 
 
 

ARTICLE III 
CONDITIONS OF DEVELOPMENT 

 
 3.1 Developer will build no more than 12 Four Plex buildings on four acres (48 
units’ total) in accordance with Allowable Uses in the M-U zoning under the Use called 
“Multi-family dwelling.”  Developer intends to sub-divide the land (at a later date), allowing 
each to be on its own tax parcel with the intent each building would belong to one common 
homeowner’s association.   

a. Remainder of property (Lot 1/Block 1) may be developed with_four (4) 4 
Four Plex buildings (16 units total) in accordance with the concept plan 
attached as Exhibit “A” and incorporated herein by this reference as if set 
forth in full.  

b. The development of townhomes are subject to the City Code and Standards 
that were in effect at the time of the April 14, 2017 recording of the 
Development Agreement EXCEPT the setbacks, which, per the final plat for 
each subdivision, provides that relevant setbacks are shall be the setbacks in 
effect at the time the building permit is issued. 

c. Developer shall pay Traffic Proportionate Share fees in the amount of Fifty 
SevenFifty-Seven Thousand, forty eight dollars ($57,048.00) upon execution 
of this Agreement.   
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d. Developer shall build a perimeter fence in compliance with Middleton City 
Code 5-4-11-2 on the east, south, and west perimeter sides of the entire 
McKinley Meadows Townhomes Subdivision. The fence shall be a six foot (6’) 
high privacy fence. A portion of the common area at the entrance to the 
subdivision may not need to be fenced, and Developer shall work with City 
Staff to determine the exact location of fencing along the east perimeter.  

Developer will may then utilize the remainder of property, not used for the 12  more 
Four Plex buildings, for the following allowed uses in M-U zoning: assisted living, a 
professional style building, to hold one or more of the following allowable uses which are: 
bank/credit union, clinic/pharmacy/optician, daycare, espresso/pastry shop, 
medical/dental/vision or professional office, real estate sales/rental/management office.   
 Developer is to construct a vinyl six-foot privacy fence as a buffer between 611 
Cornell St (currently owned by Greg and Cheryl Teichert) and the four-plexes to be 
constructed on the Property.  The buffer fence will commence at the southeast corner of 
the Tiechert’s property and extend north approximately 200 feet.  The buffer fence must be 
installed prior to the city issuing a certificate of occupancy for the first four-plex 
constructed on the Property.  The exact length, style and color of fence are to be agreed 
upon by both Developer and current property owner (of 611 Cornell St). 
 Developer is to construct no more than two new vehicle approaches onto the 
Property from Middleton Road and one new vehicle approach onto the Property from 
Cornell St.  Approaches onto the property from Middleton Road will not directly line up 
with current approaches to Foote Park.  
 Developer to make a one-time donation to the Greater Middleton Parks and 
Recreational District in the amount of $10,000 to be used only for irrigation and planting of 
new grass in the unimproved areas of Foote Park.  If those items have already been paid for 
then the donation must be used for field improvements.  All monies must be used by June 
30, 2017 or be returned in full. 
 
 

ARTICLE IV 
FAILURE TO COMPLY WITH AGREEMENT 

 
 4.1 If the Developer fails to comply with any of the terms or conditions in this 
Agreement, then the portion(s) of this Agreement pertaining to the breach may be modified 
or terminated by the Middleton City Council, after complying with the notice and hearing 
requirement contained in Middleton City Code and Idaho Code.   
  If after a breach, the City Council determines that the terms of this 
Agreement applicable to the breach should be modified, the term(s) of this Agreement shall 
be amended and the Developer shall comply with the amended terms. 
  Any breach waived by the City shall apply solely to the breach waived and 
shall not bar any other rights or remedies of the City or apply to any subsequent breach of 
any such or other covenants and conditions. 
 
 4.2 If after a breach, the City Council determines that the zoning should be 
reverted to R-3, or as otherwise provided in the Idaho Code, then the Developer hereby 
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consents to such reversion or other authorized action and will cease uses not allowed or 
permitted in the R-3 zone. 
 
 4.3 Upon a breach of this Agreement, any of the parties in any court of competent 
jurisdiction, by action or proceeding at law or in equity, may secure the specific 
performance of the covenants and agreements herein contained, may be awarded damages 
for failure of performance of both, or may obtain rescission, disconnection, and damages 
for repudiation or material failure of performance. 
 
 4.4 NOTICE OF FAILED PERFORMANCE.  Upon any failure of any party to this 
Agreement to perform its obligations under this Agreement, the party claiming such failure 
shall notify, in writing, the party alleged to have failed to perform of the alleged failure and 
shall demand performance.  No breach of this Agreement may be found to have occurred if 
performance has commenced to the satisfaction of the complaining party with thirty (30) 
days of the receipt of such notice. 
 
 

 
ARTICLE V 

GENERAL PROVISIONS 
 
 5.1 This Agreement contains the entire agreement of the parties respecting the 
Property and supersedes all prior discussions, and written and verbal agreements between 
the parties respecting the Property. 
 
 5.2 Any amendment or addendum to this Agreement shall be in writing and 
made only after the City has complied with the notice and hearing provisions of Idaho Code 
§67-6509 and Middleton City Code Title 5, Chapter 7. 
 
 5.3 Any notice that a party may desire to give to another party must be in writing 
and may be given by personal delivery, by mailing the same registered or certified mail 
with a return receipt requested, or by Federal Express or other reputable overnight 
delivery service.  Notice shall be given to the parties at the following addresses or such 
other address and to such other persons as the parties may designate after giving notice.  
Any such notice shall be deemed given upon delivery if by personal delivery, upon deposit 
in the United States mail if sent by mail pursuant to the forgoing: 
 
   Middleton: City Clerk 
     City of Middleton 
     P.O. Box 487 
     Middleton, Idaho 83644 
 
   Developer: Chandler and Angie Daw 
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Rivco Properties, LLC 
Nathan Bills 
PO Box 640 
Salmon ID 83467 

 
Val and Lori Wahlen 

          
          
 

Wolf Building Company LLC 
     843 W. Horizon Way 
     Nampa, ID 83686 
      
 5.4 If either party shall fail to perform under this Agreement and said failure is 
cured with the assistance of an attorney for the other party, as a part of curing said failure, 
the reasonable attorneys’ fees incurred by the other party shall be reimbursed to the other 
party upon demand.  In the event a suit or action is filed by either party against the other to 
interpret or enforce this Agreement, the unsuccessful party to such litigation agrees to pay 
to the prevailing party all costs and expenses, including reasonable attorneys’ fees incurred 
therein, including the same with respect to an appeal. 
 
 5.5 The Agreement shall be effective after being fully executed.  This Agreement 
shall become valid and binding only upon its approval by the City Council and execution of 
the Mayor and City Clerk.  After its execution, the Agreement shall be recorded in the office 
of the County Recorded at the expense of the Developer. 
 
 5.6 Each commitment and restriction described in this Agreement shall be a 
burden on the Property and run with the land, and shall be appurtenant to and for the 
benefit of the Property, adjacent property and other residential land near the Property. 
  This Agreement shall be binding on the City and Developer, and their 
respective heirs, administrators, executors, agents, legal representatives, successors and 
assigns.  Provided, however, that if all or any portion of the Property is divided, then each 
owner of a legal lot shall only be responsible for duties and obligations or breaches as to 
their owners’ parcels or lots. 
  The new owner of the Property or any portion thereof (including, without 
limitation, any owner who acquires its interest by foreclosure, trustee’s sale or otherwise) 
shall be liable for all commitments and other obligations arising under this Agreement with 
respect only to such owner’s lot or parcel. 
 
 5.7 The Property that is the subject of this Agreement is located in Canyon 
County, Idaho and the terms of this Agreement shall be construed according to the laws of 
the State of Idaho in effect at this time this Agreement is executed.  Any action brought in 
connection with this Agreement shall be brought in a court of competent jurisdiction 
located in Canyon County, Idaho. 
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 5.8 If any term, provision, commitment or restriction of this Agreement or the 
application thereof to any party or circumstance shall to any extent be held invalid or 
unenforceable, the remainder of this instrument shall remain in full force and effect. 
 
 5.9 Time is of the essence for performance of each obligation in this Agreement. 
 
 IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be 
executed, on the day and year first above written. 
 
 Dated this 9th  day of September February, 202117 and effective upon rezoning of 
the Property. 
 
CITY OF MIDDLETON    ATTEST 
 
 
 
By: _______________________________________  By: ____________________________________ 

Steven J. RuleDarin J. Taylor, Mayor    Becky Crofts, City 
Clerk 
State of IDAHO ) 
    ss. 
County of Canyon ) 
 
I, a notary public, do hereby certify that on this    day of December February 20197, 
personally appeared before me Darin J. Taylor, who, being first duly sworn, declared that he is the 
Mayor of the City of Middleton, Idaho and signed it as Mayor of the City of Middleton.   
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
 
DEVELOPER: 
 
 
________________________________________           
Chandler Daw     Angie Daw 
 
State of Idaho  ) 
    ss. 
County of   ) 
 
I, a notary public, do hereby certify that on this   day SeptemberDecember 202119February 
2017, personally appeared before me Chandler Daw and Angie Daw who, being first duly sworn, 
declared that they signed   
 
              



Development Agreement –Daw, Rivco, Wahlen and Wolf Building Company 
Page 7 of 8 
 

      Notary Public 
      My Commission Expires:      
 
Rivco Properties LLC 
 
 
      
Nathan Bills 
 
 
State of Idaho  ) 
    ss. 
County of   ) 
 
I, a notary public, do hereby certify that on this   day September December 202119 February 
2017, personally appeared before me Blake Wolf who, being first duly sworn, declared that he is the 
member of Rivco Properties, LLC authorized to sign this agreement and signed as the authorized 
member. 
 
 
              
      Notary Public 
      My Commission Expires:      
 
 
DEVELOPER: 
 
 
 
________________________________________           
Val Wahlen     Lori Wahlen 
 
State of Idaho  ) 
    ss. 
County of   ) 
 
I, a notary public, do hereby certify that on this    day December 2019February 2017, 
personally appeared before me Val Wahlen and Lori Wahlen who, being first duly sworn, declared 
that they signed   
 
              
      Notary Public 
      My Commission Expires:      

 
 
Wolf Building Company LLC 
 
 
________________________________________ 
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Blake Wolfe 
 
State of Idaho  ) 
    ss. 
County of   ) 
 
I, a notary public, do hereby certify that on this    day December 2019February 2017, 
personally appeared before me Blake Wolf who, being first duly sworn, declared that he is a 
manager of Wolf Building Company, LLC and signed as manager. 
 
 
              
      Notary Public 
      My Commission Expires:      



 

1 
 

             STAFF REVIEW AND REPORT 
                           Middleton City Council 
 
 

 

 
 

Sterling Lakes Subdivision 
 

Snapshot Summary 
  

 
 

A. City Council Public Hearing Date: September 1, 2021   

B. Project Description: Residential subdivision with 118 buildable lots and 10 common 
lots on 51.4 acres of vacant land located at 23251 Duff Lane (Tax Parcels 
#R3386901000).  Amenities include 10’ wide pathway along the Mill Slough and three 
community ponds. 

C. Application Requests: Applicant currently has four applications. The first 
application is an annexation and rezone application to annex the property into the City 
of Middleton and change the zoning from County Agricultural to City of Middleton R-3 
zoning. The second application is for Preliminary Plat, and the third application is for 
Development Agreement.  A fourth application is for Floodplain, and it will be handled 
administratively by City staff. 

 
Developer had also submitted applications for variances from the City Code, which 
applications were approved by the Planning and Zoning Commission at the June 7, 
2021 hearing on the matter.  Specifically, the Commission approved Developer’s 
request to lower the centerline turning radius on the roads from 125’ to 90’.  The 
Commission also approved a variance to decrease the 3-lane requirement for Cornell 
Street to only 2 lanes along the bridge that will span Mill Slough.  There is no reason to 
have a center turn lane on the bridge because there is no ability to make a turn either 
way while on the bridge. 
 

D. Current Zoning & Property Condition:  The property is currently located in the 
County and zoned Agricultural.  The properties to the north and west are within 
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Middleton city limits and zoned R-3.  Properties to east and south are also within City 
limits and zoned R-4.  
 

E. City Services:  City water and sewer are located immediately west and south of the 
project. Sewer and water will connect to existing sewer from Cornell Street.  Water and 
sewer main stubs will be provided in the northeast quadrant of the plat for future 
extension. 
 

    
 
FINDINGS: 
 
Planning Staff finds that City services can be easily extended to serve the proposed 
project, and the annexation will permit the orderly development of the City and ability 
to provide efficient and economical city services to the extended area.  

 
F. Traffic, Access & Streets:   

 
Access to the subdivision is via Cornell Street, and Developer will be required to 
construct the road improvements to Cornell Street at its own cost and dedicate the 
same to the City of Middleton.  Part of that frontage improvement includes the 
construction of a bridge across the western portion of the Mill Slough.  
 
A second bridge will be required to cross the eastern portion of the Mill Slough. It 
cannot be constructed until the property to the east is developed. Planning Staff 
proposes that the Developer of Sterling Lakes be required to submit to the City 50% of 
the cost of the 2nd bridge, which monies the City will hold until the bridge is ready to be 
built by a future developer to the east.   
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Developer’s preliminary plat provides adequate stub roads to the north to allow 
connectivity for future development adjacent to this project. See arrows above. 
 
ITD is in the process of reviewing the proportionate share analysis for this project. ITD 
recently informed us that they have quite a backlog of projects to review, and they will 
not be able to provide an analysis before the September 1st hearing. Nevertheless, if 
the City Council is inclined to approve this subdivision application, it can still move 
forward by merely making payment of all City required proportionate share fees a 
condition of preliminary plat approval and final plat approval.  
  

G. Pathway & Open Space:  Developer has provided a 10’ wide asphalt pathway along 
the Mill Slough to connect with the regional trail system in compliance with the 
Comprehensive Plan’s Transportation, Schools & Recreation Map.  5’ wide concrete 
sidewalks span the local roads throughout the subdivision.  An 8’ wide asphalt 
pathway will span along the frontage improvements to Cornell.  
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As to Open Space, the Developer has exceeded the Code requirement of 5% by 
providing 35.64% Open Space in the form of Community Ponds, large common lots, 
and an extensive trail system. (MCC 5-4-10-10)   

H. Storm drain and Pressurized Irrigation: Storm drain facilities and pressurized 
irrigation have been provided and are approved by the City Engineer. 
 

I. Middleton Rural Fire District:  The subject property is in the Middleton Rural Fire 
District.  The District has reviewed the preliminary plat and issued standard comments 
approving the Subdivision.  
 

J. Preliminary Plat Application: The Preliminary Plat contains 118 single family lots 
and 10 common lots. Developer is proposing 3 phases of development as shown 
below. See copy of the entire preliminary plat proposed by Developer attached hereto 
as Exhibit “A”. 
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City Engineer, Amy Woodruff, issued a letter recommending approval of the 
preliminary plat attached hereto as Exhibit “A”.  Ms. Woodruff’s recommendation letter 
is attached hereto as Exhibit “F”. 
 
FINDINGS: 
 
Planning Staff finds that the preliminary plat complies with dimensional standards and 
requirements of the Middleton City Code and Idaho State Code except for the two 
variance items approved by the Planning & Zoning Commission at the June 7, 2021, 
public hearing on the project.   
 
Planning Staff further finds that the preliminary plat is not materially detrimental to the 
health, safety and welfare of the residents of Middleton and finds that the preliminary 
plat is also in harmony with the Middleton Comprehensive Plan (See more detail in 
Section M below.) 
 

K. Annexation and Rezone: Applicant is requesting that the entire 51.4 acre project 
parcel be annexed into the City of Middleton and rezoned to R-3 zoning, which permits 
three single family homes per gross acres.   
 
There are primarily three requirements for Annexation & Rezone: (1) the property is 
contiguous to City limits (2) City sewer and water can be extended to serve the site, 
and (3) the annexation is in the best interest of the City and not adverse to the public 
health and welfare.  
 
FINDINGS: 
 
Planning Staff finds that Applicant’s project meets all three of these requirements:  (1) 
The property is contiguous; (2) sewer and water are available as shown above, and (3) 
the annexation does not adversely affect the City but benefits the City because (a) it 
supports orderly growth, (b) it provides a variety of housing lots, (c) it creates 
extensive recreational pathways, and (d) it creates safe streets for vehicle and 
pedestrian circulation.  
 
Planning Staff further finds that the rezone application is in harmony with the City’s 
Comprehensive Plan as will be shown in more detail below in Section M.  

 
L. Development Agreement:  Annexation and rezone requests generally require a 

Development Agreement (“DA”).  Applicant and City Staff have used the City’s 
template form for the DA and have added the seven provisions shown below. (A true 
copy of the proposed Development Agreement is attached hereto as Exhibit “B”.)  
 

1. A concept plan is attached to the DA, and Developer shall improve the property 
substantially consistent with the concept plan. 

2. Developer shall, at its own cost, improve Cornell Street. 
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3. Developer shall pay all City required pro-rata or proportionate share fees for all 
traffic impacts and intersection controls affected by the subdivision. The fees 
must be paid prior to approval of final plat for phase 1. 

4. Developer shall build only single family homes in compliance with the R-3 Zone 
except for the two variances approved by the Planning & Zoning Commission at 
the June 7, 2021 public hearing. 

5. Developer shall pay 50% of the cost to design and construct the second culvert 
crossing of the Mill Slough on the east side of the project property. The 50% 
cost shall be paid to the City of Middleton prior to final plat approval for phase 1. 
City will hold the money until the property to the east is developed and the cost 
for building the remaining portion of the bridge is paid by the second developer. 

6. If Developer does not obtain final plat for phase 1 within 3 years of preliminary 
plat approval (or 4 years with a 1 year extension), then the City may modify or 
terminate the DA and the preliminary plat becomes null and void. 

7. Developer must obtain final plat for each phase within 3 years of final plat for 
the previous phase. Developer may seek a 1 year extension for each phase, 
totaling 4 years between each final plat. Failure to do so will result in the 
remaining portions of the preliminary plat becoming null and void.  
 

M. Comprehensive Plan & Land Use Map:  FINDINGS: Planning Staff finds that 
Applicant’s project complies with the Comprehensive Plan Land Use Map because the 
project parcel is designated “Residential” on the Land Use Map, which matches the 
residential use planned for the site. 
 
Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of 
the 2019 Middleton Comprehensive Plan as follows: 
 

a. Goals 3 and 23: The project provides safe vehicle and pedestrian facilities in 
light of the street improvements and sidewalks shown on the preliminary plat.  

b. Goal 4: The project will establish a good quality of life with development that 
pays through impact fees and property taxes for the public services it receives 
when infrastructure is installed. Additionally, quality lots for residential use 
increase the quality of life and general welfare of the City. 

c. Goals 11: The housing type matches the residents’ lifestyle in the area the 
project is located.  

 
N. Comments Received from Surrounding Landowners:  City has received two 

objection letters. Nancy Cannetti objected on 6/4/2021 to the development due to 
increased traffic, adverse effect on views, and vague neighborhood meeting. Mike 
Walker objected by letter on 6/7/2021 stating concerns about project traffic using the 
Greenlinks subdivision for ingress and egress.  (Objection letters are attached as 
Exhibit “C”). 

 
O. Comments from Agencies: A 6/2/2021 letter from the Middleton Rural Fire District 

set forth standard comments for approval of the preliminary plat. A 5/24/2021 letter 
from Drainage District 2 set forth standard comments regarding how to handle the 
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District’s easement along the Mill Slough. A letter received 6/8/2021 from COMPASS 
noted that trips will be reduced because of the project’s closeness to schools and 
shopping. COMPASS also noted that the project promotes connectivity. (Copies of the 
comments are attached as Exhibit “D”.)   
 

P. Comments from City Engineer and Planning Staff: Copies of City Engineer 
comments and Planning Staff comments are attached as Exhibit “E”). 

 
Q. Applicant Information:  Application was received and accepted on March 19, 2021. 

The Applicant/Owner is Sterling Land Development, Inc, 1159 E. Iron Eagle Drive, 
Suite 170-K, Eagle, ID 83616 (949) 226-4482. 
 

R. Notices & Neighborhood Meeting:    Dates: 
      

Newspaper Notification     08/15/2021 
 

 Radius notification mailed to 
 Adjacent landowners within 300’    08/13/2021  

 
 Circulation to Agencies     08/13/2021  
 
 Sign Posting property     08/13/2021 

 
Neighborhood Meeting     02/26/2021 
 
Planning Staff finds that Public Notice was given according to law. 
 

S. Applicable Codes and Standards: 
  
Idaho State Statue Title 67, Chapter 65 and Title 50, Chapters 2 and 13, Idaho 
Standards for Public Works Construction and Middleton Supplement thereto and 
Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4. 
 

T. Conclusions and Recommended Conditions of Approval: 
 
The City Council is tasked with considering three separate applications for 
Annexation/Rezone, Preliminary Plat, and Development Agreement. To properly 
perform this task, the Council must ultimately make findings of facts, conclusions of 
law, and an order with respect to each separate application. 
 
As to Findings of Facts, Planning Staff made findings of facts in compliance with 
Idaho State Law and Middleton City Code. (See findings of facts above in 
parentheses.) If the Council agrees with the findings of facts in the Staff Report, and 
after hearing public testimony, the Council may simply state on the record that it 
accepts the findings of fact in the Staff Report and all, or a portion, of the facts stated 
during public testimony, setting the foundation for the recommendation.  
 



             
        

8 
 

 
As to Conclusions of Law, Planning Staff finds that the City Council has the authority 
to hear these applications in order that they may be denied or approved and that the 
public notice requirements were met. Planning Staff further set forth the portions of the 
Idaho State Code and Middleton City Code considered in rendering a decision on the 
applications.   If the September 1st public hearing is held and conducted in compliance 
with Idaho State Statute and the Middleton City Code, then the Council may accept 
and state these “conclusions of law” on the record.   
 
As to the Order and Conditions of Approval, if the City Council is inclined to 
approve the applications based upon the above Findings of Facts and Conclusions of 
Law, then Planning Staff recommends the approval be subject to the following 
conditions:  
 

1. City of Middleton municipal domestic water, fire flow and sanitary sewer 
services are to be extended to serve the subdivision. 

2. All City Engineer review comments are to be completed and approved. 
3. All requirements of the Middleton Rural Fire District are to be completed and 

approved. 
4. All Floodplain Administrator review comments are to be completed and 

approved. 
5. Developer to comply with all terms of the proposed Development Agreement.  
6. Developer may not obtain the 51st building permit until a fully functional second 

access is constructed. 
7. The small section of northern stub road on the western half of the preliminary 

plat shall be renamed “Miner Avenue” so that it can tie into the Miner Avenue 
roadway approved for Falcon Valley Subdivision to the north.  The road name 
changes to “Tilapia Ave” at the Steelhead Street intersection. 

8. Sewer and water capacity are reserved at the time City approves the 
construction drawings for each individual subdivision phase.     

 
If Council is inclined to deny any of the applications, pursuant to Middleton City Code 
1-14(E)(8), Council must state on the record what Applicant can do, if anything, to gain 
approval of the application(s). 

 
 

Prepared by City Planner, Roberta Stewart    Dated: 8/27/2021 
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.
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N
O

T
E

S
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A
L
L
 
B

U
I
L
D

I
N

G
 
S

E
T

B
A

C
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A

N
D

 
D

I
M

E
N

S
I
O

N
 
S

T
A

N
D

A
R

D
S

 
S

H
A

L
L
 
B

E
 
I
N

 
A

C
C

O
R

D
A

N
C

E
 
W

I
T

H
 
R

-
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Z

O
N

I
N

G
 
A

T
 
T

I
M

E
 
O
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B

U
I
L
D

I
N

G
 
P
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R

M
I
T
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S
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U

A
N
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E
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C
O

M
M

O
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L
O

T
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T

O
 
B

E
 
O

W
N

E
D

 
A

N
D

 
M

A
I
N

T
A

I
N

E
D

 
B

Y
 
T

H
E

 
S

T
E

R
L
I
N

G
 
L
A

K
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S
 
H
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M
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O

W
N

E
R
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A

S
S

O
C
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T
I
O

N
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R
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L
 
U

T
I
L
I
T

Y
 
E

A
S

E
M

E
N
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O

F
 
1
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F

E
E
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W

I
L
L
 
E

X
I
S

T
 
A
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O
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A

L
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R

E
A

R
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O
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L
I
N
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A

N
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F
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A
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O
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A

L
L
 
S
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D
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L
O

T
 
L
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N
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P
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R
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T
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D
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O
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D
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R
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N
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L
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O
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E
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A

N
D

 
M

A
I
N
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A
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N
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T
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H

O
A
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O
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L
O
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B
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C
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L
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L
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L
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L
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L
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L
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2
0
1
9
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H
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W
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A
R

I
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N
C
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A
V
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E
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P
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N
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DEVELOPMENT AGREEMENT 
 
 This Development Agreement (Agreement) is entered into by and between 
the CITY OF MIDDLETON, a municipal corporation in the State of Idaho (City); and 
Sterling Lakes LLC, an Idaho limited liability company, referred to hereafter as 
Developer (Developer). 
 
 

RECITALS 
 
 WHEREAS, Developer owns approximately 51 acres of real property located 
at 23251 Duff Lane, north of Cornell Street, Middleton, Canyon County, Idaho 
commonly referred to in Canyon County Assessor’s records as Parcel No. R3386901, 
and legally described in Exhibit A attached hereto and incorporated herein by this 
reference (Property); and  
 
 WHEREAS, Developer intends to improve the Property (also known as Sterling 
Lakes Subdivision) according to the Middleton City Code and the City’s public works 
standards at the time(s) the Property is improved; and 
 
 WHEREAS, the City, pursuant to Idaho Code §67-6511A, has the authority to 
annex and rezone the property and to enter into a development agreement for the 
purpose of allowing, by agreement, a specific development agreement to proceed in 
a specific area and for a specific purpose or use which is appropriate in the area, but 
for which all allowed uses for the requested zoning may not be appropriate pursuant 
to the Idaho Code and Middleton City Code. 
 
 

AGREEMENT 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, and in consideration of the recitals 
above, which are incorporated below, and the mutual covenants, representations, and 
performances herein bargained for, relied on, and expected, the parties agree as 
follows: 
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ARTICLE I 
LEGAL AUTHORITY 

 
 This Agreement is made pursuant to and in accordance with the provisions of 
Idaho Code §67-6511A and Middleton City Code, Title 5, Chapter 2. 
 

ARTICLE II 
ANNEXATION AND ZONING ORDINANCE  

 
 The City will adopt an ordinance to annex and rezone the Property from 
Canyon County Agricultural to City of Middleton R-3 (Single Family Residential). The 
Ordinance will become effective after it is approved, signed, published and recorded 
according to law, all of which actions the City will perform at the city’s expense and 
with the Developer’s cooperation. 
 

ARTICLE III 
CONDITIONS OF DEVELOPMENT 

 
 3.1 Concept Plan. The Concept Plan attached hereto as Exhibit “B” is hereby 

incorporated herein by this reference as if set forth in full. Developer shall be bound to 

abide by said Concept Plan and shall develop the Property substantially consistent with the 

Concept Plan.    

 

3.2 Frontage Improvements. Developer shall, at its own cost, improve Cornell 

Street and comply with the City comments and recommendations for final plat approval. 

 

3.3 Proportionate Share Fees: Developer shall pay all City required traffic 

proportionate share fees prior to final plat approval for Phase 1. Payment of the 

proportionate share fees will be a condition of approval for Phase 1 final plat. 

 

3.4  R-3 Zone: Developer shall build only single family homes on the Property in 

compliance with the R-3 Zone except, pursuant to the variances approved by the Planning 

& Zoning Commission at the June 7, 2021 Public Hearing on the matter, Developer is 

entitled to the following two variances or exceptions from Middleton City Code: 

a. The minimum roadway centerline radius is one hundred (100) feet.  

b. Although Cornell Street is planned to be a 3-Lane Urban Roadway per the 

Supplement to the ISPWC, for the portion of the bridge over the Mill Slough, the 

roadway may be lowered to only two lanes for the length of the bridge.  

 

3.5  Cornell Street Mill Slough East Culvert Crossing: Prior to City signing the 

final plat for Phase 1, the Developer shall pay the City fifty percent (50%) of the estimated 

costs for design and construction of the future Cornell Street culvert crossing of Mill 

Slough located on the east boundary of the Sterling Lakes Subdivision.  This cost is agreed 

to be $xxxxx and shall be paid to the City as a condition of approval for Phase 1 final plat 

approval..  This money shall be held by the City and applied to the future cost of 
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constructing the culvert.  This $xxxx is Developer’s only obligation to the future 

construction of the culvert crossing regardless of future timing of construction or potential 

price increases or decreases. 

 

3.6  Final Plat Deadline & Termination of Agreement. Developer shall 
submit a final plat application to City for Phase 1 within  three (3) years of the date 
the preliminary plat is approved. Upon written request prior to the expiration of said  
three year period, Developer may apply administratively with a written request for a 
one year extension to submit the final plat application for Phase 1.  Notwithstanding 
the provisions in Article IV, if Developer does not submit final plat application  for 
Phase 1 within three years of the date the preliminary plat is approved or within the 
time-period of a one year extension, then Developer will be in material breach of this 
Agreement.  Additionally, the preliminary plat shall become null and void. The City, 
after complying with the notice and hearing requirements contained in the Middleton 
City Code and Idaho Code, may then choose to extend, modify, or terminate this 
Agreement. The City may initiate the foregoing proceedings and may do so at any time 
following a material breach hereof. Termination of this Agreement shall not affect the 
zoning that is in place at the time of the termination, and the zoning for the Property 
shall remain R-3 (Single Family Residential). No delay in initiating proceedings to 
extend, modify, or terminate this Agreement following a material beach by Developer 
shall constitute a waiver of said breach. 

 
3.7  Three Year intervals for Final Plat.  Developer shall be required to 

submit a final plat application on each phase within  three years of final plat approval 
on the previous phase.  Upon written request prior to the expiration of said three year 
period, Developer may apply administratively with a written request for a one year 
extension to submit the final plat application.   If Developer does not timely apply for 
a one year extension or does not subsequently submit a final plat application to City 
within the  one year extension time period, then the preliminary plat for said phase 
and all subsequent phases shall become null and void, and Developer must resubmit 
the preliminary plat for said phases in order to continue to develop the Property. 
 

 
ARTICLE IV 

FAILURE TO COMPLY WITH AGREEMENT 
 
 4.1 If the Developer fails to comply with any of the terms or conditions in 
this Agreement, then the portion(s) of this Agreement pertaining to the breach may 
be modified or terminated by the Middleton City Council, after complying with the 
notice and hearing requirement contained in Middleton City Code and Idaho Code.  If 
after a breach, the City Council determines that the terms of this Agreement 
applicable to the breach should be modified, the term(s) of this Agreement shall be 
amended and the Developer shall comply with the amended terms. Any breach 
waived by the City shall apply solely to the breach waived and shall not bar any other 
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rights or remedies of the City or apply to any subsequent breach of any such or other 
covenants and conditions. 
 
 4.2 Upon a breach of this Agreement, and, after a breach, the City Council 
determines that the zoning should be reverted to R-3, or as otherwise provided in the 
Idaho Code, then the Developer hereby consents to such reversion or other action and 
will cease uses not allowed or permitted in the R-3 zone. 
  
 4.3 Upon a breach of this Agreement, any of the parties in any court of 
competent jurisdiction, by action or proceeding at law or in equity, may secure the 
specific performance of the covenants and agreements herein contained, may be 
awarded damages for failure of performance of both, or may obtain rescission, 
disconnection, and damages for repudiation or material failure of performance. 
 
 4.4 NOTICE OF FAILED PERFORMANCE.  Upon any failure of any party to 
this Agreement to perform its obligations under this Agreement, the party claiming 
such failure shall notify, in writing, the party alleged to have failed to perform of the 
alleged failure and shall demand performance.  No breach of this Agreement may be 
found to have occurred if performance has commenced to the satisfaction of the 
complaining party with thirty (30) days of the receipt of such notice. 

 
 

ARTICLE V 
GENERAL PROVISIONS 

 
 5.1 This Agreement contains the entire agreement of the parties respecting 
the Property and supersedes all prior discussions and written and verbal agreements 
between the parties respecting the Property. 
 
 5.2 Any amendment or addendum to this Agreement shall be in writing and 
made only after the City has complied with the notice and hearing provisions of Idaho 
Code §67-6509 and Middleton City Code Title 5, Chapter 2. 
 
 5.3 Any notice that a party may desire to give to another party must be in 
writing and may be given by personal delivery, by mailing the same registered or 
certified mail with a return receipt requested, or by Federal Express or other 
reputable overnight delivery service.  Notice shall be given to the parties at the 
following addresses or such other address and to such other persons as the parties 
may designate after giving notice.  Any such notice shall be deemed given upon 
delivery if by personal delivery, upon deposit in the United States mail if sent by mail 
pursuant to the forgoing: 
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   Middleton: City Clerk 
     City of Middleton 
     P.O. Box 487 
     Middleton, Idaho 83644 
 
    
   Developer: Sterling Lakes, LLC 
     1159 E. Iron Eagle Drive 
     Suite 170-K 
     Eagle, Idaho 83616 
      
 5.4 If either party shall fail to perform under this Agreement and said 
failure is cured with the assistance of an attorney for the other party, as a part of 
curing said failure, the reasonable attorneys’ fees incurred by the other party shall be 
reimbursed to the other party upon demand.  In the event a suit or action is filed by 
either party against the other to interpret or enforce this Agreement, the unsuccessful 
party to such litigation agrees to pay to the prevailing party all costs and expenses, 
including reasonable attorneys’ fees incurred therein, including the same with 
respect to an appeal. 
 
 5.5 The Agreement shall be effective after being fully executed.  This 
Agreement shall become valid and binding only upon its approval by the City Council 
and execution of the Mayor and City Clerk.  After its execution, the Agreement shall 
be recorded in the office of the County Recorder at the expense of the City. 
 
 5.6 Each commitment and restriction described in this Agreement shall be 
a burden on the Property and run with the land and shall be appurtenant to and for 
the benefit of the Property, adjacent property and other residential land near the 
Property. 
  This Agreement shall be binding on the City and Developer, and their 
respective heirs, administrators, executors, agents, legal representatives, successors 
and assigns.  Provided, however, that if all or any portion of the Property is divided, 
then each owner of a legal lot shall only be responsible for duties and obligations or 
breaches as to their owners’ parcels or lots. 
  The new owner of the Property or any portion thereof (including, 
without limitation, any owner who acquires its interest by foreclosure, trustee’s sale 
or otherwise) shall be liable for all commitments and other obligations arising under 
this Agreement with respect only to such owner’s lot or parcel. 
 
 5.7 The Property that is the subject of this Agreement is located in Canyon 
County, Idaho and the terms of this Agreement shall be construed according to the 
laws of the State of Idaho in effect at this time this Agreement is executed.  Any action 
brought in connection with this Agreement shall be brought in a court of competent 
jurisdiction located in Canyon County, Idaho. 
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 5.8 If any term, provision, commitment or restriction of this Agreement or 
the application thereof to any party or circumstance shall to any extent be held invalid 
or unenforceable, the remainder of this instrument shall remain in full force and 
effect. 
 
 5.9 Time is of the essence for performance of each obligation in this 
Agreement. 
 IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to 
be executed, on the day and year first above written. 
 
 Dated this _____ day of _______________, 2021 and effective upon annexation and 
rezoning of the Property. 
 
 
CITY OF MIDDLETON    ATTEST 
 
 
 
By: _______________________________________  By: ____________________________________ 

Steven J. Rule, Mayor    Becky Crofts, City Clerk 
 

State of IDAHO ) 
            ss. 
County of Canyon ) 
 
I, a notary public, do hereby certify that on this _________ day of _________________, 2021, 
personally appeared before me Steven J. Rule, who, being first duly sworn, declared that he 
is the Mayor of the City of Middleton, Idaho and signed it as Mayor of the City of Middleton.   
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
 
 
 
DEVELOPER: 
 
 
By: ________________________________________    
 Brian Sinderhoff      
 
State of Idaho  ) 
    ss. 
County of   ) 
 
I, a notary public, do hereby certify that on this ___ day of ________________, 2021, personally 
appeared before me Brian Sinderhoffwho, being first duly sworn, declared that they signed   
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      Notary Public 
      My Commission Expires:    
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From: Nancy Cannetti
To: Rachel Speer
Cc: Roberta Stewart
Subject: Re: Public Hearing Notice - Annexation/Rezone, Preliminary Plat, Development Agreement (Sterling Lakes

Subdivision)
Date: Monday, June 7, 2021 5:02:51 PM

Thank you Rachel.  I had hoped to participate in person as well; however,
due medical reasons I am unable to attend today.  I do appreciate your
assistance.

If there are any meeting notes or minutes completed that you are able to
share, I would appreciate a copy.

Have a nice evening,
Nancy

On Mon, Jun 7, 2021 at 1:29 PM Rachel Speer <rspeer@middletoncity.com> wrote:

Thank you for your email.  I will make sure the Planning and Zoning Commission is given a
copy of this prior to the meeting tonight.

 

From: Nancy Cannetti <necannetti@gmail.com> 
Sent: Friday, June 4, 2021 6:03 PM
To: Rachel Speer <rspeer@middletoncity.com>
Subject: Public Hearing Notice - Annexation/Rezone, Preliminary Plat, Development
Agreement (Sterling Lakes Subdivision)

 

Good Afternoon:

 

My family recently relocated to Middleton in August 2020.  We wanted a simpler
life to retire, start anew, and leave the congestion of the city.  Middleton seemed
perfect and offered that rural lifestyle.  When purchasing my home my realtor
assured me that the lovely mountain and pasture views from my backyard was
zoned agricultural and was expected to remain undisturbed for quite some time
as the land was family-owned.  Furthermore, Middleton is one of those few towns
that strongly supports family values and maintains a true small town community
spirit among the residents.

 

I am very saddened to be advised that these wonderful small town values will be
compromised.  If Middleton allows the development of this land, Middleton will
incur a tremendous increase in traffic which will necessitate additional road
construction, traffic signals, and unfortunately additional and increased taxes and

mailto:necannetti@gmail.com
mailto:rspeer@middletoncity.com
mailto:rstewart@middletoncity.com
mailto:rspeer@middletoncity.com
mailto:necannetti@gmail.com
mailto:rspeer@middletoncity.com


utility costs.  The small hometown community I moved into will no longer exist,
and sadly, I do not think I may wish to remain here in Park Place.  In addition, I
may not be able to afford living here on a limited income.

 

In addition, I wish to express my concerns with regard to the presentation during
the informational "neighborhood" meeting held on February 26, 2021.  The
representatives from Sterling Land Development were very pleasant; however, did
not have any concrete answers to any of the residents' questions or concerns.  We
were told "geological" studies were being completed and they assured us that
nothing would jeopardize our property's structure/integrity or affect the flood
plain on which parts of the homes along the proposed subdivision are located.  We
(the residents) have concerns that the water which would be in the proposed
ponds might leach under our properties and possibly cause sinkholes.  Sterling
responded that this could not happen due to their using riverbed water (still a
concern for us as it was not explained sufficiently).  Concerns were also voiced
about mosquitoes accumulating around the so-called ponds and were told that
they know what they are doing and would ensure steps were taken to avoid these
kinds of problems.  I also alerted the representatives to an extremely large
cottonwood tree between my property and my neighbor's property located on the
edge of the proposed development and my fear of the pond structure
compromising the root integrity of the tree thus a potential for the tree to fall on
my house.  I was told they would look into it and that they would have an arborist
evaluate the situation.  We have not been advised that this has occurred.

 

I realize a summary of the meeting is included in the application, however, I
would like to ensure that we, the residents, will be advised that our concerns will
be addressed and an appropriate solution will be required and communicated
prior to commencement of the proposed construction project.  Also, I do not
recall anyone stating that they did not want any kind of fence between their
property and the pond.

 

I wish to go on record that I do not support the application for rezoing submitted
by Sterling Land Development Inc. and David Sterling.  I respectfully request that
the Middleton Planning and Zoning Commission consider denying the application
for rezoning the subject property in order to preserve that small hometown
character of Middleton.

 

Thank you for your time and consideration.

 

Sincerely,

Nancy Cannetti

184 Atlantic Avenue



Middleton
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(208) 286-7772 
11665 W. STATE ST., SUITE B  

STAR, IDAHO 83669 

MIDDLETON RURAL FIRE DISTRICT STAR FIRE PROTECTION DISTRICT  
 
 

DATE:    June 2, 2021 

TO:    City of Middleton, Planning & Zoning  

FROM:   Victor Islas, Deputy Chief  

SUBJECT:  Fire District Review  

PROJECT NAME:  Sterling Lakes Subdivision, Middleton, Idaho    

 

Fire District Summary Report:  
 
Overview: This development can be serviced by the Middleton Rural Fire District.  This development shall 
comply with the 2018 International Fire Code (IFC) and any codes set forth by the City of Middleton, Idaho.   
 
Fire Response Time:  This development will be served by the Middleton Rural Fire District Station 53, 
located at 302 E. Main St., Middleton, ID 83644.  Station 53 is 2.8 miles with a travel time of 6 minutes 
under ideal driving conditions to the proposed entrance of the development.  
 
Accessibility: Roadway Access, Traffic, Radio Coverage  
 
Access roads shall be provided and maintained following Appendix D and Section 503 of the IFC. Access 
shall include adequate roadway widths, signage, turnarounds, and turning radius for fire apparatus.  
 
Access road design shall be designed and constructed to allow for evacuation simultaneously with 
emergency response operations.  
 
One- or two-family dwelling residential developments: Developments of one- or two-family dwellings 
where the number of dwelling units exceeds 30 shall provide with at least two separate and approved fire 
apparatus access roads.  
 
All access roads in this development shall remain clear and unobstructed during construction of the 
development. Additional parking restrictions may be required as to maintain access for emergency vehicles 
at all times. Hydrants shall remain unobstructed at all times per city code.  
 
The fire district requires that Autoturn models be submitted for review.  Autoturn models should be reflect 
a standard fire engine and 50’ ladder truck.  
 
An unobstructed vertical clearance of no less than 13 feet 6 inches shall be maintained at all times.   
 
The applicant shall work with City of Middleton and Fire District to provide an address identification plan 
and signage which meets the requirements set forth by each agency. Addressing shall be placed in a position 
that is plainly legible and visible from the street or road fronting the property, as set forth in International 
Fire Code Section 505.1 
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(208) 286-7772 
11665 W. STATE ST., SUITE B  

STAR, IDAHO 83669 

MIDDLETON RURAL FIRE DISTRICT STAR FIRE PROTECTION DISTRICT  
 
 
 
Upon commencement of initial construction of a new structure, a clear visible freestanding sign or post 
hall be erected and maintained in place until the permanent address numerals are attached or otherwise 
displaced upon the premises at completion.  
 
Specialty/Resource needs: None 
 
 
Water Supply:  
 
Water supply requirements will be followed as described in Appendix B of the 2015 International Fire Code 
unless agreed upon by the Fire District.  
 

1. Fire Flow: One-  and two-fami ly  dwellings not exceeding 3,600 square feet require a fire-flow 
of 1,000 gallons per minute for a duration of 1 hours to service the entire project. One-  and  
two- fami ly  dwellings in excess of 3,600 square feet require a minimum fire flow as specified in 
Appendix B of the International Fire Code. 

2. Water Supply: Acceptance of the water supply for fire protection will be by the Fire District and 
water quality by the City of Middleton for bacteria testing.  

3. Water Supply: Final Approval of the fire hydrant locations shall be by the Fire District or their 
designee in accordance with International Fire Code Section (IFC) 508.5.4 as follows:  

a. Fire hydrants shall have a Storz LDH connection in place of the 4 ½” outlet. The Storz 
connection may be integrated into the hydrant, or an approved adapter may be used on the 
4 1/2" outlet.  

b. Fire hydrants shall have the Storz outlet face the main street or parking lot drive aisle.  
c. Fire hydrants shall be placed on corners when spacing permits.  
d. Fire hydrants shall not have any vertical obstructions to outlets within 10’.  
e. Fire hydrants shall be placed 18” above finished grade to the center of the Storz outlet.  
f. Fire hydrants shall be provided to meet the requirements of the City of Middleton 

Standards.  
g. Show all proposed or existing hydrants for all new construction or additions to existing 

buildings within 1,000 feet of the project.  
 
Inspections:  
 
Final inspection by the Fire District of the above listed including hydrant flow must be completed before 
building permits are issued 
 
Additional Comments:  
 
Side Setback as per City Code.  Any modification to setback will require review and approval by the Fire 
District.  
 
Streetlights shall be turned on once residential building begins, Lighting is essential in assisting first 
responders with identifying entrances safely while responding to calls for service.  

Sterling Lakes Subdivision 





Communities in Motion 2040 2.0 Development Review 
 

The Community Planning Association of Southwest Idaho (COMPASS) is the metropolitan planning organization 
(MPO) for Ada and Canyon Counties. COMPASS has developed this review as a tool for local governments to 
evaluate whether land developments are consistent with the goals of Communities in Motion 2040 2.0 (CIM 2040), 
the regional long-range transportation plan for Ada and Canyon Counties. This checklist is not intended to be 
prescriptive, but rather a guidance document based on CIM 2040 2.0 goals. 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
 

 

 

 
 

Recommendations 

The proposal is in an area of east Middleton near a public park, school, and grocery store. This location may reduce 
trip length and encourage bicycle and pedestrian use. ValleyConnect proposes a bus routes along Highway 44, 
from Canyon County to downtown Meridian, via Highway 44. The nearest bus stop would be located in downtown 
Middleton. The proposal utilizes existing stub roads to promote automobile and non-motorized connectivity.  
 
 
 

 

 

More information about COMPASS and Communities in Motion 2040 2.0: 
Web: www.compassidaho.org 
Email info@compassidaho.org 
More information about the development review process:  
http://www.compassidaho.org/dashboard/devreview.htm 

Development Name: Sterling Lakes     Agency: Middleton 

CIM Vision Category: Future Neighborhoods 
 
New households: 120   New jobs: 0   Exceeds CIM forecast: No 
 

Farmland contributes to the local economy, creates 
additional jobs, and provides food security to the region. 
Development in farm areas decreases the productivity 
and sustainability of farmland.  
 

Farmland consumed: Yes 
Farmland within 1 mile: 917 acres 
 

Housing within 1 mile: 980 
Jobs within 1 mile: 110 
Jobs/Housing Ratio: 0.1 
 

Nearest bus stop: >4 miles 
Nearest public school: 0.9 miles 
Nearest public park: 0.2 miles 
Nearest grocery store: 0.9 miles 
 
 

CIM Corridor: None 
Pedestrian level of stress: N/A 
Bicycle level of stress: N/A 
 

A good jobs/housing balance – a ratio between 1 and 
1.5 – reduces traffic congestion. Higher numbers 
indicate the need for more housing and lower numbers 
indicate an employment need. 

Residents who live or work less than ½ mile from 
critical services have more transportation choices. 
Walking and biking reduces congestion by taking cars off 
the road, while supporting a healthy and active lifestyle.   
 

Level of Stress considers facility type, number of vehicle 
lanes, and speed. Roads with G or PG ratings better 
support bicyclists and pedestrians of all ages and comfort 
levels.  
 

Nearest police station: 2.8 miles 
Nearest fire station: 1.9 miles 
 

Developments within 1.5 miles of police and fire 
stations ensure that emergency services are more 
efficient and reduce the cost of these important public 
services.   

http://www.compassidaho.org/
mailto:info@compassidaho.org
http://www.compassidaho.org/dashboard/devreview.htm
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CITY OF MIDDLETON 
P.O. Box 487, 1103 W Main Street, Middleton, ID  83644 

208-585-3133 Fax (208) 585-9601 

citmid@middletonidaho.us    

www.middleton.id.gov 

UPDATED PRELIMINARY PLAT COMMENTS – Sterling Lakes Subdivision 

 

August 12, 2021 

 

Please make the following changes to the Preliminary plat: 

 

1. Provide a notarized copy of the Affidavit of Legal Interest showing Sterling Lakes LLC’s 

permission to bring this application. 

2. Change the name of Miner Avenue.  The street name is already being used in the Falcon 

Valley Subdivision. 

3. Note 6 regarding the 2 private drives must also include language that a public access 

easement is applied to the private drives.  This will allow the UPS man and visitors to access 

the driveways.  Making it only a common lot does not give the public and visitors access to 

the driveways.   

4. Lot #17 is not designated correctly in block 5.  Add the number “17” 

5. The lot count on Block 7 is wonky.  Correct the numbering of lots 11 through 19.  It is 

backwards. 

6. Fix the legend on the first page. It is off a line. 

7. Show the mailbox locations on the pre-plat 

8. Add this note: “Any re-subdivision of this plat shall comply with the applicable regulations in 

effect at the time of the re-subdivision.” 

9. Show fenced perimeter 

 

 

 

 

Roberta Stewart 
Middleton City Planner 

 

 

 














	Sterling Lakes Staff Rpt & Appendix CC 9-1-2021.pdf
	Blank Page
	Blank Page
	Blank Page
	Sterling Lakes Staff Report CC.pdf
	Sterling Lakes Subdivision
	Snapshot Summary
	A. City Council Public Hearing Date: September 1, 2021
	B. Project Description: Residential subdivision with 118 buildable lots and 10 common lots on 51.4 acres of vacant land located at 23251 Duff Lane (Tax Parcels #R3386901000).  Amenities include 10’ wide pathway along the Mill Slough and three communit...
	C. Application Requests: Applicant currently has four applications. The first application is an annexation and rezone application to annex the property into the City of Middleton and change the zoning from County Agricultural to City of Middleton R-3 ...
	Developer had also submitted applications for variances from the City Code, which applications were approved by the Planning and Zoning Commission at the June 7, 2021 hearing on the matter.  Specifically, the Commission approved Developer’s request to...
	D. Current Zoning & Property Condition:  The property is currently located in the County and zoned Agricultural.  The properties to the north and west are within Middleton city limits and zoned R-3.  Properties to east and south are also within City l...
	E. City Services:  City water and sewer are located immediately west and south of the project. Sewer and water will connect to existing sewer from Cornell Street.  Water and sewer main stubs will be provided in the northeast quadrant of the plat for f...
	FINDINGS:
	Planning Staff finds that City services can be easily extended to serve the proposed project, and the annexation will permit the orderly development of the City and ability to provide efficient and economical city services to the extended area.
	F. Traffic, Access & Streets:
	Access to the subdivision is via Cornell Street, and Developer will be required to construct the road improvements to Cornell Street at its own cost and dedicate the same to the City of Middleton.  Part of that frontage improvement includes the constr...
	A second bridge will be required to cross the eastern portion of the Mill Slough. It cannot be constructed until the property to the east is developed. Planning Staff proposes that the Developer of Sterling Lakes be required to submit to the City 50% ...
	Developer’s preliminary plat provides adequate stub roads to the north to allow connectivity for future development adjacent to this project. See arrows above.
	ITD is in the process of reviewing the proportionate share analysis for this project. ITD recently informed us that they have quite a backlog of projects to review, and they will not be able to provide an analysis before the September 1st hearing. Nev...
	I. Middleton Rural Fire District:  The subject property is in the Middleton Rural Fire District.  The District has reviewed the preliminary plat and issued standard comments approving the Subdivision.
	J. Preliminary Plat Application: The Preliminary Plat contains 118 single family lots and 10 common lots. Developer is proposing 3 phases of development as shown below. See copy of the entire preliminary plat proposed by Developer attached hereto as E...
	FINDINGS:
	Planning Staff finds that the preliminary plat complies with dimensional standards and requirements of the Middleton City Code and Idaho State Code except for the two variance items approved by the Planning & Zoning Commission at the June 7, 2021, pub...
	Planning Staff further finds that the preliminary plat is not materially detrimental to the health, safety and welfare of the residents of Middleton and finds that the preliminary plat is also in harmony with the Middleton Comprehensive Plan (See more...
	K. Annexation and Rezone: Applicant is requesting that the entire 51.4 acre project parcel be annexed into the City of Middleton and rezoned to R-3 zoning, which permits three single family homes per gross acres.
	There are primarily three requirements for Annexation & Rezone: (1) the property is contiguous to City limits (2) City sewer and water can be extended to serve the site, and (3) the annexation is in the best interest of the City and not adverse to the...
	FINDINGS:
	Planning Staff finds that Applicant’s project meets all three of these requirements:  (1) The property is contiguous; (2) sewer and water are available as shown above, and (3) the annexation does not adversely affect the City but benefits the City bec...
	Planning Staff further finds that the rezone application is in harmony with the City’s Comprehensive Plan as will be shown in more detail below in Section M.
	L. Development Agreement:  Annexation and rezone requests generally require a Development Agreement (“DA”).  Applicant and City Staff have used the City’s template form for the DA and have added the seven provisions shown below. (A true copy of the pr...
	1. A concept plan is attached to the DA, and Developer shall improve the property substantially consistent with the concept plan.
	2. Developer shall, at its own cost, improve Cornell Street.
	3. Developer shall pay all City required pro-rata or proportionate share fees for all traffic impacts and intersection controls affected by the subdivision. The fees must be paid prior to approval of final plat for phase 1.
	4. Developer shall build only single family homes in compliance with the R-3 Zone except for the two variances approved by the Planning & Zoning Commission at the June 7, 2021 public hearing.
	5. Developer shall pay 50% of the cost to design and construct the second culvert crossing of the Mill Slough on the east side of the project property. The 50% cost shall be paid to the City of Middleton prior to final plat approval for phase 1. City ...
	6. If Developer does not obtain final plat for phase 1 within 3 years of preliminary plat approval (or 4 years with a 1 year extension), then the City may modify or terminate the DA and the preliminary plat becomes null and void.
	7. Developer must obtain final plat for each phase within 3 years of final plat for the previous phase. Developer may seek a 1 year extension for each phase, totaling 4 years between each final plat. Failure to do so will result in the remaining porti...
	M. Comprehensive Plan & Land Use Map:  FINDINGS: Planning Staff finds that Applicant’s project complies with the Comprehensive Plan Land Use Map because the project parcel is designated “Residential” on the Land Use Map, which matches the residential ...
	Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan as follows:
	a. Goals 3 and 23: The project provides safe vehicle and pedestrian facilities in light of the street improvements and sidewalks shown on the preliminary plat.
	b. Goal 4: The project will establish a good quality of life with development that pays through impact fees and property taxes for the public services it receives when infrastructure is installed. Additionally, quality lots for residential use increas...
	c. Goals 11: The housing type matches the residents’ lifestyle in the area the project is located.
	N. Comments Received from Surrounding Landowners:  City has received two objection letters. Nancy Cannetti objected on 6/4/2021 to the development due to increased traffic, adverse effect on views, and vague neighborhood meeting. Mike Walker objected ...
	O. Comments from Agencies: A 6/2/2021 letter from the Middleton Rural Fire District set forth standard comments for approval of the preliminary plat. A 5/24/2021 letter from Drainage District 2 set forth standard comments regarding how to handle the D...
	P. Comments from City Engineer and Planning Staff: Copies of City Engineer comments and Planning Staff comments are attached as Exhibit “E”).
	Q. Applicant Information:  Application was received and accepted on March 19, 2021. The Applicant/Owner is Sterling Land Development, Inc, 1159 E. Iron Eagle Drive, Suite 170-K, Eagle, ID 83616 (949) 226-4482.
	R. Notices & Neighborhood Meeting:    Dates:
	Newspaper Notification     08/15/2021
	Radius notification mailed to
	Adjacent landowners within 300’    08/13/2021
	Circulation to Agencies     08/13/2021
	Sign Posting property     08/13/2021
	Neighborhood Meeting     02/26/2021
	Planning Staff finds that Public Notice was given according to law.
	S. Applicable Codes and Standards:
	Idaho State Statue Title 67, Chapter 65 and Title 50, Chapters 2 and 13, Idaho Standards for Public Works Construction and Middleton Supplement thereto and
	Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4.
	T. Conclusions and Recommended Conditions of Approval:
	The City Council is tasked with considering three separate applications for Annexation/Rezone, Preliminary Plat, and Development Agreement. To properly perform this task, the Council must ultimately make findings of facts, conclusions of law, and an o...
	As to Findings of Facts, Planning Staff made findings of facts in compliance with Idaho State Law and Middleton City Code. (See findings of facts above in parentheses.) If the Council agrees with the findings of facts in the Staff Report, and after he...
	As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications in order that they may be denied or approved and that the public notice requirements were met. Planning Staff further set forth the porti...
	As to the Order and Conditions of Approval, if the City Council is inclined to approve the applications based upon the above Findings of Facts and Conclusions of Law, then Planning Staff recommends the approval be subject to the following conditions:
	1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	2. All City Engineer review comments are to be completed and approved.
	3. All requirements of the Middleton Rural Fire District are to be completed and approved.
	4. All Floodplain Administrator review comments are to be completed and approved.
	5. Developer to comply with all terms of the proposed Development Agreement.
	6. Developer may not obtain the 51st building permit until a fully functional second access is constructed.
	7. Developer must add easily accessible pathways from Walleye Ave., and Sturgeon Avenue to the perimeter pathways on the west and east side of the project.
	If Council is inclined to deny any of the applications, pursuant to Middleton City Code 1-14(E)(8), Council must state on the record what Applicant can do, if anything, to gain approval of the application(s).
	Prepared by City Planner, Roberta Stewart    Dated: 8/27/2021
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	Sterling Lakes Subdivision
	Snapshot Summary
	A. City Council Public Hearing Date: September 1, 2021
	B. Project Description: Residential subdivision with 118 buildable lots and 10 common lots on 51.4 acres of vacant land located at 23251 Duff Lane (Tax Parcels #R3386901000).  Amenities include 10’ wide pathway along the Mill Slough and three communit...
	C. Application Requests: Applicant currently has four applications. The first application is an annexation and rezone application to annex the property into the City of Middleton and change the zoning from County Agricultural to City of Middleton R-3 ...
	Developer had also submitted applications for variances from the City Code, which applications were approved by the Planning and Zoning Commission at the June 7, 2021 hearing on the matter.  Specifically, the Commission approved Developer’s request to...
	D. Current Zoning & Property Condition:  The property is currently located in the County and zoned Agricultural.  The properties to the north and west are within Middleton city limits and zoned R-3.  Properties to east and south are also within City l...
	E. City Services:  City water and sewer are located immediately west and south of the project. Sewer and water will connect to existing sewer from Cornell Street.  Water and sewer main stubs will be provided in the northeast quadrant of the plat for f...
	FINDINGS:
	Planning Staff finds that City services can be easily extended to serve the proposed project, and the annexation will permit the orderly development of the City and ability to provide efficient and economical city services to the extended area.
	F. Traffic, Access & Streets:
	Access to the subdivision is via Cornell Street, and Developer will be required to construct the road improvements to Cornell Street at its own cost and dedicate the same to the City of Middleton.  Part of that frontage improvement includes the constr...
	A second bridge will be required to cross the eastern portion of the Mill Slough. It cannot be constructed until the property to the east is developed. Planning Staff proposes that the Developer of Sterling Lakes be required to submit to the City 50% ...
	Developer’s preliminary plat provides adequate stub roads to the north to allow connectivity for future development adjacent to this project. See arrows above.
	ITD is in the process of reviewing the proportionate share analysis for this project. ITD recently informed us that they have quite a backlog of projects to review, and they will not be able to provide an analysis before the September 1st hearing. Nev...
	I. Middleton Rural Fire District:  The subject property is in the Middleton Rural Fire District.  The District has reviewed the preliminary plat and issued standard comments approving the Subdivision.
	J. Preliminary Plat Application: The Preliminary Plat contains 118 single family lots and 10 common lots. Developer is proposing 3 phases of development as shown below. See copy of the entire preliminary plat proposed by Developer attached hereto as E...
	City Engineer, Amy Woodruff, issued a letter recommending approval of the preliminary plat attached hereto as Exhibit “A”.  Ms. Woodruff’s recommendation letter is attached hereto as Exhibit “F”.
	FINDINGS:
	Planning Staff finds that the preliminary plat complies with dimensional standards and requirements of the Middleton City Code and Idaho State Code except for the two variance items approved by the Planning & Zoning Commission at the June 7, 2021, pub...
	Planning Staff further finds that the preliminary plat is not materially detrimental to the health, safety and welfare of the residents of Middleton and finds that the preliminary plat is also in harmony with the Middleton Comprehensive Plan (See more...
	K. Annexation and Rezone: Applicant is requesting that the entire 51.4 acre project parcel be annexed into the City of Middleton and rezoned to R-3 zoning, which permits three single family homes per gross acres.
	There are primarily three requirements for Annexation & Rezone: (1) the property is contiguous to City limits (2) City sewer and water can be extended to serve the site, and (3) the annexation is in the best interest of the City and not adverse to the...
	FINDINGS:
	Planning Staff finds that Applicant’s project meets all three of these requirements:  (1) The property is contiguous; (2) sewer and water are available as shown above, and (3) the annexation does not adversely affect the City but benefits the City bec...
	Planning Staff further finds that the rezone application is in harmony with the City’s Comprehensive Plan as will be shown in more detail below in Section M.
	L. Development Agreement:  Annexation and rezone requests generally require a Development Agreement (“DA”).  Applicant and City Staff have used the City’s template form for the DA and have added the seven provisions shown below. (A true copy of the pr...
	1. A concept plan is attached to the DA, and Developer shall improve the property substantially consistent with the concept plan.
	2. Developer shall, at its own cost, improve Cornell Street.
	3. Developer shall pay all City required pro-rata or proportionate share fees for all traffic impacts and intersection controls affected by the subdivision. The fees must be paid prior to approval of final plat for phase 1.
	4. Developer shall build only single family homes in compliance with the R-3 Zone except for the two variances approved by the Planning & Zoning Commission at the June 7, 2021 public hearing.
	5. Developer shall pay 50% of the cost to design and construct the second culvert crossing of the Mill Slough on the east side of the project property. The 50% cost shall be paid to the City of Middleton prior to final plat approval for phase 1. City ...
	6. If Developer does not obtain final plat for phase 1 within 3 years of preliminary plat approval (or 4 years with a 1 year extension), then the City may modify or terminate the DA and the preliminary plat becomes null and void.
	7. Developer must obtain final plat for each phase within 3 years of final plat for the previous phase. Developer may seek a 1 year extension for each phase, totaling 4 years between each final plat. Failure to do so will result in the remaining porti...
	M. Comprehensive Plan & Land Use Map:  FINDINGS: Planning Staff finds that Applicant’s project complies with the Comprehensive Plan Land Use Map because the project parcel is designated “Residential” on the Land Use Map, which matches the residential ...
	Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of the 2019 Middleton Comprehensive Plan as follows:
	a. Goals 3 and 23: The project provides safe vehicle and pedestrian facilities in light of the street improvements and sidewalks shown on the preliminary plat.
	b. Goal 4: The project will establish a good quality of life with development that pays through impact fees and property taxes for the public services it receives when infrastructure is installed. Additionally, quality lots for residential use increas...
	c. Goals 11: The housing type matches the residents’ lifestyle in the area the project is located.
	N. Comments Received from Surrounding Landowners:  City has received two objection letters. Nancy Cannetti objected on 6/4/2021 to the development due to increased traffic, adverse effect on views, and vague neighborhood meeting. Mike Walker objected ...
	O. Comments from Agencies: A 6/2/2021 letter from the Middleton Rural Fire District set forth standard comments for approval of the preliminary plat. A 5/24/2021 letter from Drainage District 2 set forth standard comments regarding how to handle the D...
	P. Comments from City Engineer and Planning Staff: Copies of City Engineer comments and Planning Staff comments are attached as Exhibit “E”).
	Q. Applicant Information:  Application was received and accepted on March 19, 2021. The Applicant/Owner is Sterling Land Development, Inc, 1159 E. Iron Eagle Drive, Suite 170-K, Eagle, ID 83616 (949) 226-4482.
	R. Notices & Neighborhood Meeting:    Dates:
	Newspaper Notification     08/15/2021
	Radius notification mailed to
	Adjacent landowners within 300’    08/13/2021
	Circulation to Agencies     08/13/2021
	Sign Posting property     08/13/2021
	Neighborhood Meeting     02/26/2021
	Planning Staff finds that Public Notice was given according to law.
	S. Applicable Codes and Standards:
	Idaho State Statue Title 67, Chapter 65 and Title 50, Chapters 2 and 13, Idaho Standards for Public Works Construction and Middleton Supplement thereto and
	Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4.
	T. Conclusions and Recommended Conditions of Approval:
	The City Council is tasked with considering three separate applications for Annexation/Rezone, Preliminary Plat, and Development Agreement. To properly perform this task, the Council must ultimately make findings of facts, conclusions of law, and an o...
	As to Findings of Facts, Planning Staff made findings of facts in compliance with Idaho State Law and Middleton City Code. (See findings of facts above in parentheses.) If the Council agrees with the findings of facts in the Staff Report, and after he...
	As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications in order that they may be denied or approved and that the public notice requirements were met. Planning Staff further set forth the porti...
	As to the Order and Conditions of Approval, if the City Council is inclined to approve the applications based upon the above Findings of Facts and Conclusions of Law, then Planning Staff recommends the approval be subject to the following conditions:
	1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	2. All City Engineer review comments are to be completed and approved.
	3. All requirements of the Middleton Rural Fire District are to be completed and approved.
	4. All Floodplain Administrator review comments are to be completed and approved.
	5. Developer to comply with all terms of the proposed Development Agreement.
	6. Developer may not obtain the 51st building permit until a fully functional second access is constructed.
	7. The small section of northern stub road on the western half of the preliminary plat shall be renamed “Miner Avenue” so that it can tie into the Miner Avenue roadway approved for Falcon Valley Subdivision to the north.  The road name changes to “Til...
	8. Sewer and water capacity are reserved at the time City approves the construction drawings for each individual subdivision phase.
	If Council is inclined to deny any of the applications, pursuant to Middleton City Code 1-14(E)(8), Council must state on the record what Applicant can do, if anything, to gain approval of the application(s).
	Prepared by City Planner, Roberta Stewart    Dated: 8/27/2021
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