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Waterford East 
Subdivision                    

Preliminary Plat & Development 
Agreement Termination/Modification  

Middleton City Council

0 Foothills Road (Tax Parcel Nos. R338540 & R33854011)

Project Description & Applications

Residential subdivision with 164 single family 
home lots, 14 common lots, and 6 private lane 
lots.  Amenities include landscaped park area 
with play structure and paved pathway that 
spans along the Mill Slough. 

Applicant Patrick Connor/Hubble Homes has 
submitted applications for (1) preliminary plat 
and (2) Development Agreement 
modification/termination.

Current Zoning & Property Conditions: This 
property was annexed into City Limits and rezoned 
R-3 (Single Family Residential) around 2006. A 
Development Agreement was executed in 2006 
pertaining to a proposed subdivision named 
“Paradise Valley.”  The Paradise Valley Subdivision 
was never developed, and the property has since 
been split into separate parcels and projects. 

The project parcel is surrounded on the west and 
north side by City R-3 and R-2 zones.  County 
parcels zoned “Agricultural” lie to the south and east 
of the project. 

The project contains a “string” or “panhandle” 
component that extends up to Foothills Road.  It is 
used for access by the large ranch parcels to the 
north. The use of the panhandle is governed by 
private access easements and agreements between 
3rd parties.  This preliminary plat cannot trump those 
private agreements that are recorded and already in 
place, so this preliminary plat does not, and should 
not, address that panhandle area in any way.    

City Services:  City water and sewer are accessible 
to the project. The utilities are located in the right of 
way for “future” 9th Street. 

Sewer and water capacity are already included in the 
City’s current capacity analyses. 

Of note, this developer has also contributed $50,000 
to the water booster station constructed in the 
Fountain Valley Subdivision to the west, thereby 
assisting in the orderly development of the City’s  

infrastructure. 

Traffic, Access & Streets: Access to the subdivision is primarily through Duff Lane and the future 9th Street collector. 
There will also be access through a local road in the adjacent Waterford Subdivision.  Stub roads are required to the 
north and south to create connectivity to future development.  City Engineer, Amy Woodruff, has addressed the stub 
roads specifically, and she has declared that the current locations shown on the preliminary plat are the best locations.

Traffic, Access & Streets: As part of its frontage 
responsibilities, Developer will construct the 100’ 
wide section of 9th Street that transects the property 
in addition to the half-road portion of Albright 
Avenue to the west. This construction will be at 
Developer’s own cost.

Middleton requires Development “to pay for itself.” 
In light of this, Developer/builders will pay 
$828,200.00 in Mid-Star Transportation Impact 
Fees by the time all 164 residential building permits 
are issued ($164 x $5050).  

Applicant has also completed a Traffic Study, and 
pursuant to the impact percentages set forth in the 
study, Applicant will pay $288,828.00 in additional 
“pro-rata traffic fees” pursuant to MCC 5-4-3. 
Payment of this fee should be a condition of final 
plat approval for Phase 1.  

In total, Developer/Builder will pay $1,117,028 
toward traffic improvements in and around the City 
of Middleton.

Pathway, Amenities & Open Space:
The Comprehensive Plan’s Transportation, Schools, and 
Recreation Map requires the Developer to construct a public 
pathway across the project parcel to connect to the public pathway 
in the Waverley Park Subdivision.  Developer has met this 
requirement with an 8’ wide asphalt paved pathway that follows the 
length of the Mill Slough.

Developer is also providing a landscaped park 
with play structure near the pathway system. 
City Code requires 5% open space. Developer 
has provided approximately 13% open space by 
converting the Slough into an attractive and 
usable walking path with park.

Schools:  The Waterford East Subdivision is in the 
Middleton School District #134. Elementary Students 
living in the subdivision will attend Mill Creek Elementary. 
Recently Superintendent Gee indicated that Mill Creek is 
at 123% capacity, but there are solutions that the District 
is considering to alleviate the overcrowding: (1) year-
round school, (2) revision of elementary school 
boundaries to equalize the school population, (3)  
increased use of portables and (4) remodel of existing 
schools.

The City has no jurisdiction or control over the School 
system.  Instead, the City can only support and 
collaborate with the School officials to try to address the 
over-crowding problem.  In Idaho, new schools are 
generally built with bonds passed by the residents. In 
effect, the residents decide whether new schools will be 
built or not be built. Residents in Middleton and the 
surrounding County have not approved bonds for new 
schools for a number of years.

Preliminary Plat: The preliminary plat shows three phases of development. It provides 
164 single family home sites and 17 common lots. It provides less density than permitted 
in City Code. Waterford East’s density is 2.67 homes per gross acre, which is less than 
the 3 homes per gross acre allowed by code. (MCC 5-4-1, Table 2).

Per our code, the sole criteria City Council should consider when deciding whether to 
approve or deny a pre-plat is:

1. Does the pre-plat comply with R-3 Zoning?
2. Does the pre-plat meet the technical standards of our City Code.

BUT – what about considering impacts on schools & traffic? Per our code, the time to 
consider impacts on schools, police, traffic…etc., is at rezone and annexation.  That was 
already done in 2006 when an earlier Council considered all the facts and decided that 
R-3 was an appropriate zone for the parcel. Now, today, if a developer meets the R-3 
Zone and technical requirements of our subdivision code, they are essentially “entitled” to 
an approval. And to deny them approval under these circumstances could result in a 
taking and violation of the 5th Amendment to the U.S. Constitution.

An orderly society requires this type of confidence and uniformity; otherwise, developers 
would never spend the $100,000s of dollars to develop if the rug can be arbitrarily pulled 
out from under them by a City.  This is why we have LLUPA (Local Land Use Planning 
Act, Title 67, Chapter 65).  LLUPA was created in part to stop Cities from engaging in 
favoritism or discriminating against an applicant based upon the applicant’s skin color or 
where they go to church.  LLUPA requires a City to set criteria for zoning, and if a parcel 
owner, regardless of skin color, gender or religious affiliation, meets that criteria, then 
they can anticipate getting an approval AND their project should be approved. 
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Preliminary Plat con’t: 

It is true that the project parcel was rezoned to R-3 in 2006, and 
there has been quite a passage of time.  But the passage of time 
is irrelevant.  Zoning is zoning. If, through time, the R-3 zone had 
became troublesome, then the City should have amended the 
zoning and reset the zone to a lower density or other zone before
an applicant brought a preliminary plat application for R-3 density.  
Barring that, an Applicant can rely on the R-3 Zone and anticipate 
an approval if they meet the code requirements.

FINDINGS:  This Applicant has met the code requirements. That 
is Staff’s finding. Applicant has met requirements of the R-3 Zone 
and all technical standards of  the code. 

City Engineer, Amy Woodruff, submitted a recommendation of 
approval letter, and she confirmed that applicant has complied with 
all the pertinent codes of the City of Middleton.

Under these circumstances, this applicant can reasonably expect 
an approval of their preliminary plat.

Development Agreement: The Waterford East project parcel was 
originally part of a proposed subdivision in 2006 known as Paradise 
Valley. The Paradise Valley Subdivision had a Development 
Agreement that covered over 250 acres of land. Over the years, parts 
and pieces of the original Paradise Valley project have been sold and 
transferred to other developers and people. 

The Waterford Developer is seeking a termination of the 2006 
Paradise Valley Development Agreement, and City Staff supports that 
request.  The DA no longer has any relevance in light of the fact that 
most of the property from the original Paradise Valley parcel has been 
transferred or sold to others.  

Comprehensive Plan & 
Land Use Map:  Applicant’s 
project complies with the 
Comprehensive Plan’s 
Future Land Use Map 
because the proposed 
“Residential Use” matches 
the “Residential Use” shown 
on the FLUM.

Applicant’s project also complies with the Goals, Objectives, 
and Strategies of the 2019 Middleton Comprehensive Plan as 
follows:

a. Goal 2 Private Property Rights:  allowing development and refraining 
from unnecessarily restrictive regulations or decisions will ensure that 
the City is not engaging in a “taking” of property, which is a violation of 
the Fifth Amendment to the U.S. Constitution. (Comp Plan/Private 
Property Rights, page 21 of 68) 

b. Goal 4: The project will establish a good quality of life with 
development that pays through impact fees and property taxes for the 
public services it receives when infrastructure is installed. Additionally, 
quality lots for residential use increase the quality of life and general 
welfare of the City.

c. Goal 6: expansion of public facilities: Developer’s project extends 
sewer and water utilities in an economical manner and improves 
existing roadways nearby.

d. Goals 7 and 8: the addition of homes in Middleton increases the 
likelihood of bringing more commercial and industrial opportunities to 
Middleton, thereby lowering taxes for residents and creating 
employment opportunities. 

e. Goals 10, 22 and 23: the addition of parks and pathways increases 
recreational activity and promotes walkability, social interaction, and 
health in the Community.

f. Goal 11: The housing type matches the residents’ lifestyle in the area. 
g. Goal 14: plan for population growth by providing sufficient services.  

Developer is improving roadways and paying toward future 
improvements to City streets. Developer also contributed to a regional 
booster station for water development in Middleton. 

Additionally, the 
Comprehensive Plan’s 
Transportation, Schools & 
Recreation Map shows a 
public pathway traversing 
the project site. Developer’s 
preliminary plat shows the 
required pathway.

Comments Received from Surrounding Landowners: Staff received 
comments from the public, and they were attached as Exhibit D to the 
Staff Report for Council consideration and public viewing. (Late 
Farnham comment received 11/14/2022 – Exhibit “H” late admission. 
(Introduce Exhibit “I”. Public copies on counter – in Council folders)

Comments from Agencies:  City received a comment letter from 
COMPASS, ITD and Middleton School District #134. Copies were 
attached as Exhibit E to the staff report.  

Comments from City Engineer and Planning Staff: Copies of 
Engineering and planning comments were attached as Exhibit “F” to the 
Staff Report.

Applicant Information:  Application was accepted on April 4, 2022. The 
applicant is Patrick Connor of Providence Properties/Hubble Homes –
701 S. Allen St. #104, Meridian ID

Notices & Neighborhood Meeting Dates:

Newspaper Notification 10/18/2022             Sign Posting 10/18/2022

Radius notice to adjacent landowners 10/18/2022             Neighborhood Meeting                 1/18/2022

Circulation to Agencies 10/18/2022

Pertinent Codes and Standards:

Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction,
Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapter 13.

P&Z Commission Recommendations:

At the September 12th public hearing on the Waterford East project, the P&Z Commission had a 2-to-2 tie vote
on whether to approve the applications for preliminary plat and development agreement. The tie vote means
that the Commission could neither deny nor approve the applications; however, as a practical matter, the tie
vote results in a denial of the applications.

The Commission’s Findings of Facts, Conclusions of Law & Recommendation was attached as Exhibit G to the
Staff Report.

Conclusions and Recommended Conditions of Approval:  City Council is considering applications for preliminary plat and development 
agreement. Per State law and the Middleton City Code, any decision on the applications must be based upon findings of facts and 
conclusions of law.  

As to Findings of Facts, Planning Staff has set forth findings of facts in the Staff Report in this presentation.  If the Council agrees with 
those findings of facts and further agrees with the general facts presented at the public hearing, then the Council may simply affirm those 
findings while making the motion to approve or deny the applications. 

As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or deny 
the applications.  Additionally, Planning Staff confirms that all public notice requirements were met. Planning Staff further set forth the 
portions of the Idaho State Code and Middleton City Code to be considered while deciding the applications.   If the public hearing is 
conducted in compliance with Idaho State Statute and the Middleton City Code, then the Council may affirm these conclusions of law while 
making a motion to approve or deny the applications.   

Conclusions and Recommended Conditions of Approval con’t:

If the Council is inclined to approve the preliminary plat and Development Agreement applications, then based upon the above findings 
of facts and conclusions of law, Planning Staff recommends that any approval be subject to the following conditions: 

1. City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
2. All pathways must be 8’ wide, paved with asphalt, and encumbered by a 12’ public access easement.  The noted dimensions shall

be clearly shown on the preliminary plat and set forth in a note to the preliminary plat. The HOA shall be responsible for the 
maintenance and repair of the pathways.  

3. All landscaping and amenities to be installed in compliance with the submitted landscape plan dated March 2022.
4. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project

site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision 
stormwater facilities in compliance with the O&M Plan.

5. Owner/Developer to pay all City required pro-rata share traffic fees as required by MCC 5-4-3 prior to approval of final plat for 
phase 1.

6. All City Engineer review comments are to be completed and approved.
7. All Planner comments are to be completed and approved.
8. All requirements of the Middleton Rural Fire District are to be completed and approved.
9. Sewer and water capacity to be reserved at the time City approves the construction drawings for the project.

Finally, if the Council denies the preliminary plat application, then pursuant to Middleton City Code 
1-14(E)(8), the Council should state on the record what Applicant can do, if anything, to gain approval of the application(s).

Prepared by Roberta Stewart, Planning & Zoning Official Dated: 11/16/2022
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Waterford East

City of Middleton
City Council

November 16, 2022



Waterford East

This application is requesting 
approval of:
1. Preliminary Plat (164 SF lots)
2. Development Agreement 

Modification/Termination



Waterford East

1. Vicinity Map
2. Zoning Map
3. Preliminary Plat
4. Housing Product
5. Amenities
6. Development Agreement 

Termination
7. Road Investment
8. “To-and-Through”
9. Conclusion



Waterford 
East

Waterford 
(Under Construction)

WATERFORD EAST – Location in Northeast Middleton

Hwy 44 (State St.)
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Waterford East
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AG – Canyon County

AG – Canyon County

R-3

R-3

R-3

R-3

R-3

Zoning Map 

Annexed & 
Zoned in 2006

M-U



Waverly Place

WATERFORD EAST & WATERFORD

Waterford
(Under Construction)

Waterford East



Waterford East Preliminary Plat



Housing Product for 75’ Wide Lots



Waterford East Amenities

Community Playground

Paved Pathway along 
Mill Slough – 8’ wide 

13% Open 
Space



Waterford East

Waverly Place

Paved Pathway along 
Mill Slough – 8’ wide 

Mill Slough 8 Foot Pathway 



Waterford East – Development Agreement Termination

Waterford 
East

Waterford 
(Under Construction)

Hwy 44 (State St.)
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Waterford East

Waverly Place

Area shown was once part 
of the Paradise Valley 
Subdivision (2006). It was 
never built. Since then, 
Paradise Valley has been 
broken up into 2 separate 
projects. 

The R-3 Zoning is intact, 
but the DA has conflicting 
details compared to 
today’s code (ie: smaller 
setbacks and no required 
greenspace).

New projects can have 
specific conditions of 
approval for each project. 

The DA permits City 
Council to terminate 
the DA as long as the 
proposed preliminary 
plat is still in line with 
R-3 Zone. 



Waterford –
Under 
Construction

E. 9th Street

FOOTHILL ROAD

Waterford East – Transportation Impact Contribution

Middleton Intersection Mitigation 
Fees: $288,828 due at Phase 1 Final 
Plat

Mid-Star Service Area Impact Fees: 
$5,050 per lot = $828,200

TOTAL: $1,117,028



“Panhandle” is part of the property and 
will stay as-is. Access easements will 
stay in place, guaranteeing access to 
adjacent properties

Drainage District #2 Irrigation Facilities 
will be tiled (piped underground) and 
the prescribed easements will be 
reduced by half. 

Backyard fencing will be placed along 
the property lines. DD#2 easement 
may extend into backyards if needed. 

Delivery of irrigation water will not be 
impeded  

Stubbing of public facilities to adjacent 
properties is required per Middleton 
City Code at the City Engineer 
recommended location. 

Stub street will be blocked by 6’ fence, 
restricting any access from subdivision 
to Cox property. 

To-and-Through and 
Irrigation Planning



Drainage District #2 Irrigation Facilities
To be tiled (piped) and easement to be 
reduced by ½. 

N



• Advertise VOTE YES on property 
corners
• Purple Sage & Crossing Rd
• Crossing Rd and Meadow 

Park Dr
• Duff & 9th St
• Foothill Rd near Lansing

• Get the word out through HOA 
mailers 

• Support state legislation for 
Public School Facility funding

School Bond Support



Waterford East

This application is requesting 
approval of:
1. Preliminary Plat (full 

compliance with R-3 Zone)
2. Development Agreement 

Modification/Termination



PHASING PLAN










