










EXHIBIT “A” 



Quotation

Quote Date : 24-May-2022 Quote Expiration: 23-Jun-2022

Quote Number : 100740834v3
Use quote number at time of order to ensure
that you receive prices quoted

 

Hach

Phone : (800) 227-4224
Email: quotes@hach.com
Website : www.hach.com

PO Box 608
Loveland, CO 80539-0608

3,433.92 3,433.92

1,008.00 1,008.00

860.16 860.16

89.88 89.88

5,391.96

 
 

CITY OF MIDDLETON

PO BOX 487

MIDDLETON, ID 83644-0487

 

Name : Rodger Hawker

Phone : 208-789-3953

Email: rhawker@middletoncity.com

Customer Account Number  : 098283

Sales Contact: Jenny Farney    Email: jenny.farney@hach.com     Phone : 801-230-0925
  

PRICING QUOTATION

Line Part Number Description Qty Net Unit Price Extended Price

1 LEV015.53.22006
HQ2200 Portable Multi-Meter with Rugged Field Gel pH and Dissolved
Oxygen Electrodes, 5 m Cables

1

2 CDC40105 IntelliCAL CDC401 Field 4-Poles Graphite Conductivity Cell, 5 m Cable1

3 MTC10105
aa IntelliCAL MTC101 Field Low Maintenance Gel Filled ORP/RedOx
Electrode, 5 m Cable

1

4 25M2A1001-115 ORP buffer solution, 200 mV, 500 mL 1

Grand Total$

TERMS OF SALE

Freight: Ground Prepay and Add FCA: Hach's facility

12% Supply Chain Surcharge has been added to this quote for all shipments, if applicable, and is included in the "Net Unit Price" and Grand Total

All purchases of Hach Company products and/or services are expressly and without limitation subject to Hach Company's Terms & Conditions of Sale ("Hach TCS"), incorporated

herein by reference and published on Hach Company's website at www.hach.com/terms.  Hach TCS are contained directly and/or by reference in Hach's offer, order acknowledgment,
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http://www.hach.com/terms


and invoice documents. The first of the following acts constitutes an acceptance of Hach's offer and not a counteroffer and creates a contract of sale "Contract" in accordance with the

Hach TCS: (i) Buyer's issuance of a purchase order document against Hach's offer; (ii) acknowledgement of Buyer's order by Hach; or (iii) commencement of any performance by Hach

pursuant to Buyer's order. Provisions contained in Buyer's purchase documents (including electronic commerce interfaces) that materially alter, add to or subtract 

from the provisions of the Hach TCS are not part of the Contract. 

Due to International regulations, a U.S. Department of Commerce Export License may be required. Hach reserves the right to approve specific shipping agents. Wooden boxes suitable

for ocean shipment are extra. Specify final destination to ensure proper documentation and packing suitable for International transport. In addition, Hach may require : 1). A statement

of intended end-use; 2).Certification that the intended end-use does not relate to proliferation of weapons of mass destruction (prohibited nuclear end use, chemical / biological

weapons, missile technology); and 3). Certification that the goods will not be diverted contrary to U.S. and/or applicable laws in force in Buyer’s jurisdiction. 

ORDER TERMS: 

Terms are Subject to Credit Review 

In order for Hach to process the order as quickly as possible, please provide the following information. 

• Complete Billing address. 
• Complete Shipping address. 
• Part numbers and quantities of items being ordered. 
• Please reference the quotation number on your purchase order

If the order is over $25,000 Hach will also require the following additional information. 

• Pricing 
• Purchase Order Number 
• Freight terms and INCO term FOB Origin or FCA Shipping Point 
• Required delivery date 
• Vendor name should specify “Hach Company” with the Loveland address: 
             o Hach, PO Box 389, Loveland, CO 80539 

• Credit terms of payment. Default payment terms are Net 30. 
• Indicate if order needs to ship complete or if it can ship partial. 
• Tax status 
• Special invoicing instructions

Sales tax is not included on quote. Applicable sales tax will be added to the invoice based on the U.S. destination, if applicable provide a resale/exemption certificate. 

Shipments will be prepaid and added to invoices unless otherwise specified. 

Equipment quoted operates with standard U.S. supply voltage. 

Hach standard terms and conditions apply to all sales. 

Additional terms and conditions apply to orders for service partnerships. 

Prices do not include delivery of product. Reference attached Freight Charge Schedule and Collect Handling Fees. 

Standard lead time is 30 days. 

This Quote is good for a one time purchase

Sales Contact:

Name : Jenny Farney

Title: Regional Sales Manager

Phone : 801-230-0925

Email: jenny.farney@hach.com
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 HACH COMPANY   
 Headquarters U.S.A. Remittance 

 

Quotation Addendum

 

P.O. Box 389 

5600 Lindbergh Drive 

Loveland, CO 80539-0389 

 

Purchase Orders 

PO Box 608 

Loveland, CO 80539-0608 

 

WebSite:  www.hach.com 

Phone:  800-227-4224 

Fax:  970-669-2932 

E-Mail:  orders@hach.com  

 quotes@hach.com  

 techhelp@hach.com 

Export 

Phone: 970-669-3050 

Fax:      970-461-3939 

Email:   intl@hach.com 

2207 Collections Center Drive 

Chicago, IL 60693 

 

Wire Transfers 

Bank of America 

231 S. LaSalle St. 

Chicago, IL 60604 

Account: 8765602385 

Routing (ABA): 071000039 

 

ADVANTAGES OF WORKING WITH HACH 

 
Pick&Ship™ Technical Support 

Protect your investment & peace of mind  

✓ A global partner who understands your 
needs 

✓ Delivers timely, high-quality service you 
can trust 

✓ Provides team of unique experts to help 
you maximize instrument uptime 

✓ Ensure data integrity 
✓ Maintain operational stability 

✓ Reduce compliance risk 

Pick&Ship™ Program offers a better way to 

keep your supplies in stock 
✓ Convenience of one purchase order for the 

entire year 
✓ Flexibility to change, cancel or create new 

orders 
✓ Savings from locking in prices & thus 

avoiding price surges and rush charges 
✓ Peace of mind with automatic, reliable 

shipments just as you need them 

Provides post-sale instrumentation and 

application support  

✓ Hach’s highly skilled Technical 

Support staff is dedicated to helping 
you resolve technical issues before, 

during and after the sale.  
✓ Available via phone, e-mail, or live 

online chat at Hach.com! 
✓ Fast access to answers at 

https://support.hach.com 
✓ Toll-free phone: 800-227-4224 

✓ E-mail: techhelp@hach.com 

www.hach.com/service-contracts www.Hach.com/pickandship www.Hach.com 

 

ADVANTAGES OF SIMPLIFIED SHIPPING AND HANDLING 

Safe & Fast Delivery Save Time – Less Hassle Save Money 

✓ Receive tracking numbers on your order 

acknowledgement 
✓ Hach will assist with claims if an order is 

lost or damaged in shipment 

✓ No need to set up deliveries for orders or to 

schedule pickup 
✓ Hach ships order as product is available, at 

no additional charge, when simplified 
shipping and handling is used. 

✓ No additional invoice to process – 

save on time and administrative costs 
✓ Only pay shipping once, even if 

multiple shipments are required 

 

STANDARD SIMPLIFIED SHIPPING AND HANDLING CHARGES 1, 2, 3, 4    Pricing Effective 4/11/2020    Collect 4 

Total Price of  

Merchandise Ordered 

Standard 

Surface 

(Mainland USA) 

Second Day 

Delivery  

(Mainland USA) 

Next Day 

Delivery  

(Mainland USA) 

Second Day 

Delivery 

(Alaska & Hawaii) 

Next Day 

Delivery  

(Alaska & Hawaii) 

  Handling Fee  

Effective 

4/11/2020 

$0.00 - $49.99 $17.99 $44.99 $83.90 $72.21 $137.27  $13.47 

$50.00 - $149.99 $28.59 $84.27 $159.00 $120.84 $229.73  $13.85 

$150.00 - $349.99 $50.22 $133.98 $272.91 $169.07 $329.04  $14.72 

$350.00 - $649.99 $69.95 $182.91 $363.75 $228.65 $442.76  $15.48 

$650.00 - $949.99 $88.16 $191.13 $399.98 $236.66 $446.10  $16.04 

$950.00 - $1,999.99 $110.91 $235.85 $498.69 $280.67 $543.06  $17.52 

$2,000.00 - $3,999.99 $128.04 $250.64 $513.44 $291.54 $554.54  $20.22 

$4,000.00 - $5,999.99 $148.44 $260.33 $538.23 $292.89 $570.53  $24.90 

$6,000.00 - $7,999.99 $175.40 $296.40 $612.84 $323.07 $622.86  $29.04 

$8,000.00 - $9,999.99 $200.15 $336.83 $658.19 $360.41 $683.52  $33.51 

Over $10,000 
2.5% of Net 

Order Value 

4.5% of Net 

Order Value 

7% of Net 

Order Value 

4.5% of Net 

Order Value 

7% of Net 

Order Value 

 $51.84 

 
1 Shipping & Handling charges shown are only applicable to orders billing and shipping to U.S. destinations.  Shipping & Handling charges will be prepaid and added to invoice.  

Shipping & Handling for the Pick&Ship Program is charged on each shipment release and is based on the total price of each shipment release.  Shipping & Handling charges 
are subject to change without notice. 

2 Additional Shipping & Handling charges will be applied to orders containing bulky and/or especially heavy orders. Refrigerated and all weather Samplers do not qualify for simplified 
Shipping & Handling charges, and are considered heavy products.  Dissolved Oxygen Sensors can be damaged if exposed to temps below freezing, causing sensor failure.  Must 
be shipped over night or 2nd day air during the cold weather months. 

3 Orders shipping to Alaska or Hawaii: Additional Shipping & Handling charges may be applied at time of order processing.  Second Day and Next Day delivery is not available to all 
destinations. 

4 Hach Company will assess a collect handling fee on orders with collect shipping terms.  This handling fee covers the additional costs that Hach Company incurs from processing 

and managing collect shipments.  
Due to variations in component characteristics, regulatory transportation requirements and/or associated shipping and handling costs, individual kit components may or may not be 

packaged together in a single carton at time of final packaging and shipping. 

SALES TAX  
Sales Tax is not included in the attached quotation.  Applicable sales and usage taxes will be added to your invoice, at the time of order, based on U.S. destination of 

goods, unless a valid resale/exemption certificate for destination state is provided to the above address or fax number, attention of the Tax Dept. 

https://support.hach.com/


 

 

TERMS & CONDITIONS OF SALE FOR HACH COMPANY PRODUCTS AND SERVICES 
 

 
This document sets forth the Terms & Conditions of Sale for goods 
manufactured and/or supplied, and services provided, by Hach Company of 
Loveland, Colorado (“Hach”) and sold to the original purchaser thereof 
(“Buyer”). Unless otherwise specifically stated herein, the term “Hach” 
includes only Hach Company and none of its affiliates. Unless otherwise 
specifically stated in a previously-executed written purchase agreement 
signed by authorized representatives of Hach and Buyer, these Terms & 
Conditions of Sale establish the rights, obligations and remedies of Hach and 
Buyer which apply to this offer and any resulting order or contract for the sale 
of Hach’s goods and/or services (“Products”). 
 
1. APPLICABLE TERMS & CONDITIONS: These Terms & Conditions of Sale 
are contained directly and/or by reference in Hach’s offer, order 
acknowledgment, and invoice documents. The first of the following acts 
constitutes an acceptance of Hach’s offer and not a counteroffer and creates a 
contract of sale (“Contract”) in accordance with these Terms & Conditions: (i) 
Buyer’s issuance of a purchase order document against Hach’s offer; (ii) 
acknowledgement of Buyer’s order by Hach; or (iii) commencement of any 
performance by Hach pursuant to Buyer’s order. Provisions contained in 
Buyer’s purchase documents (including electronic commerce interfaces) that 
materially alter, add to or subtract from the provisions of these Terms & 
Conditions of Sale are not a part of the Contract.  
 
2. CANCELLATION: Buyer may cancel goods orders subject to fair charges 
for Hach’s expenses including handling, inspection, restocking, freight and 
invoicing charges as applicable, provided that Buyer returns such goods to 
Hach at Buyer’s expense within 30 days of delivery and in the same condition 
as received. Buyer may cancel service orders on ninety (90) day’s prior written 
notice and refunds will be prorated based on the duration of the service plan. 
Inspections and re-instatement fees may apply upon cancellation or expiration 
of service programs. Seller may cancel all or part of any order prior to delivery 
without liability if the order includes any Products that Seller determines may 
not comply with export, safety, local certification, or other applicable 
compliance requirements. 

 
3. DELIVERY: Delivery will be accomplished FCA Hach’s facility located in 
Ames, Iowa or Loveland, Colorado, United States (Incoterms 2010). Legal title 
and risk of loss or damage pass to Buyer upon transfer to the first carrier. Hach 
will use commercially reasonable efforts to deliver the Products ordered herein 
within the time specified on the face of this Contract or, if no time is specified, 
within Hach’s normal lead-time necessary for Hach to deliver the Products sold 
hereunder. Upon prior agreement with Buyer and for an additional charge, 
Hach will deliver the Products on an expedited basis. Standard service delivery 
hours are 8 am – 5 pm Monday through Friday, excluding holidays.  

 
4. INSPECTION: Buyer will promptly inspect and accept any Products 
delivered pursuant to this Contract after receipt of such Products. In the event 
the Products do not conform to any applicable specifications, Buyer will 
promptly notify Hach of such nonconformance in writing. Hach will have a 
reasonable opportunity to repair or replace the nonconforming product at its 
option. Buyer will be deemed to have accepted any Products delivered 
hereunder and to have waived any such nonconformance in the event such a 
written notification is not received by Hach within thirty (30) days of delivery. 
 
5. PRICES & ORDER SIZES: All prices are in U.S. dollars and are based on 
delivery as stated above. Prices do not include any charges for services such as 
insurance; brokerage fees; sales, use, inventory or excise taxes; import or 
export duties; special financing fees; VAT, income or royalty taxes imposed 
outside the U.S.; consular fees; special permits or licenses; or other charges 
imposed upon the production, sale, distribution, or delivery of Products. Buyer 
will either pay any and all such charges or provide Hach with acceptable 
exemption certificates, which obligation survives performance under this 
Contract. Hach reserves the right to establish minimum order sizes and will 
advise Buyer accordingly. 
 
6. PAYMENTS: All payments must be made in U.S. dollars. For Internet 
orders, the purchase price is due at the time and manner set forth at 
www.hach.com. Invoices for all other orders are due and payable NET 30 
DAYS from date of the invoice without regard to delays for inspection or 
transportation, with payments to be made by check to Hach at the above 
address or by wire transfer to the account stated on the front of Hach’s invoice, 
or for customers with no established credit, Hach may require cash or credit 

card payment in advance of delivery. In the event payments are not made or 
not made in a timely manner, Hach may, in addition to all other remedies 
provided at law, either: (a) declare Buyer’s performance in breach and 
terminate this Contract for default; (b) withhold future shipments until 
delinquent payments are made; (c) deliver future shipments on a cash-with-
order or cash-in-advance basis even after the delinquency is cured; (d) charge 
interest on the delinquency at a rate of 1-1/2% per month or the maximum rate 
permitted by law, if lower, for each month or part thereof of delinquency in 
payment plus applicable storage charges and/or inventory carrying charges; (e) 
repossess the Products for which payment has not been made; (f) recover all 
costs of collection including reasonable attorney’s fees; or (g) combine any of 
the above rights and remedies as is practicable and permitted by law. Buyer is 
prohibited from setting off any and all monies owed under this from any other 
sums, whether liquidated or not, that are or may be due Buyer, which arise out 
of a different transaction with Hach or any of its affiliates. Should Buyer’s 
financial responsibility become unsatisfactory to Hach in its reasonable 
discretion, Hach may require cash payment or other security. If Buyer fails to 
meet these requirements, Hach may treat such failure as reasonable grounds 
for repudiation of this Contract, in which case reasonable cancellation charges 
shall be due Hach. Buyer grants Hach a security interest in the Products to 
secure payment in full, which payment releases the security interest but only if 
such payments could not be considered an avoidable transfer under the U.S. 
Bankruptcy Code or other applicable laws. Buyer’s insolvency, bankruptcy, 
assignment for the benefit of creditors, or dissolution or termination of the 
existence of Buyer, constitutes a default under this Contract and affords Hach 
all the remedies of a secured party under the U.C.C., as well as the remedies 
stated above for late payment or non-payment. See ¶20 for further wire transfer 
requirements.   
 
7. LIMITED WARRANTY: Hach warrants that Products sold hereunder will be 
free from defects in material and workmanship and will, when used in 
accordance with the manufacturer’s operating and maintenance instructions, 
conform to any express written warranty pertaining to the specific goods 
purchased, which for most Hach instruments is for a period of twelve (12) 
months from delivery. Hach warrants that services furnished hereunder will be 
free from defects in workmanship for a period of ninety (90) days from the 
completion of the services. Parts provided by Hach in the performance of 
services may be new or refurbished parts functioning equivalent to new parts. 
Any non-functioning parts that are repaired by Hach shall become the property 
of Hach. No warranties are extended to consumable items such as, without 
limitation, reagents, batteries, mercury cells, and light bulbs. All other 
guarantees, warranties, conditions and representations, either express or 
implied, whether arising under any statute, law, commercial usage or 
otherwise, including implied warranties of merchantability and fitness for a 
particular purpose, are hereby excluded. The sole remedy for Products not 
meeting this Limited Warranty is replacement, credit or refund of the purchase 
price. This remedy will not be deemed to have failed of its essential purpose so 
long as Hach is willing to provide such replacement, credit or refund. 
 
8. INDEMNIFICATION: Indemnification applies to a party and to such party’s 
successors-in-interest, assignees, affiliates, directors, officers, and employees 
(“Indemnified Parties”). Hach is responsible for and will defend, indemnify and 
hold harmless the Buyer Indemnified Parties against all losses, claims, 
expenses or damages which may result from accident, injury, damage, or death 
due to Hach’s breach of the Limited Warranty. Buyer is responsible for and will 
defend, indemnify and hold harmless the Hach Indemnified Parties against all 
losses, claims, expenses or damages which may result from accident, injury, 
damage, or death due to negligence, misuse or misapplication of any goods or 
services, violations of law, or the breach of any provision of this Contract by the 
Buyer, its affiliates, or those employed by, controlled by or in privity with them. 
Buyer’s workers’ compensation immunity, if any, does not preclude or limit its 
indemnification obligations. 
 
9. PATENT PROTECTION: Subject to all limitations of liability provided 
herein, Hach will, with respect to any Products of Hach’s design or manufacture, 
indemnify Buyer from any and all damages and costs as finally determined by 
a court of competent jurisdiction in any suit for infringement of any U.S. patent 
(or European patent for Products that Hach sells to Buyer for end use in a 
member state of the E.U.) that has issued as of the delivery date, solely by 
reason of the sale or normal use of any Products sold to Buyer hereunder and 
from reasonable expenses incurred by Buyer in defense of such suit if Hach 
does not undertake the defense thereof, provided that Buyer promptly notifies 
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Hach of such suit and offers Hach either (i) full and exclusive control of the 
defense of such suit when Products of Hach only are involved, or (ii) the right 
to participate in the defense of such suit when products other than those of 
Hach are also involved. Hach’s warranty as to use patents only applies to 
infringement arising solely out of the inherent operation of the Products 
according to their applications as envisioned by Hach’s specifications. In case 
the Products are in such suit held to constitute infringement and the use of the 
Products is enjoined, Hach will, at its own expense and at its option, either 
procure for Buyer the right to continue using such Products or replace them 
with non-infringing products, or modify them so they become non-infringing, 
or remove the Products and refund the purchase price (prorated for 
depreciation) and the transportation costs thereof. The foregoing states the 
entire liability of Hach for patent infringement by the Products. Further, to the 
same extent as set forth in Hach’s above obligation to Buyer, Buyer agrees to 
defend, indemnify and hold harmless Hach for patent infringement related to 
(x) any goods manufactured to the Buyer’s design, (y) services provided in 
accordance with the Buyer’s instructions, or (z) Hach’s Products when used in 
combination with any other devices, parts or software not provided by Hach 
hereunder. 
 
10. TRADEMARKS AND OTHER LABELS: Buyer agrees not to remove or alter 
any indicia of manufacturing origin or patent numbers contained on or within 
the Products, including without limitation the serial numbers or trademarks on 
nameplates or cast, molded or machined components. 
 
11. SOFTWARE AND DATA. All licenses to Hach’s separately-provided 
software products are subject to the separate software license agreement(s) 
accompanying the software media and/or included as an Appendix to these 
Terms & Conditions of Sale. Except to the extent such express licenses conflict 
with the remainder of this paragraph, the following also applies relative to 
Hach’s software: Hach grants Buyer only a personal, non-exclusive license to 
access and use the software provided by Hach with Products purchased 
hereunder solely as necessary for Buyer to enjoy the benefit of the Products. A 
portion of the software may contain or consist of open source software, which 
Buyer may use under the terms and conditions of the specific license under 
which the open source software is distributed. Buyer agrees that it will be bound 
by all such license agreements. Title to software remains with the applicable 
licensor(s). In connection with Buyer’s use of Products, Hach may obtain, 
receive, or collect data or information, including data produced by the Products. 
In such cases, Buyer grants Hach a non-exclusive, worldwide, royalty-free, 
perpetual, non-revocable license to use, compile, distribute, display, store, 
process, reproduce, or create derivative works of such data, or to aggregate 
such data for use in an anonymous manner, solely to facilitate marketing, sales 
and R&D activities of Hach and its affiliates.  
 
12. PROPRIETARY INFORMATION; PRIVACY: “Proprietary Information” 
means any information, technical data or know-how in whatever form, 
whether documented, contained in machine readable or physical components, 
mask works or artwork, or otherwise, which Hach considers proprietary, 
including but not limited to service and maintenance manuals. Buyer and its 
customers, employees and agents will keep confidential all such Proprietary 
Information obtained directly or indirectly from Hach and will not transfer or 
disclose it without Hach’s prior written consent, or use it for the manufacture, 
procurement, servicing or calibration of Products or any similar products, or 
cause such products to be manufactured, serviced or calibrated by or procured 
from any other source, or reproduce or otherwise appropriate it. All such 
Proprietary Information remains Hach’s property. No right or license is granted 
to Buyer or its customers, employees or agents, expressly or by implication, 
with respect to the Proprietary Information or any patent right or other 
proprietary right of Hach, except for the limited use licenses implied by law. 
Hach will manage Customer’s information and personal data in accordance 
with its Privacy Policy, located at http://www.hach.com/privacypolicy.   
 
13. CHANGES AND ADDITIONAL CHARGES: Hach reserves the right to make 
design changes or improvements to any products of the same general class as 
Products being delivered hereunder without liability or obligation to 
incorporate such changes or improvements to Products ordered by Buyer 
unless agreed upon in writing before the Products’ delivery date. Services 
which must be performed as a result of any of the following conditions are 
subject to additional charges for labor, travel and parts: (a) equipment 
alterations not authorized in writing by Hach; (b) damage resulting from 
improper use or handling, accident, neglect, power surge, or operation in an 
environment or manner in which the instrument is not designed to operate or 
is not in accordance with Hach’s operating manuals; (c) the use of parts or 
accessories not provided by Hach; (d) damage resulting from acts of war, 
terrorism or nature; (e) services outside standard business hours; (f) site 

prework not complete per proposal; or (g) any repairs required to ensure 
equipment meets manufacturer’s specifications upon activation of a service 
agreement.  

 
14. SITE ACCESS / PREPARATION / WORKER SAFETY / ENVIRONMENTAL 
COMPLIANCE: In connection with services provided by Hach, Buyer agrees to 
permit prompt access to equipment. Buyer assumes full responsibility to back-
up or otherwise protect its data against loss, damage or destruction before 
services are performed. Buyer is the operator and in full control of its premises, 
including those areas where Hach employees or contractors are performing 
service, repair and maintenance activities. Buyer will ensure that all necessary 
measures are taken for safety and security of working conditions, sites and 
installations during the performance of services. Buyer is the generator of any 
resulting wastes, including without limitation hazardous wastes. Buyer is solely 
responsible to arrange for the disposal of any wastes at its own expense. Buyer 
will, at its own expense, provide Hach employees and contractors working on 
Buyer’s premises with all information and training required under applicable 
safety compliance regulations and Buyer’s policies. If the instrument to be 
serviced is in a Confined Space, as that term is defined under OSHA regulations, 
Buyer is solely responsible to make it available to be serviced in an unconfined 
space. Hach service technicians will not work in Confined Spaces. In the event 
that a Buyer requires Hach employees or contractors to attend safety or 
compliance training programs provided by Buyer, Buyer will pay Hach the 
standard hourly rate and expense reimbursement for such training attended. 
The attendance at or completion of such training does not create or expand any 
warranty or obligation of Hach and does not serve to alter, amend, limit or 
supersede any part of this Contract. 
 
15. LIMITATIONS ON USE: Buyer will not use any Products for any purpose 
other than those identified in Hach’s catalogs and literature as intended uses. 
Unless Hach has advised the Buyer in writing, in no event will Buyer use any 
Products in drugs, food additives, food or cosmetics, or medical applications for 
humans or animals. In no event will Buyer use in any application any Product 
that requires FDA 510(k) clearance unless and only to the extent the Product has 
such clearance. Buyer will not sell, transfer, export or re-export any Hach 
Products or technology for use in activities which involve the design, 
development, production, use or stockpiling of nuclear, chemical or biological 
weapons or missiles, nor use Hach Products or technology in any facility which 
engages in activities relating to such weapons. Unless the “ship-to” address is 
in California, U.S.A., the Products are not intended for sale in California and may 
lack markings required by California Proposition 65; accordingly, unless Buyer 
has ordered Products specifying a California ship-to address, Buyer will not sell 
or deliver any Hach Products for use in California. Any warranty granted by 
Hach is void if any goods covered by such warranty are used for any purpose 
not permitted hereunder.  
 
16. EXPORT AND IMPORT LICENSES AND COMPLIANCE WITH LAWS: 
Unless otherwise specified in this Contract, Buyer is responsible for obtaining 
any required export or import licenses. Buyer will comply with all laws and 
regulations applicable to the installation or use of all Products, including 
applicable import and export control laws and regulations of the U.S., E.U. and 
any other country having proper jurisdiction, and will obtain all necessary 
export licenses in connection with any subsequent export, re-export, transfer 
and use of all Products and technology delivered hereunder. Buyer will comply 
with all local, national, and other laws of all jurisdictions globally relating to 
anti-corruption, bribery, extortion, kickbacks, or similar matters which are 
applicable to Buyer’s business activities in connection with this Contract, 
including but not limited to the U.S. Foreign Corrupt Practices Act of 1977, as 
amended (the “FCPA”). Buyer agrees that no payment of money or provision 
of anything of value will be offered, promised, paid or transferred, directly or 
indirectly, by any person or entity, to any government official, government 
employee, or employee of any company owned in part by a government, 
political party, political party official, or candidate for any government office or 
political party office to induce such organizations or persons to use their 
authority or influence to obtain or retain an improper business advantage for 
Buyer or for Hach, or which otherwise constitute or have the purpose or effect 
of public or commercial bribery, acceptance of or acquiescence in extortion, 
kickbacks or other unlawful or improper means of obtaining business or any 
improper advantage, with respect to any of Buyer’s activities related to this 
Contract.  Hach asks Buyer to “Speak Up!” if aware of any violation of law, 
regulation or our Standards of Conduct (“SOC”) in relation to this Contract. See 
http://danaher.com/integrity-and-compliance and www.danaherintegrity.com 
for a copy of the SOC and for access to our Helpline portal.     
 
17. RELATIONSHIP OF PARTIES: Buyer is not an agent or representative of 
Hach and will not present itself as such under any circumstances unless and to 

http://www.hach.com/privacypolicy
http://danaher.com/integrity-and-compliance
http://www.danaherintegrity.com/
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the extent it has been formally screened by Hach’s compliance department and 
received a separate duly-authorized letter from Hach setting forth the scope and 
limitations of such authorization. 
 
18. FORCE MAJEURE: Hach is excused from performance of its obligations 
under this Contract to the extent caused by acts or omissions that are beyond 
its control of, including but not limited to Government embargoes, blockages, 
seizures or freeze of assets, delays or refusals to grant an export or import 
license or the suspension or revocation thereof, or any other acts of any 
Government; fires, floods, severe weather conditions, or any other acts of God; 
quarantines; labor strikes or lockouts; riots; strife; insurrections; civil 
disobedience or acts of criminals or terrorists; war; material shortages or delays 
in deliveries to Hach by third parties. In the event of the existence of any force 
majeure circumstances, the period of time for delivery, payment terms and 
payments under any letters of credit will be extended for a period of time equal 
to the period of delay. If the force majeure circumstances extend for six months, 
Hach may, at its option, terminate this Contract without penalty and without 
being deemed in default or in breach thereof. 
 
19. NON ASSIGNMENT AND WAIVER: Buyer will not transfer or assign this 
Contract or any rights or interests hereunder without Hach’s prior written 
consent. Failure of either party to insist upon strict performance of any 
provision of this Contract, or to exercise any right or privilege contained herein, 
or the waiver of any breach of the terms or conditions of this Contract will not 
be construed as thereafter waiving any such terms, conditions, rights, or 
privileges, and the same will continue and remain in force and effect as if no 
waiver had occurred. 
 
20. FUNDS TRANSFERS (PAYMENTS): Buyer and Hach both recognize that 
there is a risk of banking fraud when individuals impersonating a business 
demand payment under new banking or mailing instructions. To avoid this risk, 
Buyer must verbally confirm any new or changed bank transfer or mailing 
instructions by calling Hach at +1-970-663-1377 and speaking with Hach’s Credit 
Manager before mailing or transferring any monies using the new instructions. 
Both parties agree that they will not institute mailing or bank transfer instruction 
changes and require immediate payment under the new instructions but will 
instead provide a ten (10) day grace period to verify any payment instruction 
changes before any new or outstanding payments are due using the new 
instructions. 

 
21. LIMITATION OF LIABILITY: None of the Hach Indemnified Parties will be 
liable to Buyer under any circumstances for any special, treble, incidental or 
consequential damages, including without limitation, damage to or loss of 
property other than for the Products purchased hereunder; damages incurred 
in installation, repair or replacement; lost profits, revenue or opportunity; loss 
of use; losses resulting from or related to downtime of the products or 
inaccurate measurements or reporting; the cost of substitute products; or 
claims of Buyer’s customers for such damages, howsoever caused, and 
whether based on warranty, contract, and/or tort (including negligence, strict 
liability or otherwise). The total liability of the Hach Indemnified Parties arising 
out of the performance or nonperformance hereunder or Hach’s obligations in 
connection with the design, manufacture, sale, delivery, and/or use of Products 
will in no circumstance exceed in the aggregate a sum equal to twice the 
amount actually paid to Hach for Products delivered hereunder. 

 
22. APPLICABLE LAW AND DISPUTE RESOLUTION: The construction, 
interpretation and performance hereof and all transactions hereunder shall be 
governed by the laws of the State of Colorado, without regard to its principles 
or laws regarding conflicts of laws. If any provision of this Contract violates 
any Federal, State or local statutes or regulations of any countries having 
jurisdiction of this transaction, or is illegal for any reason, said provision shall 
be self-deleting without affecting the validity of the remaining provisions. 
Unless otherwise specifically agreed upon in writing between Hach and Buyer, 
any dispute relating to this Contract which is not resolved by the parties shall 
be adjudicated in order of preference by a court of competent jurisdiction (i) in 
the State of Colorado, U.S.A. if Buyer has minimum contacts with Colorado 
and the U.S., (ii) elsewhere in the U.S. if Buyer has minimum contacts with the 
U.S. but not Colorado, or (iii) in a neutral location if Buyer does not have 
minimum contacts with the United States.  
 
23. ENTIRE AGREEMENT & MODIFICATION:  These Terms & Conditions of 
Sale constitute the entire agreement between the parties and supersede any 
prior agreements or representations, whether oral or written. No change to or 
modification of these Terms & Conditions shall be binding upon Hach unless in 
a written instrument specifically referencing that it is amending these Terms & 
Conditions of Sale and signed by an authorized representative of Hach. Hach 

rejects any additional or inconsistent Terms & Conditions of Sale offered by 
Buyer at any time, whether or not such terms or conditions materially alter the 
Terms & Conditions herein and irrespective of Hach’s acceptance of Buyer’s 
order for the described goods and services. 

 
24. APPENDICES:  If checked, the following Appendices are attached hereto 
and incorporated by reference into these Terms & Conditions of Sale: 

 
   CLAROS SOFTWARE AS A SERVICE SUBSCRIPTION AGREEMENT 
 
 

*     *     * 



 

 

 

May 17, 2022 

 

City of Middleton 

Jason VanGilder, PW Director 

1103 W Main Street 

Middleton, ID 86644 

 

RE: Engineering Professional Services Agreement (PSA) 

Civil Engineering Design 

Proposed Piccadilly Park Drainage Improvements ID 

 

Dear Mr. Rule, 

 

Ackerman-Estvold (A-E) is pleased to present this proposal for engineering services for the design of 

drainage improvements as they relate to the proposed Piccadilly Park project located on West Main 

Street, Middleton, ID. 

 

We understand the project scope includes the removal and replacement of the existing bioswale 

along Main Street with a seepage bed and grass to expand the usable space within the park. Within 

the overall project objective, A-E’s scope of services would include limited topography survey, 

coordination with the city as it relates to storm drainage design and report, geotechnical investigation 

if deemed necessary, and preparation of construction drawings for the aforementioned 

improvements. In addition, limited construction administration and inspection of the project will be 

performed during the construction phase and will be provided on an hourly basis as needed. 

 

Pursuant to our conversation and the client’s objectives, the scope of services we propose to provide 

shall consist of the following:  

 

Scope Initial Submittal Schedule Budget 

Civil Improvement Construction 

Drawings and Reports 

To Be Determined $6,100 

 

Geotechnical Investigation – if 

deemed necessary 

To Be Determined $2,700 

Construction Engineering & Admin To Be Determined $3,000 

 Total Proposed Scope-of-Services      $11,800 

             

The outlined scope and proposed fee schedule include all expected Civil Engineering Services as 

required by local, state, and federal agencies governing the project within their jurisdiction. A-E does 

not warrant nor guarantee approval by any reviewer or agency for items out of its control. This 

proposal also includes construction phase support as requested and can include submittal reviews, 
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on-site construction progress meetings, preparation of as built drawings, part-time observation of 

construction activities, and or administration of civil construction project components. This proposal 

only includes the specific items listed within the scope of service and does not include site lighting, 

environmental clearance and or any agency or permit application fees. Any additional services can be 

accommodated at standard hourly rates if requested. An additional proposal for services would be 

provided at the time of the request. 

 

Billing will occur monthly based on the percentage of work completed to date.     

 

If there are any questions, concerns, or if the scope of services as outlined needs any revision or 

clarification, please feel to contact our office. 

 

 

Best Regards, 

 

ACKERMAN-ESTVOLD      

 

 
Steve Eberle 

Vice President, COO 
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May 5, 2022 
 
 

 
To The City of Middleton: 
 
 
RE: Middleton Mill Infill Subdivision, Additional Deficiencies and Documents for Request for 
Reconsideration by residents of Middleton 
 
 
Dear City Council and Planning and Zoning Commission –  
 
 
We as a community of 104 individuals are writing a Request for Reconsideration In 
response to Executed FCO with Exhibit-CC-The-Mill.pdf executed April 21, 2022.  In the 
Matter of the Application of Wade Thomas of IAG Capital LLC and Bob Unger of Unger 
Enterprises for preliminary plat with respect to The Mill at Middleton Subdivision located at 0 
N. Dewey Avenue (Tax Parcels Nos. 33892, 33888, and 33876).  
 
Additional Specific Deficiencies Highlighted in this Reconsideration: 
 

1. This subdivision is in a FEMA floodplain, please see exhibit EE.  The FCO fails to 
outline flood risk mitigation measures.  Due consideration was not given to flood risk 
for the safety of the community.  The developer needs adhere to the Code and the 
City needs to protect possible future injury to its citizens. We would like to see due 
consideration provided to MCC as provided in exhibit EE and developer to provide 
flood risk mitigation plan to address all specific points in MCC without any special 
waivers from code MCC 1-15-2. Specifically related to MCC  5-4-13-2: 
SUBDIVISION WITHIN FLOODPLAIN: A 1 b, g, h, i  C 1 a, b, C 2, D, and D 3, 6, 7, 
9. 

2. The subdivision has multiple private lanes, please see exhibit FF.   Although private 
lanes are allowed in the code they have to specifically be approved.  In addition, the 
Code also states that all lots must have 30 feet access to public right-of-way 
frontage.  Some of the lots on the suggested private lanes do not front public right-
of-way.  We would like to see due consideration provided to MCC as provided in 
Exhibit FF and a correction provided by the developer.  Specifically related to MCC 
4-1-1: GENERAL REQUIREMENTS: D. 

3. Requesting explanation of maintenance of Private Lanes, please see exhibit FF. The 
FCO does not address who is responsible for maintaining the private lanes.  We 
would like to see due consideration provided and a determination made by the City 
of Middleton in regard to who is responsible for maintaining the private lanes.  The 
City of Middleton should not maintain private lanes and this should not put any 
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financial burden on Middleton taxpayers. Specifically related to MCC 4-1-1: 
GENERAL REQUIREMENTS: I. 

 
Regarding MCC 5-4-10-4: LOT REQUIREMENTS: C. Lot Access: “All lots shall front on 
paved public roads, and no lots shall have direct access to collectors, boulevards, or 
arterials, unless otherwise approved by the City.”  From p.5 of original Request for 
Reconsideration document, if W Millstone Street is opened to Middleton Road, we would 
like to ensure that this MCC is taken into due consideration, specifically all sections of this 
code.  See Exhibit GG.  
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Exhibit EE  
 

 
FEMA Designated Flood Plain 

 
Relevant to MCC 5-4-13-2: SUBDIVISION WITHIN FLOODPLAIN: 
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Exhibit FF  
Relevant to MCC 4-1-1: GENERAL REQUIREMENTS 
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Exhibit GG  
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Amending from initial submission, resident Susan Lowe did not have an address listed, this 
amendment corrects her address from null to 1130 La Reata Way.  
 
Respectfully Submitted by,  
 
Jeremy Rudolph on behalf of:  
 
The attached list of 104 Middleton Residents concerned with this subdivision 
 and greater community without proper infrastructure in place from original submission 
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When Recorded, mail copy to 
Middleton City Administrator 
1103 W. Main St.,  
Middleton, ID 83644 

 
  
 Space above this line for Recorder’s use 

 
CONSENT TO ANNEXATION AND UTILITY CORRIDOR 

  
THIS CONSENT TO ANNEXATION AND UTILITY CORRIDOR (“Consent”), is made 
this____ day of_____________, 20___, between the City of Middleton, Idaho, an Idaho 
municipal corporation ("City") and Callister LLC, an Idaho Limited Liability Company 
("Developer"). 
 
WHEREAS, Developer is the owner of the Subject Property located in Canyon County, Idaho 
and legally described and shown by Map/Exhibit in Exhibit A attached hereto and incorporated 
by this reference (“Subject Property”); and 

 
WHEREAS, the Subject Property is located outside the City corporate limits but within the City’s 
area of impact as established by Idaho Code Section 67-6526; and 

 
WHEREAS, Developer is in the process of developing the Subject Property under the land use 
jurisdiction of Canyon County, Idaho, and a copy of the proposed preliminary plat is attached 
hereto as Exhibit “B” and incorporated in full by this reference.  

 
WHEREAS, the parties acknowledge that the orderly development of the City will encompass 
the Subject Property within the foreseeable future; and 

 
WHEREAS, both City and Developer have an interest in the thoughtful, well-planned, and 
coordinated growth of Canyon County and City; and 

 
WHEREAS, Developer desires to agree and consent to the annexation of the Subject Property 
into the corporate limits of City (the “Annexation”) as soon as the Subject Property becomes 
contiguous to City limits. 
 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, and the foregoing recitals being incorporated herein as a part of this 
agreement, the parties agree as follows: 

 
I. General 
 

A. In recognition of this binding commitment and consent to annexation, City shall 
be responsible for initiating the process to annex the Subject Property into the City, and City 
shall be responsible for all costs associated with the Annexation of the Subject Property except 
Developer, at its own cost, shall provide a legal description for the Subject Property. The City 
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shall have discretion over when said Annexation is initiated, and the denial of an application 
for Annexation by the City Council shall not void or negate this agreement or the consent to 
annex evidenced hereby. However, Annexation shall be initiated by the City within five (5) 
years of the availability of a path therefore.  

 
B. Developer’s subsequent and/or associated applications for the development of the 

Subject Property shall be granted no special privilege, license, priority, approval, or 
entitlement hereby, and shall progress in accordance with the then-current and applicable law. 

 
C. This Consent shall be recorded in the Canyon County Recorder's Office following 

complete execution by the Developer and the City. This Consent shall run with the land. By 
the execution of this Consent, Developer is bound and likewise binds its heirs, assigns, and 
any and all successors in interests to the terms of this Consent. 

 
D. Notice of the Consent shall appear on any plat recorded in the office of the Canyon 

County Recorder using the following language: 
 

“The lots shown on this final plat are subject to a Consent to Annexation and Utility 
Corridor Agreement recorded in the Records of Canyon County, Instrument 
#________________.” 
 

E. Developer will provide, in good faith with City and City engineer, a utility corridor 
and easement for future sewer and water facilities to run “to and through” the Property as 
shown on Exhibit “C” attached hereto and incorporated herein by this reference.  The 
easement corridor shall be the width of the road, but at locations outside of the roadway, the 
easement shall be twenty (20) feet wide.  Said corridor and easement shall be shown on the 
preliminary plat and all recorded final plats for the subdivision project. Developer and future 
lot owners will not be required to hook up to City services upon annexation unless Developer 
and any future lot owner so chooses.   

 
II. Annexation: 
 

A. The Subject Property is not currently contiguous to the Middleton City limits and 
cannot, therefore, be immediately annexed into City.  

 
B. The Annexation shall be initiated and consummated pursuant to Idaho Code 50-

222, and the same shall be a “Category A” annexation, as the term is used therein.  
 
C. At such time as the Subject Property shall become contiguous to the City limits, 

the Developer, his heirs, successors, and assigns shall support the Annexation of the Subject 
Property in whole into the City limits to become part of the same with a R-1 zone designation. 
The Annexation application, and associated application for the designation of a zone to the 
Subject Property, may be initiated by the City. The failure of any application to result in the 
Annexation of the Subject Property shall not prevent or prohibit future Annexation 
applications under this Consent.  
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D. In consideration of City’s assumption of the Costs of the Annexation of the Subject 

Property in the impact area, Developer and its successors, forever, hereby irrevocably consent 
to the Annexation of the Subject Property into the City limits as a voluntary “Category A 
Annexation” under Idaho law.  

 
E. Developer, for itself and its heirs, assigns, and any and all successors in interest, 

forever, waive the right to object to Annexation of the Subject Property or revoke consent to 
the Annexation of the Subject Property.  

 
III. Effective Date/Binding Effect:  
 
This Consent shall become effective at the time that both parties execute the same. This Consent 
constitutes the legal, valid, and binding obligation of each party. The individuals executing this 
Consent warrants that he or she has full power and has been duly authorized to execute and deliver 
this Consent on behalf of the entity for which he or she signs. 
 
IV. Termination: Termination of this Consent shall occur upon complete satisfaction of its 
terms. 
 
IN WITNESS WHEREOF the parties hereto have set their hands the day and year written 
below. 
 
Date: _______________   _____________________________________ 
      CALLISTER LLC 

By:__________________________________ 
Its:___________________________________ 

 
STATE OF IDAHO   ) 
     )  ss. 
COUNTY OF CANYON  ) 
 
 On this _____ day of _______________, in the year 20____, before me the undersigned, 
a Notary Public in and for said State personally appeared ____________________________ 
known or identified to me to be the ______________________________________________ of 
______________________________ that executed the instrument or the person who executed 
the instrument on behalf of said __________________________________. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
 
 
       __________________________________ 
       NOTARY PUBLIC FOR IDAHO 
       Residence:  _________________________ 
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       My Commission Expires:  _____________ 
*SEAL 
 
 
 
 
      CITY OF MIDDLETON, IDAHO 
        
 
 Date: _______________  ____________________________________ 
      By: STEVEN J. RULE 
          Its Mayor 
 
 
ATTEST: 
 
  

Date: _______________  ____________________________________ 
BECKY CROFTS, City Clerk 

 
 
STATE OF IDAHO   ) 
     )  ss. 
COUNTY OF CANYON  ) 
 
 On this _____ day of _______________, 20____, before me the undersigned, a Notary 
Public in and for said State personally appeared Steven J. Rule known or identified to me to be 
the Mayor of the City of Middleton, Idaho that executed the said instrument, and acknowledged 
to me that such City executed the same. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
 
 
       __________________________________ 
       NOTARY PUBLIC FOR IDAHO 
       Residence:  _________________________ 
       My Commission Expires:  _____________ 
*SEAL 
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Exhibit A 
 

Legal Description & Boundary Map of the Subject Property 
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Exhibit B 
 

Preliminary 
 Plat or Site Plan 
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Exhibit C 

 
Utility Corridor 

 



 

PROPOSED UTILITY CORRIDOR 

                    EXHIBIT “C” 

PROPOSED UTILITY CORRIDOR 



EXHIBIT “D” 



Memorandum of Understanding - Leading Idaho Local Bridge Program

Between 

LOCAL HIGHWAY TECHNICAL ASSITANCE COUNCIL 

And 

__________________________________________________, hereinafter referred to as LOCAL 
HIGHWAY JURISDICTION or LHJ 

Purpose: 

The purpose of this memorandum is for the Local Highway Technical Assistance Council (LHTAC) and 
local agencies with bridges in poor or posted condition to apply for award, manage and track projects in 
the Leading Idaho Local Bridge (LILB) Program.  This program is intended to economically and efficiently 
fully fund local bridges and not serve for local match or supplemental funding on any federally funded 
projects. 

Legal Authority: 

Senate Bill 1359 (2022), an appropriations bill, was signed by the Governor on March 16, 2022 funding 
the Strategic Initiatives Program (Idaho Code 40-719) with up to $200 Million intended for local bridge 
maintenance.  LHTAC has created a Leading Idaho Local Bridge Program from this legislation. 

Procedures: 

LHTAC will conduct a two month call for applications from April 11 to June 8, 2022.  Local agencies with 
eligible bridges may apply for a maximum of half of their eligible bridges (rounded up) or two (2) eligible 
bridges, whichever is most.  Applications will be scored on technical information (75%) and local 
knowledge (25%).  The technical information is extracted from bridge inspection reports and bridge 
locations and the right of way status is reported by the LHJ.  The LHJ will also provide four additional 
points of information on the importance of the bridge.  LHTAC staff and Council will score the 
applications after the application period closes with LHTAC staff presenting the scores and 
recommendations to Council in an open meeting.   

LHTAC Council will award funding to projects in up to five (5) rounds of funding.  LHTAC will implement 
a bundled award process to accelerate delivery and complete the largest number of highest scoring 
projects as possible.  Project bundling will be utilized throughout all Rounds of funding. The rounds of 
funding are expected to use the following strategies: 

Round 1 – High scoring projects that will have quick delivery and have limited to no barriers 
such as right-of-way acquisition or environmental complications. Also included in Round 1 will 
be bridges with low-cost repairs, bridges that have 50% or more design completed, and/or 
projects that are material purchase only.  

Round 2 – High scoring applications that have longer projected delivery timelines. 

Round 3 – Strategies to be determined. 

Round 4 – Strategies to be determined. 

Round 5 – Remaining funding to highest rated projects that funds the most possible projects. 



As applications are awarded funding, the responsible LHJ will be expected to sign an individual project 
agreement within thirty (30) days of award by the LHTAC Council.  This project agreement will have the 
details of funding, project roles/responsibilities and reporting milestones used for the project. 

Responsibilities: 

Under this program LHTAC shall: 

Administer the LILB program within the constraints of Idaho Code which includes soliciting for projects, 
reviewing the merits of applications (scoring), recommending projects and reporting progress at regular 
intervals. 

Specific duties LHTAC will exercise for this program are: 

• Overall Administration of projects from advancement of funding to completion of construction;
• Advance projects through a bundling process to increase the number of bridges awarded with

the fixed funding level while considering need and use of each bridge;
• Develop a process and select engineering firms for the development of the projects awarded

through the LILB program;
• Advertise and award projects through a low-bid process to construction contracting firms or;
• Authorize qualified Local Highway Jurisdictions able to demonstrate experience to self-

perform construction. Eligible invoiced expenses will be limited to materials, rental equipment,
traffic control, or others approved by LHTAC.

Specific duties LOCAL HIGHWAY JURISDICTION will exercise for this program are: 

• Prioritize eligible bridges within jurisdiction and apply for funding;
• Present this memorandum and all attachments to the responsible elected officials at an open

meeting in compliance with the Idaho Open Meetings requirements (Idaho Code 74-204);
• Provide a list of all applications under this program (Attachment A to this MOU);
• Provide a resolution from the responsible elected officials (Attachment B to this MOU);
• Enter into project agreements with LHTAC within thirty (30) days of award;
• Notify LHTAC in writing, via First Class Mail, Electronic Mail or hand delivered mail, the removal

of any application from consideration for program funding or termination of this MOU.
• If eligible, request approval to self-perform construction.

Financial Obligations 

LOCAL HIGHWAY JURISDICTION will have no financial obligation or commitment on any project until 
the project is advanced for funding.  The details of financial obligations will be contained in the 
individual project agreement related to future maintenance, additional scope and project termination. 

No advance funds, deposits or local match is required for this program.  However, if a local sponsor 
would like to increase the scope of an individual project, this will be addressed during project 
agreement execution and the LHJ will be responsible for any scope beyond the proposed LHTAC scope.  
Any additional scope that could encroach on delivery schedules may negatively impact the advancement 
of the project.  LHTAC reserves the authority to accept or deny any additional scope proposed by the 
local agencies.  Funds for additional scope will be collected at the execution of the project agreement. 

Specific responsibilities will be formalized in each individual project agreement.



Limitations 

Nothing in the Memorandum of Understanding between LHTAC and LHJ shall be construed as limiting 
or expanding the statutory or regulatory responsibilities or authorities of any involved individual in 
performing functions granted to them by law; or as requiring either entity to expand any sum in excess 
of its appropriation.  Each and every provision of this memorandum is subject to the laws and 
regulations of the State of Idaho and the United States. 

Nothing in this Memorandum of Understanding shall be construed as expanding liability of either party.  
In the event of a liability claim, each party shall defend their own interests.  Neither party shall be 
required to provide indemnification of the other party. 

Effective Date 

This Memorandum shall become effective upon signature of the LHTAC Administrator or delegate and 
will remain in effect until the termination of this MOU. 

Method of Termination 

This memorandum may be terminated by LHJ at any time prior to the awarding of any project.  After 
awarding of at least one (1) project, this MOU will remain in effect until completion of funded projects.  

After awards, LHJ may terminate funded projects as outlined in future project agreements and may 
terminate this MOU if there are no active funded projects listed in Attachment A. 

LHTAC may terminate this MOU in the event that all funding has been awarded and no additional 
funding is authorized by the Idaho Legislature. 

This MOU will terminate upon the completion of the LILB program. 

Amendments 

Amendments to this memorandum shall effective upon mutual agreement and written approval by the 
LHTAC Administrator or Delegate and the signing authority of LHJ. 

Signatures 

LOCAL HIGHWAY TECHNICAL ASSISTANCE COUNCIL 

By_______________________________________  Date ___________ 
 Administrator or Delegate 

Local Agency 

By_______________________________________ Date ____________ 

Title_____________________________________ 
         Mayor, Chairman or Delegate 



Attachment A – List of Applications for the Leading Idaho Local Bridge Program 

LOCAL HIGHWAY JURISDICTION to provide a list of intended applications including the bridge ID, 
highway name/number and if applicable bridge name 

Bridge Key Number Carries Crosses 



Attachment B 

Leading Idaho Local Bridge Program – Local Highway Jurisdiction Resolution 

Res. No _____ 

WHEREAS, SB 1359 became law on March 16, 2022 appropriating funding for the repair and 
replacement of local bridges in poor and posted condition; and 

WHEREAS, LOCAL HIGHWAY JURISDICTION has presented the Leading Idaho Local Bridge Program 
Memorandum of Understanding at an open meeting in accordance with the Idaho Open Meetings Law; 
and 

WHEREAS, LOCAL HIGHWAY JURISDICTION has prepared and presented the listed applications in 
Attachment A at an open meeting in accordance with the Idaho Open Meetings Law; and 

NOW, THEREFORE BE IT RESOLVED, that LOCAL HIGHWAY JURISDICTION is granted authority by 
(BOARD or COUNCIL NAME) to enter in the Leading Idaho Local Bridge Program Memorandum of 
Understanding with the Local Highway Technical Assistance Council. 

I hereby certify that the above is a true copy of a resolution passed at a public meeting held in 
accordance with the Idaho Open Meetings Law, by LOCAL HIGHWAY JURISDICTION ______day of 
____________, 2022 

Signed ______________________ of LOCAL HIGHWAY JURISDICTION ___________________________ 
 (Mayor, Chairman, or Delegate) (Signature)  Seal 
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332 N. Broadmore Way 

Nampa, ID 83687 

Ph: (208) 442-6300 • Fax: (208) 466-0944 
 

ADDITIONAL SERVICES AUTHORIZATION 
(Please expedite return of signed form.) 

                        DATE:   May 26, 2022 

Contract/Project No: 220144 Project Name: Middleton Headworks Maintenance 

Name of Client: City of Middleton 

Address: 500 12th Avenue South 

City/State: Middleton, ID Zip Code: 83644 Telephone: (208) 585-3133 

Description of Services to be Provided by Consultant: See attached Scope of Work. 

 

 

      

T-O Billing Reference Description:      

Budget Estimate: $14,245.00  T & M (Estimate Only)   T & M (Not to Exceed) 

   (Additional services are performed on a time and materials basis unless otherwise shown in writing) 
 

Additional Service Requested By: City of Middleton 

Additional Service Request Rec’d By: Kasey Ketterling via  Verbal   Written   

Special Conditions:      See attached Scope. 

      
 

The Terms and Conditions of the original contract, City of Middleton Headworks Maintenance, dated March 16, 
2021, above are incorporated and made a part of this Agreement. 
 

Offered by T-O Engineers (Consultant):  Accepted by Client: 

   

Signature     Date  Signature     Date 

   

Printed Name/Title      Printed Name/Title 

             

        Name of Client 
 

 
  Work will not proceed until authorization is signed by client   

 

  Work will proceed based on Client's verbal and or email authorization   
 
 



     
 

 

 
CONSULTING ENGINEERS, SURVEYORS AND PLANNERS 

332 N BROADMORE WAY 

NAMPA, IDAHO 83687 

208-442-6300 • FAX 208-466-0944 
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ASA #1 - Scope of Services 

City of Middleton 

May 26, 2022 

 

Project Number: 220144 

Project Name:  Middleton Headworks Maintenance 

Consultant Company Address:  T-O Engineers, 332 Broadmore Way, Nampa, Idaho  83687 

Consultant Project Manager/Contact Information:  Kasey Ketterling, PE, 208-442-6300 

Contract Amount: $14,245.00 (T/M NTE) 

 

Project Understanding 

 

A concrete forensic evaluation was performed on the existing screening vault adjacent to the lift 

station and signs of deterioration were observed.  The City of Middleton has requested the 

screening vault be coated. The original scope includes the creation of a bid specifications for 

influent bypassing, coating, servicing of the Huber screens, and replacement of conduit within the 

screen vault. Consultant will create and provide support of bid documents and bid process. 

 

This Additional Services Authorization, ASA No. 1, scope includes adding a 4th pump to the existing 

influent Lift Station. The 4th pump will require pump install, associated piping and electrical, and 

relocation of the existing sampler unit. The City will provide the pump.  

 

General Assumptions: 

a. This work will be added to the bid package being prepared under the original contract.  

b. Electrical connection and verification will be placed on the contractor and is not included in 

this scope. 

c. Existing spare pump and existing pipe sizing will be utilized, and no capacity or sizing 

verification is included in this scope.  

d. City staff will assist in bypass design for coordinating impact to the plant. 

 

 

 

 



  Scope of Work 

City of Middleton Headworks Maintenance 

Page 2 of 2 

 

Scope of Work Services: 

 

Items 1-2 are included in the original contract. Additional work is described below. 

1. Specification Document 

1.1. Design Plans & Specifications 

CONSULTANT will prepare a technical specification and pipe support details for 

installation of the 4th pump and associated piping, including relocation of existing 

sampler to a prefabricated 2-foot high pedestal. 

CONSULTANT will prepare electrical drawings and specification for the installation of 

the 4th pump, including associated electrical for the relocation of existing sampler. 

(Attachment B - Control Engineers Scope)  

2. BID ADMINISTRATION AND SUPPORT 

Bid Administration and Support is provided under a time and materials basis when requested 

by the City. 

2.3. Bid Administration – CONSULTANT will review bid comments, prepare addendum, and 

advise CITY on bid inquiries. Assume one (1) addendum will be issued. 

ASA Revised Project Schedule 

 Item   Expected Completion 

Signed Contract:   April 7, 2022 

Signed ASA Contract:  June 2, 2022 

City Submittal:   June 24, 2022 

City Approval:   July 8, 2022 

Final Plans & Spec:  July 22, 2022 

Bid Advertisement:  July 25, 2022 

Bid Award:   August 17, 2022 

Construction:   August-October 

 * Assumed timeline based upon City review & approval 

 

Cost of Services:   

Services will be billed on a time and materials not-to-exceed (NTE) basis. 

 

Attached is the labor estimate and cost summary (Attachment A). 

 



TASK AND DESCRIPTION

Project 

Manager 

Engineer

Project 

Engineer

Design 

Engineer

Structural 

Engineer

Survey Project 

Manager Surveyor Clerical

Electrical          

(sub-contract) Expenses subtask Subtotal

Approx. Employee Hourly Pay Rate $225 $130 $100 $130 $180 $120 $70 Fee Cost Cost

1. Specification Document $9,650 $9,650.00 $12,395

1.1 Design Planas & Specification 1 4 20 $2,745.00

2. Bid Aministration and Support $1,850 $1,850.00 $1,850

2.1 Contract Documents

2.2 Pre-Bid Meeting

2.3 Bid Administation

2.4 Bid Opening

Total 1 4 20 $11,500 $14,245.00

Time Estimate - Hours

ATTACHMENT  "A"

LABOR ESTIMATE

2022 Middleton Headworks Maintenance - ASA #1

5/26/2022



 Control and Electr ical Systems Engineer ing  

 
 
(208) 433-9997  fax(208) 426-0550   www.control-engineers.com    1095 Federal Way Boise, ID 83705 
 

 

 

  

 

 

 

 

 

 

May 26, 2022 

 

 

Mr. Nate Runyan 

T-O Engineers 

332 N. Broadmore Way 

Nampa, Idaho 83687 

 

RE:  Middleton WWTP HW Maintenance Project Proposal 

 

Dear Nate: 

 

Control Engineers is pleased to provide this proposal for engineering design services in support of the City of 

Middleton, Idaho Headworks Maintenance Project.  Based upon our discussions during our onsite meeting on  

May 11, 2022 we understand the project scope to include: 

 

 Add (1) 20 HP lift pump #4 at headworks 

o Electrical & controls location plans 

o VFD schematic 

o One-line diagram 

o Generate 480V load list & confirm available utility transformer capacity 

o Add 480V panelboard – existing is full 

o Use old blower building feeder for new panelboard, refeed blower lights 

 

 Relocate influent sampler from NE corner of building to NW 

 Replace corroding conduits in HW wet well 

 

Additional services, including PLC and HMI programming, commissioning and startup activities are not included 

in this proposal, but may be added as engineering services at a later date. 

 

 
 

Thank you for your consideration and please contact me if you have any questions or concerns with this 

proposal. 

 

Sincerely,  

 
Mike Johnson 

Project Manager 

Task Description Fee

Design Engineering

All Electrical and Control System Design services for a complete and 

biddable project. 9,650$        

Construction Support

Bid selection support, RFI responses, Submittal Review, Record 

Documents 1,850$        

NRunyan
Text Box
     ATTACHMENT  "B"



EXHIBIT “F” 



Billing Address
City of Middleton
1103 W. Main St.
billing@middletoncity.com
Middleton, ID 83644
UNITED STATES

Delivery Address
City of Middleton
786 Whiffen Lane
Middleton, ID 83644
UNITED STATES

OFFER: 71009846 / V1
Your Reference: Middleton, ID (291901)

Your Reference:

Date printed: 5/18/22
Our Reference: Cedric Anthony
Phone: +1-704-990-2408
Email: Cedric.Anthony@hhusa.net

Customer No.: 114455

Pos Quantity Unit Item Price USD Total USD
Description Tax (%)

110/1 24.00 HOUR 40001 150.00 3,600.00
Labor 0%

120/1 16.00 HOUR 40003 140.00 2,240.00
Travel Time 0%

130/1 1.00 pcs 10000002 800.00 800.00
Flight 0%

130/2 3.00 pcs 10000002 125.00 375.00
Hotel 0%

130/3 3.00 pcs 10000002 100.00 300.00
Car Rental 0%

130/4 3.00 pcs 10000002 65.00 195.00
Per Diem 0%

130/5 1.00 pcs 10000002 1,500.00 1,500.00
Rental Est. 0%
**Crane Rental 3 days**

130/6 1.00 pcs 10000002 1,100.00 1,100.00
Freight Est. 0%

                                                             HUBER Technology, Inc.
                                                     1009 Airlie Parkway • Denver, NC 28037
                                 Phone (704) 949-1010 • Fax (704) 949-1020 • huber@hhusa.net • www.huber-technology.com
                                                                                                                                             .
                                                           A member of the HUBER Group



Pos Quantity Unit Item Price USD Total USD
Description Tax (%)

**Gang Box**

Total net USD 10,110.00
Including Sales Tax USD 0.00

Total gross USD 10,110.00

The quotation is subject to national or international export control regulations and embargoes or any other export restrictions.

Valid for: 90 days
Delivery: prepaid and add
Payment terms: Net 30 days

Best regards

Cedric Anthony

Huber Technology, Inc.

Offer: 71009846
Date printed: 5/18/22
Page: 2 (7)
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Aftermarket Sales & Service Rates 2022
Field Service Base Rates
Continental U.S., Mexico and Canada……………………………………………..……... $150.00 per hour
Outside Continental U.S., Mexico and Canada………………………….…….……….... $226.00 per hour

Training
Product Training……………………………………......................................................... $150.00 per hour

Travel
Travel (time).................................................................................................................. $140.00 per hour
Mileage…………………………………………………………………………..……........... $0.58 per mile

Manufacturing/Engineering Services in house
Services include failure analysis of returned hardware……………………................... $145.00 per hour

Premium Rates
Overtime rate (in excess of 8 hours per day…………………………….….………..….. $249.00 per hour
Standby rate……………………………………………………………………................... Applicable base rate
Double time rate (Sunday, Holiday, or in excess of 12 hours)………………..…......... $300.00 per hour

Expenses
Travel and accommodations……………………………..……………….……..……….... Actual cost
Per Diem…………………………………………………………....Business Rate Plan 1.. $60.00 per day
High Cost Area Rate 2.. $70.00 per day
Service Truck Rate …………………………………..…………………………………….. $80.00 per day
Materials, Equipment Rental, Supplies………………………..……………………......... Actual cost plus 20%
Laboratory testing………………………………………………………………………..….. Actual cost plus 20%

Fees
Visa, work permits, taxes, user fees or special assessments, etc................................ Actual cost

Cancellation Charges
Prior to departure for travel expenses incurred (i.e. airline / change fees)................... Actual cost

Offer: 71009846
Date printed: 5/18/22
Page: 3 (7)
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Aftermarket Sales & Service Rates 2022
Field service Base Rate. Rates are calculated from the day the Service
Specialist departs Huber Technology, Huntersville, North Carolina until the day
the Service Specialist returns to Huber Technology, Inc., Huntersville, North
Carolina. Rates include weekends and holidays. If a Service Specialist is required
to travel from any other location, including, Germany the rates are calculated
from when the Service Specialist departs the home office until the day the
Service Specialist returns to the home office.
Travel. Time includes transportation to and from the airport, security clearance,
time between flight changes, driving time and local travel to and from worksite.
Travel time in excess of eight (8) hours may be billed at the premium rate.
Double Time. Any Sunday or Recognized Huber Technology, Inc. Holiday.
Transportation. The customer is responsible for reimbursing Huber Technology,
Inc. for all transportation charges associated with service work. Flights will be
booked as coach-tourist class unless it is unavailable. Rental car, gas, taxis, airport
/ hotel limousines, company or personal vehicles will be used when necessary.
Standby rate. Applies to the time a Service Specialist is available for work and is
located at or near the job site but unable to work due to circumstances beyond his
control. Time shall be considered time worked and will be charged at the applicable
base or premium rate.
Accommodations and Meals. Meals are charged at $60.00 per day or $70.00 per
day depending on the area (See Business Rate Plan 1 and 2). If an overnight stay
is required, the customer is required to reimburse Huber Technology, Inc. for
lodging charges. Hotel rooms will be booked on a business executive, single
occupancy basis.
Visa, Work Permits & Local Taxes. The customer is responsible to pay any and
all taxes, user fees or special assessments. If a visa or work permit is required
before departing for an international assignment, the fee will be charged to the
customer at actual cost (including any expediting charges).
Warranties. Per Huber Technology, Inc.'s Terms and Conditions of Sale, Huber
Technology, Inc. warrants Field Service work performed at site. “Breach of Warranty”
claims do not entitle the customer to refuse payment for field service work.
HUBER TECHNOLOGY, INC. MAKES NO OTHER WARRANTY, EXPRESS OR
IMPLIED, WITH REGARD TO THE DESIGN, SALE, MERCHANTABILITY OR
FITNESS OF THE GOODS FOR A PARTICULAR PURPOSE OR USE EXCEPT AS
EXPRESSLY SET FORTH IN HUBER TECHNOLOGY, INC.’S TERMS AND
CONDITIONS. HUBER TECHNOLOGY, INC. IS NOT SUBJECT TO ANY OTHER
OBLIGATIONS OR LIABILITIES ARISING OUT OF BREACH OF CONTRACT OR
WARRANTY, TORT CLAIMS INCLUDING NEGLIGENCE AND STRICT LIABILITY,
OR ANY OTHER THEORIES OF LAW. HUBER TECHNOLOGY, INC. IS UNDER
NO EVENT LIABLE FOR ANY SPECIFIC, INDIRECT, INCIDENTAL OR
CONSEQUENTIAL LOSS, DAMAGES, EXPENSE, INJURY, DISMEMBERMENT,
OR DEATH OF ANY KIND WHATSOEVER.
SCHEDULING – 10 Working Days Notice. Request for field service should be
made in writing (letter, fax or e-mail) to Huber Technology, Inc. at least ten (10)
working days prior to the date for which services are requested. Confirmation
of the service will be conveyed verbally by Huber Technology, Inc.
Insurance. All Huber Technology, Inc. Service Specialists are insured. Liability
insurance certificates may be provided upon request by the customer in order to
allow for sufficient time for document processing, the request must be made at
least seven (7) working days prior to the date of services.

Hazardous Locations.
Huber Technology, Inc. reserves the right to recall its personnel if the
worksite does not meet governmental health and safety standards.
Minimum Daily Charge. For all Field Service Base Rates or combinations
of Base Rates, the minimum fee will be for eight (8) hours. If services are
performed on the same day as travel, travel time will be billed in addition
to service time.
Overtime. The overtime rate applies to work or travel in excess of eight (8)
hours per day (weekdays) and all Saturday work. Workdays in excess of
(16) hours are prohibited. Service specialist are NOT required to perform,
and may decline, work in excess of twelve (12) hours. The overtime
charge shall be at the base rate plus a one hundred percent (100%)
premium.
Recognized Huber Technology, Inc. Holidays New Year’s Day, Good
Friday, Memorial Day, Independence Day, Labor Day, Thanksgiving Day,
the Friday after Thanksgiving Day, Christmas Eve and Christmas Day.
Expenses. The customer is responsible for ALL expenses associated with
service work. All travel expenses including airfare, taxi, mileage for
personal or company owned vehicles or any other chauffeured vehicle,
living accommodations and meals will be invoiced. Invoices
will include a cost
break-down. Copies of receipts will not be furnished unless specifically
requested. Original receipts cannot be provided. Receipts for under $25.00
cannot be provided. Use of personal or company owned vehicles will be
invoice at the rate set by IRS mileage regulations.
Payment. All field service invoices are in U.S. Currency and all payments
must be in U.S. Dollars. Payment is due NET 30 DAYS from the date
of invoice.
Purchase Orders. A purchase order is required BEFORE any field
service arrangements will be made. The purchase order is to be made out
to Huber Technology, Inc. and must contain the following information:
1) Customer’s name, 2) company, 3) billing address, 4) dates of
service, 5) type of service requested (i.e. installation,
commissioning, troubleshooting, training, etc.), 6) serial number
/ model number, 7) equipment purchase order number, and 8)
equipment tag numbers. A “confirming-copy” purchase order must
follow any preliminary arrangements. Equipment location including
city, state, plant site, directions to the site, a local contact and
telephone number must also be included.
2) Amended Purchase Orders. An amended PO is required if services
are extended beyond the cost of the original PO. If the Service
Specialist is on site and an amendment is required, the PO must be
completed and submitted to Huber Technology, Inc. before the
Service Specialist can continue working.
Applicable law. Any purchase order accepted by Huber Technology, Inc.
in conjunction with Field Service work, shall be deemed to have been
executed, delivered and accepted in the State of North Carolina, USA and
shall be governed, construed and enforced pursuant to the laws of the
State of North Carolina, USA

Huber Technology, Inc. can not offer fixed lump sum contracts for Field Service activities. The duration of site visitation is neither under our direct control
nor influence, and as such we can only provide estimates of time on-site to affect the required service actions. Field service published rates and terms are
valid through December 2022

Offer: 71009846
Date printed: 5/18/22
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Warranty and Returns Policy & Instructions
Huber Technology, Inc. (“Huber”) warranties any original Huber part (mechanical or electrical) for a period of:
A. Twelve (12) months from the date of purchase and only when part(s) are installed by a Huber factory trained
technician. Should the part(s) fail within the warranty period, a replacement shall be supplied at no cost to the owner
(“Replacement Part”)
1. Only valid if the product is operated in accordance with the manufacturer’s instructions.
2. The replacement part(s) must not be modified or changed in anyway.
3. The replacement part(s) must be installed by a qualified person to the manufacturer’s specifications
Or
B. Three (3) months from the date of purchase and/or installed by a non-Huber factory trained technician.
1. Only valid if the product is operated in accordance with the manufacturer’s instructions
2. The replacement part(s) must not be modified or changed in anyway.
3. The replacement part(s) must be installed by a qualified person to the manufacturer’s specifications

This warranty does not apply to any damage or defect arising out of any of the following circumstances:  

• Part(s) needing repair or replacement due to events or circumstances outside of normal use and operation
of the equipment.
• Part(s) or components damaged due to power surges, short circuits, loss of power, lightning strikes,
fire or water damage, vandalism, theft, or any other causes outside of normal use and operation of
the equipment or that would normally be covered by casualty insurance on the equipment.
• Damage or defects caused by neglect, incorrect application, abuse, or by accidental damage of the
parts or components.
• Repair or replacement of part(s) or components due to improper or negligent operation of the equipment.
• Damage or defects to the part(s), component(s), or equipment caused by the attempted repair by an
unauthorized or unqualified person.

All Huber parts warranties are non- transferable, and cannot be sold, assigned or transferred in any other way.

This warranty of original Huber Service parts does not include the labor to remove the defective part nor the
labor to install the new part. All labor costs associated with the replacement of the part is the responsibility of  
the owner. The request for assistance of a certified Huber technician is available upon the issuance
of a purchase order by the owner. The fee for the assistance of a Huber technician includes labor
(billed at prevailing Huber Field Service Base Rates) plus associated expenses for travel to and from the jobsite.

Return of New Wear or Spare Parts:

• Any original Huber part(s) returned to Huber after a purchase order has been submitted is subject
to a flat twenty percent (20%) restocking fee for each part returned.
• The customer has up to thirty (30) days to return a part from the purchase order submittal date to Huber.
Returns will not be accepted past thirty (30) days.
• Part(s) must be new and never installed. Any indication of wear or installation, at Huber’s sole discretion,
may result in the part(s) being shipped back to owner, at the owner’s cost, and no credit shall be issued.
• Exception:
The owner may exchange, without a restocking fee, if the incorrect part(s) is delivered and/or sold to the

Offer: 71009846
Date printed: 5/18/22
Page: 5 (7)

                                                             HUBER Technology, Inc.
                                                     1009 Airlie Parkway • Denver, NC 28037
                                 Phone (704) 949-1010 • Fax (704) 949-1020 • huber@hhusa.net • www.huber-technology.com
                                                                                                                                             .
                                                           A member of the HUBER Group



owner by a Huber team member. Huber will ship the correct part(s) to the owner expeditiously. A refund will
be issued to the owner upon Huber´s receipt of the incorrect part(s).
warehouse.
The customer may return, without a restocking fee, any original Huber part(s) if said part(s) was sold
as part of a complete rebuild and the Huber technician concluded the part(s) were not needed. The customer
has thirty (30) days from the date the service was completed. After thirty (30) days have expired, the normal
Huber restocking fee shall apply.

Offer: 71009846
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Warranty and Returns Policy & Instructions
Return of Damaged / Defective Items

• In the event of a damaged or defective part, the return process can often be expedited by providing
a digital image of the damage or defect (along with a clear description of the problem) in an email to
the Huber Aftermarket Team (“Aftermarket Team”) at the following email address: returns@hhusa.net.
The phone and fax numbers for Aftermarket Team are: 704.990.2045; Fax: 704.896.2830.
Huber reserves the right to inspect in person even if a digital image is provided as outlined above.
• If the damage or defect cannot be verified over the phone or via email contact, the item may be
required to be returned to Huber Technology, Inc. for inspection before a determination can be
made as to the state of the product.
• The Aftermarket Team will validate the warranty claim for the defective part.
• If the Aftermarket Team determines that the part is under warranty and should be replaced, the
Aftermarket Team will provide a Return Merchandise Authorization ("RMA") number and a shipping
address to the Customer for the return of the defective part.
• The Customer shall ship the part to the specified address with the RMA number listed on the outside of
the package.
• When the warranty part has been repaired (or replaced) by Huber, the part will be shipped to the "ship-to"
address included in the RMA information provided by the Customer.

Return shipping cost

• ONLY in the event that an incorrect part is sold to the Customer by a Huber team member, will Huber pay for
shipping. The Customer will be provided with a prepaid return shipping label.
• UNDER ALL OTHER CIRCUMSTANCES, the Customer returning the part(s) is responsible for any freight costs
incurred for returning the part(s).
• UNDER NO CIRCUMSTANCE will Huber reimburse (or provide credit) for return shipping costs incurred by the
Customer.

How to Request an RMA (Return Merchandise Authorization)

Contact the Huber Technology Aftermarket Sales Team and request a Return Merchandise Authorization ("RMA") number.
• Completely fill out the RMA form.
• Include the completed RMA form in the package along with the item(s) to be returned.
• Write the RMA number conspicuously on the outside of the package to ensure proper routing upon
receipt by the Aftermarket Team.
• Ship the package to:

o o Huber Technology, Inc.
Aftermarket Sales and Service
1009 Airlie Parkway
Denver, NC 28037
Phone: 704.874.8237 Fax 704.896.2830 Email: service@hhusa.net
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EXHIBIT “G” 















 

EXHIBIT “H” 



CITY OF MIDDLETON 

EMERGENCY MORATORIUM ON RESIDENTIAL DEVELOPMENT 

MORATORIUM NO. 22-001 

A MORATORIUM ENACTED BY ORDINANCE OF THE MIDDLETON CITY 

COUNCIL ADOPTING AND DECLARING A MORATORIUM UPON THE 

PROCESSING OF ALL RESIDENTIAL DEVELOPMENT APPLICATIONS AND 

PERMITS, INCLUDING, BUT NOT LIMITED TO, ALL ANNEXATIONS, REZONES, 

BUILDING PERMITS, DESIGN REVIEW, PRELIMINARY PLATS, CARIANCES, 

CONDITIONAL USE PERMITS, PLANNED UNIT DEVELOPMENTS, AND OTHER 

SMILAR APPLICATIONS; DIRECTING STAFF TO BRING FORWARD A 

PERMANENT SOLUTION WITHIN 182 DAYS; PROVIDING FOR AN EFFECTIVE 

DATE; PROVIDING FOR SEVERABILITY; AND DECLARING THE 

SUBORDINATION OF ALL ORDINANCES, RESOLUTIONS, AND ORDERS IN 

CONFLICT HEREWITH. 

RECITALS OF FACTS AND LAW 

WHEREAS, the City of Middleton is tasked with providing for the general welfare of the 

citizens of Middleton; and, 

WHEREAS, the City of Middleton has road infrastructure that provides transportation to 

the citizens of Middleton and others using said infrastructure; and, 

WHEREAS, the City of Middleton, along with the City of Star, Canyon Highway District 

#4, and Canyon County, intended to collect and expend impact fees jointly, as part of the Mid-Star 

Impact Fee program; and, 

WHEREAS, the City of Middleton has duly adopted and begun collecting said impact 

fees; and, 

WHEREAS, Canyon County has failed to adopt said impact fees and has failed to act on 

the same for nearly one (1) year; and, 

WHEREAS, the impact fee study and capital improvement plan for the Mid-Star Impact 

Fees rely upon the collection of said fees by all participants therein; and, 

WHEREAS, the County's failure to adopt the Mid-Star impact fees threatens the efficacy 

of the fees and planned capital improvements as a whole; and, 

WHEREAS, it now being apparent that the County may not actually intend to adopt the 

Mid-Star impact fees; and, 

WHEREAS, said failure jeopardizes the City of Middleton's ability to provide adequate 

road facilities within the City of Middleton; and, 

WHEREAS, said failure jeopardizes the general welfare of the City of Middleton; and, 



WHEREAS, by the adoption hereof, the City declares that the foregoing circumstance 

constitutes an imminent peril to the public safety and welfare of the City of Middleton and its 

citizens; and, 

WHEREAS, the City is authorized, by Idaho Code 67-6523, to adopt emergency 

moratoriums if the City Council finds that there is an imminent peril to the public's safety and 

welfare; and, 

WHEREAS, the City Council may, upon such finding, proceed without recommendation 

of the Planning and Zoning Commission to adopt a moratorium responding thereto; and, 

WHEREAS, the adoption of the moratorium may be accomplished upon such abbreviated 

notice of hearing as the City Council deems practical; and, 

WHEREAS, said hearing was posted to the City Council's meeting agenda on May 31, 

2022, to be heard during the regularly scheduled meeting of the City Council; and, 

WHEREAS, the City Council deems the notice provided to be appropriate; and, 

WHEREAS, said hearing has been held; and, 

WHEREAS, residential development presents traffic concerns and issues unique from 

those presented by commercial and industrial development due to mitigating that is possible on-

site for commercial and industrial development; and, 

WHEREAS, residential development presents traffic concerns and issues unique from 

those presented by commercial and industrial development due to the fact that residences generate 

entirely new vehicle trips, while commercial and industrial developments partially capture existing 

vehicle trips already occurring in the area. 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of Middleton, 

County of Canyon, State of Idaho: 

Section 1.  The foregoing recitals, being a true and accurate description of an imminent 

peril to the public welfare of the City of Middleton, a moratorium is hereby imposed upon the 

receipt, processing, and approval of all residential applications and permits, including those for 

annexations, rezones, building permits, design review, preliminary plats, variances, conditional 

use permits, planned unit developments, and other similar applications within the City of 

Middleton, except as provided in Section 2 of this moratorium. The moratorium shall be in place 

for one hundred and eighty-two (182) days following the adoption hereof. 

Section 2.  This moratorium shall not apply to any permit that has already been issued, 

nor shall it apply to any pending application or permit for which the applicant or owner has a 

vested property interest under the laws and constitution of the State of Idaho. No vested property 

interest shall be presumed to be held by any individual, however, any person claiming such an 

interest may request a review thereof by the City Attorney of the City of Middleton and may appeal 

any decision thereby to the City Council, which Council shall hear such appeal as soon as 



reasonably possible pursuant to the hearing procedures set forth in Middleton City Code § 1-14-2, 

except that no public comment shall be taken. 

This limitation shall not prohibit the Middleton City Council from exercising the control it is 

otherwise authorized to exercise over any such development. 

Section 3.  City staff are hereby directed to present a permanent solution to the 

problems addressed by this moratorium within ninety (90) days. 

Section 4.  This moratorium shall be in full force and effect immediately upon the date 

of its passage. 

Section 5.  This moratorium is hereby declared to be severable. If any portion hereof is 

declared invalid by a court of competent jurisdiction, the remaining provisions shall continue in 

full force and effect and shall be read to carry out the purposes of this moratorium before the 

declaration of partial invalidity. 

Section 6.  If a conflict exists between this moratorium and any other ordinance, 

resolution, or order of the City of Middleton, this moratorium shall control until its expiration or 

termination by City Council. 

PASSED BY THE COUNCIL of the  City of Middleton,  Idaho this 1st day of June, 2022. 

APPROVED  BY THE MAYOR  of  the City  of  Middleton,  Idaho this  1st day of June, 

2022. 

 

APPROVED 

 

_____________________________ 

STEVE RULE, Mayor 

 

 ATTEST 

 

_________________________________ 

City Clerk, or Deputy 
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