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Pheasant Heights Subdivision
Middleton City Council

Annexation/Rezone, Development 
Agreement & Preliminary Plat

Project Description:

Residential subdivision with 147 single family 
home lots and 12 common lots on 54 acres of 
vacant land located at 0 Emmett Road, 
23854 Emmett Road, and 13236 Greenwell 
Lane. (Tax Parcel Nos. R34445012A2, 

R34445012A0, R34445012B0 and 34445012A1).

Application Requests:

(1) Annexation/Rezone to R-3 (Single
Family Residential)

(2) Preliminary Plat 
(3) Development Agreement.

Current Zoning & Property Condition:  

The project parcel is comprised of four parcels with two 
homestead sites. The property is currently located in 
Canyon County and zoned C1 (Neighborhood 
Commercial) and R1 (Single-Family Residential). The 
property to the east is within City limits and zoned R-3 
(Single-Family Residential). The properties to the south, 
west and north are County property zoned R-1, R-R and 
Agricultural.

2021 Applications:

The Pheasant Heights Developer had 
previously brought applications for annexation/ 
rezone, Development Agreement and 
Preliminary Plat in March 2021.  City Council 
denied the applications on October 19, 2022, 
finding that high density subdivisions have an 
undue impact on City streets, two elementary 
schools are over capacity, and R-3 zoning is 
incompatible with the surrounding County 
neighborhoods. Council stated that the 
applicant may be able to gain approval by 
requesting R-1 zoning rather than R-3. 

City Services: 

City sewer and water are located near the project and 
readily accessible.  A sewer lift station is required to serve 
the site, and if City requires Developer to oversize the lift 
station to serve the region, this Developer has agreed to 
do so. 

Water and sewer capacity is evaluated at the time of 
construction drawing approval and is reserved at that time 
if capacity is available.

Traffic, Access & Streets: 

Primary access to the subdivision will be through 9th Street 
to the south.  Access on Emmett Road will be right in/right 
out only. Three stub roads along the western border will 
provide future extension of the City to the west. 

Developer will be required to improve the road frontage 
along Emmett Road and 9th Street to the south. Developer 
will also be required to reconstruct portions of 9th Street 
through Faison Point, which is a County Subdivision. 
Developer will retrofit the County road to bring it more in 
line with City’s higher road standards. 

Developer will also pay $742,350 in Mid-Star Transportation 
fees by the time all 147 lots are built. Developer will also 
pay a $68,000 traffic pro-rata fee at Phase 1 final plat for 
impacts to Cemetery & Purple Sage intersection and 
Hartley & Purple Sage intersection.  

This DA proposal is different than the proposal in the 2021 DA.  That 
DA allowed homes to be started even if the Emmett traffic signal was 
not built.  The DA prevented only the Certificate of Occupancy from 
being issued if the traffic signal was not constructed. That could have 
resulted in multiple new houses sitting empty on site for an indefinite 
period of time waiting for the traffic light to be built.  

Developer has not agreed to this revised provision in the DA.

Traffic Signal at Emmett Road & State Hwy 44:  Much of 
the project’s traffic will use the intersection of Emmett Road 
and Hwy 44. That intersection is a failing intersection. 

In April of this year, City finished a traffic study for the Hwy 
44 corridor in collaboration with ITD.  Pursuant to this 
study, ITD has indicated a willingness to allow developers 
to design and install “interim” traffic signals at Emmett & 
44, Cemetery & 44, N. Middleton & 44 and Duff Lane & 44.

Based on this, Staff is proposing the following 
Development Agreement (“DA”) provision:  (1) City will not 
approve Developer’s construction drawings until the 
Emmett traffic signal is designed and (2) City will not 
approve the final plat for phase 1 until the Emmett traffic 
signal is actually built.

The DA does not mandate Developer to build the traffic 
signal; it just mandates that the signal be built. 

Bottom Line: infrastructure will not 
be approved & no homes started 
until the traffic signal is built.

Open Space & Amenities

Developer is proposing a large park 
with pickleball court, dog park, micro-
paths, playground, open grassy area, 
and picnic area with shade ramadas.

Developer has provided 5.3% open 
space, which exceeds the 5% 
minimum required by MCC 5-4-10-
10. (L20/B4, L35/B1, and irrigation 
portion of L47/B1). 

Developer will also construct a 
missing portion of sidewalk located 
outside of the project area in order to 
complete the sidewalk that has been 
left unfinished for a number of years.  
This off-site work will assist children in 
reaching the crosswalk at Willis & 
Emmett so they can travel safely to 
Middleton High School.

Police:  If annexed into Middleton, the Middleton PD will be responsible 
for patrolling and protecting the Pheasant Heights community.  Middleton 
PD is already patrolling the area because of the close proximity to 
Middleton High School and the Stonehaven Subdivision, so there will be 
no measurable impact by the addition of this subdivision. Additionally, 
the Developer/Builder will pay a Police Impact fee for each building 
permit, and the impact fee is designed to cover the subdivision’s impact 
on the police department.

Schools:  Pheasant Heights Subdivision is in the Middleton School 
District #134.  Elementary age children from this neighborhood will be 
attending Purple Sage Elementary. Superintendent Gee has stated that 
Purple Sage Elementary, the Middle School and High School are not yet 
at capacity but are nearing capacity. 

Middleton Rural Fire 
District: The project 
parcels are already 
located in the Middleton 
Rural Fire Department 
service area, so there 
will be no change or 
impact whatsoever if 
the property is annexed 
into the City of 
Middleton.  
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Annexation and Zone Change: Applicants are requesting that the 54-acre project parcel be annexed into the 
City of Middleton with a zone change from County R-1 and C-1 to the City R-3 Zone (Single Family Residential).

There are two findings that must be made before Annexation can be approved: (1) the property must be 
contiguous to City limits and (2) the annexation is deemed to be an “orderly development” of the City allowing 
“efficient and economical extension” of City services such as sewer, water, police/fire protection and roadway 
system. (Idaho Code 50-222.)

An application for rezone requires two findings: (1) the rezone will not adversely affect the City’s delivery of 
services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho Code 67-6511)

Annexation:

With respect to annexation, Planning Staff finds that Applicant’s project 
meets the 1st criteria of contiguity.  The project is adjacent to City limits.

As to the 2nd annexation criteria, Planning Staff finds that the proposed 
annexation is orderly and efficient with respect to some City services.  
Specifically, Police and Fire are already patrolling and serving the site. 
Sewer and water service lines are already adjacent to the property and 
can be economically extended to the site. 

Services that may be adversely affected are schools and roadway 
system.  The elementary, middle, and high schools that will be serving 
the subdivision are not yet at capacity but are very close to capacity. 

As to City roadway service, Developer’s Transportation Fees will help 
improve roadways near the project.  However, the Emmett & Hwy 44 
intersection is a failing intersection.  That intersection should be 
improved before any homes in new annexation projects are allowed to 
be built. The proposed Development Agreement contains a provision to 
that effect.  Developer, however, has not agreed to the term.  

Staff Findings

As to the rezone application, Planning Staff finds that the rezone will not adversely affect some City services but may adversely affect others 
as already stated above.  

A rezone also requires a finding that the project will not be in conflict with the City’s Comprehensive Plan.  Staff Finds that the R-3 zoning is 
not in conflict with the Comprehensive Plan because the project parcel is near other R-3 zoning in the West Highlands and Stonehaven 
Subdivisions. It is also near the large commercial center planned to the south as shown on the Comprehensive Plan’s Future Land Use Map. 

STAFF FINDINGS:  Rezone

However, City Council 
and the Planning & 
Zoning Commission have 
found on earlier occasions 
that R-3 zoning is out-of-
character with the Rural 
County zoning on the 
north, west and south 
sides of the project. 

Preliminary Plat Application: The 
preliminary plat shows 147 single 
family home lots and 12 common 
lots to be built in three phases.  

STAFF FINDING: The preliminary 
plat complies with all dimensional 
standards and codes of the City of 
Middleton, which means it meets 
the sole criteria required for an 
approval by the governing boards. 
No variances are requested. 

Sec. 3.1 & 3.2: Developer to complete all frontage/roadway improvements adjacent to the project.

Sec. 3.3: Developer to construct the project generally consistent with the Concept Plan attached to the DA.

Sec. 3.4: Developer to pay all pro-rata traffic fees prior to final plat approval for phase 1.

Sec. 3.5: Developer cannot obtain approval of its construction drawings until the traffic light at Emmett & 44 is designed. Developer cannot apply for 
approval of final plat for phase one until the Emmett traffic signal is actually built. (Developer has not agreed to this term.)

Sec. 3.6: Developer shall build a sewer lift station to serve the project site. If the City, in its sole discretion, decides that a regional lift station is 
required, then Developer shall construct a regional lift station.  Developer shall be reimbursed for construction costs over and above its 
proportionate share via a latecomer’s fee as allowed by MCC 1-17-1.

Development Agreement: An Annexation/Rezone generally requires a Development Agreement. Applicant and City Staff have used the City’s form for 
the DA, and have added the following conditions of development to Section 3 of the DA:  

Sec. 3.7: Developer has 5 years to obtain phase 1 final plat approval (after 2 extensions are approved). Each 
phase thereafter shall obtain final plat approval within 4 years (which includes two extensions).  If Developer fails 
to meet these timelines, City has the right to terminate the DA, and the preliminary plat will be null and void.  

Section 3.8: Developer shall provide amenities as already described in this presentation.

Section 3.9: Developer shall construct the missing portion of sidewalk off-site near the Willis roundabout.  

Comprehensive Plan & 
Land Use Map:

Applicant’s project complies 
with the Comprehensive 
Plan’s Future Land Use Map 
because the project parcel is 
designated “Residential” on 
the FLUM, which matches 
the residential use planned 
for the site. 

Applicant’s project also complies with the Goals, Objectives, and Strategies of the 
2019 Middleton Comprehensive Plan as follows:

a. Goal 1 & Annexation: New development/annexation will be required to pay for improvements necessitated by its 
impacts on City Services.  Developer will pay for its proportionate impacts on parks, police, fire, and traffic via impact 
fees.  Developer will also extend City utility services at no cost to the City and construct a regional lift station if 
requested by the City.  

b. Goals 3 and 5: Developer’s impact fees and pro-rata traffic fees will be used for the improvement and safety of 
surrounding roadways.  Developer is also completing a sidewalk project off-site to ensure safe pedestrian passage at 
a location north of the project site.

c. Goals 7 and 8: the addition of homes in Middleton increases the likelihood of bringing more commercial and industrial 
opportunities to Middleton, thereby lowering taxes for residents and creating employment opportunities. 

d. Goals 10, 22 and 23: the addition of parks and micro-paths and the completion of City sidewalks increases 
recreational activity and promotes walkability, social interaction, and health in the Community.

e. Goal 11, Strategy 2 encourages “…higher density housing near schools…etc.”

Applicant’s project does not comply with the following Goals:

a. Goal 6 and Transportation Section, Objectives A and B:  If Developer is not required to adhere to the proposed DA 
provision regarding the Emmett Road & Hwy 44 traffic signal, then the development may not be deemed “orderly” 
because of the adverse impact on the City’s road system and Hwy 44.

b. Goal 13 pertains to Schools, but the “Objectives” and “Strategies” for Goal 13 pertain to only vehicle and pedestrian 
activity. The Comprehensive Plan’s Goals and Strategies do not address school overcrowding. 

Comments:  Late Exh. H.  Comments from City Engineer & Planner, Agencies, and the public were attached as 
Exhibits D, E & F to the Staff Report and Agenda. 

Applicant Information:  Application was received and accepted on June 9, 2023. The Applicant/Owner is J and J 
Johnson LLC, 719 Blue Ridge Circle, Alpine, UT 84004, and the Representative is AG Land & Development LLC.

Notices: Dates:

Neighborhood Meeting 3/27/2023     
Newspaper Notification 12/3/2023
Radius notification mailed to Landowners within 500’ 12/5/2023
Circulation to Agencies 12/4/2023
Sign Posting property 12/4/2023

Applicable Codes and Standards:     Idaho Statute, Title 67, Chapter 65 and Title 50, Chapters 2 & 13, Idaho Standards for 
Public Works Construction, the Middleton Supplement thereto, Middleton City Code 1-14, 1-15, 5-1, 5-2, 5-3, and 5-4.

Planning & Zoning Commission Recommendation:  The P&Z Commission considered the Pheasant Heights applications at a 
public hearing held on November 13, 2023.  The P&Z recommended that the Council deny all three applications.  The Commission 
noted that the current applications are almost identical to the previous applications that were denied in 2022.  Additionally, the 
Commission noted that the schools are overcrowded, and there has been no improvement in that regard since the previous 
application denial.  The Commission also noted that it does not like the DA provision requiring the Traffic Signal at Emmett & 44.  
They think the provision can be “unfair” as administered.  They further stated that if the intersection is a true concern, then the 
project should simply not be annexed into the City in the first place.

10 11 12

13 14 15

16 17 18



12/28/2023

3

Conclusions and Recommended Conditions of Approval:

When deciding whether to approve or deny a development application, the governing boards must base their decisions on 
Findings of Facts and Conclusions of Law. 

As to General Facts, Planning Staff has set forth the findings of facts above in parentheses. 

As to Conclusions of Law, Planning Staff finds that the Council has the authority to hear these applications and to approve 
or deny the applications. Additionally, Planning Staff notes that all public notice requirements were met. Planning Staff further 
set forth the portions of the Idaho State Code and Middleton Code to be considered in making a decision on the applications. 

3. License/Access Easement pertaining to the existing home (Lot15/Block3) must be terminated or abandoned prior to Phase 1 final plat 
approval. 

4. All pro-rata traffic fees due pursuant to MCC 5-4-3 must be paid prior to phase 1 final plat approval.
5. Off-site installation of sidewalk between Willis Road roundabout and northern boundary of project to be completed prior to Phase 3 

final plat approval. 
6. Developer to install landscaping and all amenities in compliance with the Landscape Plan approved with the preliminary plat.
7. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. 

The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision stormwater 
facilities in compliance with the O&M Plan.

8. All City Engineer, Planner & Agency comments to be completed and approved. 
9. Sewer and water capacity, if available, cannot be reserved until the time that City approves the construction drawings for the project. 

Finally, if the Council denies the application, then pursuant to the Local Land Use Planning Act (Idaho Statute, Title 67, Chpt. 65) and 
Middleton City Code 1-14(E)(8), the Council should state on the record what Applicant can do, if anything, to gain approval of the 
applications.

Conclusions and Recommended Conditions of Approval:

If City Council is inclined to approve the three applications, then Planning Staff 
recommends that any approval be subject to the following conditions:

1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be 
extended to serve the subdivision.

2. Developer to comply with all terms and provisions of the Development Agreement as 
proposed by Planning Staff in the Staff Report.
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P H E A S A N T  H E I G H T S
MIDDLETON, IDAHO

Project 
Location

Middleton 
High School

R3 ZONING REQUEST WITH ANNEXATION (ZERO VARIANCES) 

SPACIOUS COMMUNITY WITH CENTRALIZED PARK 

LOCATION:  EMMETT AN D WILLIS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

Emmett Road

Willis Road

ZON ING MAP

PH EASANT HEIGHTS
MIDDLETON, IDAHO

LOCATION:  EMMETT AN D WILLIS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

PH EASANT HEIGHTS
MIDDLETON, IDAHO

L ANDSCAPE PL AN

DOG
PARK 

PICKLEBALL
COURT

LIFT
STATION

PH ASIN G PLAN

PH EASANT HEIGHTS
MIDDLETON, IDAHO

Phase 1

Phase 2

Phase 3

R3 ZONING REQUEST WITH ANNEXATION (ZERO VARIANCES) 

SPACIOUS COMMUNITY WITH CENTRALIZED PARK 

LOCATION:  EMMETT AN D WILLIS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

SCAL ED REN DERIN GS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

ELEV ATIONS

PH EASANT HEIGHTS
MIDDLETON, IDAHO
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ELEVATIONS

PH EASAN T H EIGH TS
MIDDLETON, IDAHO

ELEV ATIONS

PH EASANT HEIGHTS
MIDDLETON, IDAHO

AMENITIES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

LARGE OPEN PARK WITH 

PAVILION, PLAYGROUND, 

WALKING PATH, PICKLE BALL 

COURT, DOG PARK AND 

BENCHES

6.37 ACRES OVERALL OPEN 

SPACE

AMENITIES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

AMENITIES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

AMENITIES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

AMENITIES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

FUTURE L AN D USE MAP

PH EASANT HEIGHTS
MIDDLETON, IDAHO

TRAFFIC AND SCHOOL 
SOLUTIONS

MITIGATING ISSUES

PH EASANT HEIGHTS
MIDDLETON, IDAHO

• 2021 Proposal

• Pro-Rata Traffic Fee’s ($68,000)

• Mid-Star Traffic Impact Fee’s ($742,350)

• Section 3.5 of Development Agreement 

• Voluntary Traffic Light Donation ($1,300,000)

• School Capacity and Donation ($147,000)
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SECTION 3.5 ALTERNATIVE

MITIGATIN G ISSUES

PH EASAN T H EIGH TS
MIDDLETON, IDAHO

3.5 Emmett Road and State Highway 44 Intersection Contribution and Exemptions
The Developer agrees to contribute a Voluntary Traffic Improvement Donation in the amount of One 
Million Three Hundred Thousand Dollars ($1,300,000.00) for improvements at the Emmett Road and 
State Highway 44 Intersection. In consideration of this Traffic Improvement Donation, the Developer 
shall be exempt from the obligations to undertake the 9th Street Improvements as outlined in Section 
3.2, and the Emmett Road Sidewalk outlined in Section 3.9. The Traffic Improvement Donation shall be 
payable upon the City's issuance of the first building permit for the Project.

CONSCIOUS PLANNING

• WILL NOT CAUSE FORCED ANNEXATION OF NEIGHBORS

• SUPPORTS MIDDLETON'S GROWTH PLAN

• WIDER THAN STANDARD LOTS 

• NO DISRUPTIONS IN SURFACE IRRIGATION 

• ROAD AND UTILITY IMPROVEMENTS; CONTRIBUTION OF 

IMPACT FEES

CONSCIOUS PL ANNING

PH EASANT HEIGHTS
MIDDLETON, IDAHO

Questions & Considerations

PH EASANT HEIGHTS
MIDDLETON, IDAHO
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