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Mills landing Subdivision 
Annexation/Rezone, Preliminary Plat, Development Agreement & Waiver Requests  

Middleton City Council
Project Description, Application & 
Zoning:

Single Family residential subdivision located 
at 0 Purple Sage Road (tax parcel no., 
R375610).  Project contains 100 single 
family home lots and 20 common lots on 40 
acres of vacant land. Amenities include 
pickle ball court, regional pathway along the
canal, amphitheater style seat wall with 
shade structure, fire pit and extensive lawn. 

Developer has four applications: (1) 
annexation and rezone to R-3 (Single Family 
Residential), (2) Preliminary Plat, (3) 
Development Agreement and (4) Waiver 
Requests under MCC 1-15-2.

The property is currently vacant land in 
Canyon County zoned “Agricultural.” It is 
contiguous to Middleton City limits on 3 
sides.  The surrounding City properties are 
zoned R-3.  To the north is County property 
zoned Agricultural.

City Services:  Water and sewer are immediately 
adjacent to the project site and will connect to existing 
lines at Voyager Street in The Crossings Subdivision 
and existing connections in Meadow Park Street.   

Sewer and water capacity are already included in the 
City’s current capacity analyses. 

Pathways, Open Space & Amenities:  

The Comprehensive Plan does not 
require a regional or public pathway on 
the project parcel, but Applicant has 
provided an 8’ wide concrete pathway 
that spans the length of the canal.  It 
will be encumbered by a 12’ wide public 
access easement to help with 
pedestrian connectivity between 
subdivision projects.  

The pathway also connects to a large 
lawn area with pickle ball court, 
amphitheater seat wall, shade structure, 
fire pit, benches and smaller connecting 
pathways. 

Open space totals 15%, well exceeding 
the 5% required by city code.

Traffic, Access & Streets:  

The primary access for the 
subdivision will be off of the 
Meadow Park Collector.  Access 
will also be through Voyager 
Street in the adjacent Crossings 
Subdivision. A stub road is located 
to the north for future access to 
Purple Sage. 

Street Frontage Improvements:  

Road frontage improvements along Meadow Park Street are partially completed. Developer will be required to finish the missing frontage 
improvements, and Staff is requesting that Developer be required to use best efforts to coordinate with the HOA on the south side of Meadow 
Park to get that done.  

Traffic, Access & Streets:  

Detached Sidewalks & Mowstrip: Developer is seeking a waiver under MCC 1-15-2 to change the City’s typical street section in order to detach 
the sidewalk and add a mow strip between the back of curb and sidewalk.  This will enhance the streetscape because it adds texture and beauty to 
the community and roadway.

City Staff recommends approving the waiver request because of this enhancement and because Developer has agreed in the proposed 
Development Agreement to measure the front setback from back of sidewalk and not the front property line. This will push the homes deeper into 
the lots and away from the street, thereby remedying any shortening of the front setback that would have been a result of the detached sidewalk.

Traffic, Access & Streets:  

Revised Street Section with Bulb-Outs:  
Developer is also requesting a waiver to add 
“bulb-outs” on interior street intersections. The 
bulb-outs quiet traffic and may help with 
pedestrian safety.

The Planning & Zoning Commission 
recommended approval of the bulb-outs on the 
condition that Applicant’s engineers work with the 
City Public Works Department to agree upon a 
bulb-out design that will accommodate City’s 
current road equipment.  Applicant did this, and 
the Public Works Department confirmed that 
City’s street cleaning equipment can 
accommodate the bulb-out design.  

Traffic Contributions - Pro-rata Fee:  Developer will be paying a $5050 Mid-Star Transportation Impact Fee with each 
building permit for a total contribution of $505,000 towards improvements of City intersections.  Per MCC 5-4-3, 
Developer is also required to pay a Traffic Pro-Rata fee in the amount of $109,375 for future improvements to the 
intersections of Cemetery Road and Purple Sage and Cemetery Road and Willis Road because these two intersections 
are not included in the Mid-Star program.  This amount is based upon the percentage of impact set forth in Developer’s 
Traffic Study for the project during the “Horizon Year 2025.”  

Developer is not disputing that it should pay Traffic Pro-Rata Fees, but it is requesting that a Horizon Year of 2040 be 
applied, thereby lowering the Traffic Pro Rata Fee to $46,000.  Staff recommends that City Council require the $109,375 
payment based upon the 2025 Horizon Year because it correlates more closely to the time the project will be completed.  
It will also remain consistent with how City has calculated Pro-Rata Traffic fees for other developers in the past.  
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Cemetery Road Traffic Signal:  The Developer’s Traffic Study revealed that the intersection at 
Cemetery Road & Hwy 44 will operate at a Level of Service D by the year 2025.  City’s own traffic study 
from April of this year found that the intersection will operate at a LOS F by the year 2025.  City 
standards mandate a minimum LOS C for any City intersection.  (Supplement to ISPWC, P. 32 Item F.) 

Both traffic studies found that a traffic signal at Cemetery & Hwy 44 will mitigate the intersection and 
bring it up to the City’s standard of LOS C.  

City Staff has requested Developer to agree to a provision in the DA to construct a traffic signal at Cemetery & Hwy 44. (It is virtually identical to 
the provisions placed in the Farmington Pre-Annexation Agreement. It just applies to a different intersection.) The provision states that City will 
not approve Developer’s construction drawings for the subdivision infrastructure until Developer, or somebody else, designs the Cemetery traffic 
signal.  Secondly, City will not approve the final plat for phase 1 until Developer, or somebody else, actually builds the traffic signal at Cemetery 
& Hwy 44.  If Developer chooses to actually build the traffic signal, then Developer would get credits against future traffic impact fees. 

THE RESULT: the construction project cannot be finalized and no homes can be started until the traffic light at Cemetery Road and Hwy 44 is 
built by Developer or someone else.  

As an aside, City has already commissioned Precision Engineering to design the traffic signal at Cemetery Road and Hwy 44.  Additionally, City 
has applied to ITD for a state funded grant that, if approved, would give Middleton $2,000,000 to build the traffic signal at Cemetery & Hwy 44.  
The grant application has been preliminarily approved and will go before the ITD board on December 13th for final ratification. 

Developer has refused to agree to the proposed DA term regarding the Cemetery & Hwy 44 traffic signal. Developer maintains that this 
provision is beyond its proportional share of impacts for the intersection.

It is important to recognize that the DA is not mandating that Developer build the traffic signal.  It just mandates that the light 
be built some way, by someone, before the subdivision receives final plat approval. This avoids any argument that the City is 
mandating that Developer pay more than its proportional share. Additionally, the DA provision, at its essence, is simply 
stating that the Developer will need to wait until necessary infrastructure is in place before developing and creating more 
impacts. It is similar to a situation where a Developer has to wait to build a subdivision until sewer and water facilities are 
extended to Developer’s parcel by others. 

Developer has offered an alternative provision to building the Cemetery & Hwy 44 traffic signal.  Developer is offering, instead, to make 
a “Voluntary Payment” of $112,000 for improvements to the Cemetery intersection or any other road project City chooses. The payment 
will be made in one lump sum at phase 1 final plat. 

POLICE & FIRE

Police and Fire Departments: Approving this new subdivision will not create an unreasonable burden on the Middleton Police Department.  
This project is flanked on three sides by City property, and City Police already patrol the area.  Additionally, Police Impact Fees will cover any 
proportional impacts on the Police Department.

This property is already located in the Middleton Rural Fire Department service area, so there would be no change or impact whatsoever if the 
property is annexed into the City of Middleton.  The Fire Department will serve the site regardless of whether it is in the County or in the City.  

Schools:  The Mills Landing Subdivision is in the Middleton School District #134.  Elementary age children from this 
neighborhood will be attending Heights Elementary. Superintendent Gee has submitted a comment noting that Heights 
Landing Elementary is at 134% capacity. The middle school and high school are nearing capacity but have not exceeded 
capacity.  However, Sage International Charter School will be building a new high school in 2024 that will accommodate 
about 100 new high school students.

Annexation and Rezone:  Applicants are requesting that the 40 acre project parcel be annexed into the City of Middleton with a zone 
change from County “Agricultural” to City R-3 (Single Family Residential).

There are three findings that must be made before Annexation can be approved: (1) the property must be contiguous to City limits (2) City 
services such as sewer, water, fire, police, schools and roadway system can be extended to serve the site, and (3) the annexation is 
deemed to be an orderly development of the City allowing efficient and economical extension of City services. (Idaho Code 50-222.)

An application for rezone requires two findings before the Council can approve the application: (1) the rezone will not adversely affect the 
City’s delivery of services and (2) the rezone request is not in conflict with the Comprehensive Plan. (Idaho Code 67-6511)

FINDINGS:  

With respect to annexation, Planning Staff finds that Applicant’s project meets the criteria of contiguity. The project is directly adjacent to 
City limits on three sides. Planning Staff also finds that City sewer, water, police, and fire will not be adversely affected by the annexation  
for the reasons already stated in the earlier part of this presentation. 

The school services are provided by another agency that is independent of the City.  As stated above, Heights Elementary is over capacity.  

City Staff has proposed a DA provision that would require the Cemetery Road & Hwy 44 traffic signal to be built before Developer would be 
allowed to build homes on site.  Staff’s proposed pro-rata traffic fee of $109,375 would also mitigate traffic issues by contributing money to 
intersection improvements.  Developer proposes a Traffic Pro-rata fee of only $46,000 and a “Voluntary Payment” of $112,000 instead of a 
traffic signal at Cemetery & 44. 

As to the rezone application, Planning Staff finds that the rezone will not adversely affect the City’s ability to deliver services like sewer, 
water, police and fire.  However, the subdivision may adversely affect the roadway system and district schools as already noted above.    

Preliminary Plat:  The preliminary plat shows 100 home lots 
and 20 common lots to be built in three phases.  

The sole criteria for approving a preliminary plat is a finding 
that the preliminary plat complies with the standards and 
requirements of the City Code and State Code. 

FINDINGS:

Staff finds that the Mills Landing preliminary plat does not 
comply with the standards of City Code due to the detached 
sidewalk and intersection bulb-outs.  The Council, however, 
can still approve the preliminary plat application if it also 
approves Developer’s requests to waive the City Code on 
those two items.   

Development Agreement:  Applications for annexation/rezone generally require a Development 
Agreement.  The proposed DA contains the following provisions, two of which are under dispute.

1. Developer will develop the community generally consistent with the concept plans attached to the DA.  (Para., 3.1)
2. Developer to construct interior streets with a detached 5’ concrete sidewalk and mow strip between back of curb and sidewalk. All 

entrances will be enhanced with boulevard entrances. City approved root barriers shall be used in the mow strip. Developer to execute a 
license to install landscaping in the City’s right of way.  Only specified trees may be planted in the mow strip. Developer, HOA and/or 
homeowners to hold City harmless from any claims for injury or damages that are caused by Developer, HOA, or homeowner while 
maintaining the mow strip and/or sidewalks. (Para., 3.2)

3. Front setbacks to be measured from the back of sidewalk. (Para., 3.3)
4. Developer to pay a $109,375 Traffic Pro-Rata fee pursuant to MCC 5-4-3. (Para., 3.4)  (Developer is proposing only $46,000.)
5. City will not be able to apply for phase 1 final plat until someone designs and builds the traffic signal at Cemetery & Hwy 44. If Developer 

chooses to do it, Developer shall receive credits against future traffic impact fees and City will contribute pro-rata fees collected for that 
intersection. (Para., 3.5)  (Developer has not agreed to this term and is proposing a $112,000 “Voluntary Payment” instead.)

6. Developer to provide the following amenities: one pickle ball court, amphitheater style seat wall, fire pit, lawn area, shade structure 
benches, and 8’ wide concrete pathway along canal. (Para. 3.6)

7. Termination clause.  (Para., 3.7)

Comprehensive Plan & Land Use Map:  
Applicant’s project complies with the 
Comprehensive Plan’s Future Land Use 
Map because the proposed R-3 zone 
correlates with the “Residential Use” 
shown on the FLUM.

Additionally, Applicant’s project complies with the following Goals, 
Objectives, and Strategies of the 2019 Middleton Comprehensive Plan as 
follows:

a. Goal 4: Project will produce quality lots for residential use and also 
increase the quality of life and general welfare of the City as a whole. 

b. Goal 6: interior streets and improvements to Meadow Park will be 
developed in an orderly manner.  Utilities will also be expanded in an 
orderly manner and in keeping with the projected growth of the City.

c. Goal 10: Project provides pathways, gathering spaces, and outdoor 
recreational activities.

d. Goal 11: The housing type matches the residents’ lifestyle in the area 
the project is located. 

e. Goal 13 pertains to Schools, but the “Objectives” and “Strategies” for 
Goal 13 pertain to only vehicle and pedestrian activity. The 
Comprehensive Plan’s Goals and Strategies do not address school 
over-crowding. 

Applicant’s project does not comply with the following Goals:

a. Goal 6 and Transportation Section, Objectives A and B:  If Developer is 
not required to adhere to the proposed DA provision regarding the 
Cemetery Road & Hwy 44 traffic signal, then the development may not 
be deemed “orderly” because a new project will be brought into the 
City near a failing intersection. 

Comments:  Comments from the public, agencies, City Engineer and Planner were 
attached to the staff report and agenda as Exhibits C, D & E.  

Applicant Information: Applicants are Adam Capell/Toll Brothers and Nicolette 
Womack/Kimley-Horn Engineering (3103 W. Sheryl Dr. #100, Meridian 83642 / 950 W. 
Bannock Street, #1100, Boise, 83702).  Application was accepted on 6/1/2023.

Notices & Neighborhood Meeting: Dates:
Newspaper Notification 11/5/2023

Radius notice to adjacent landowners 11/21/2023

Circulation to Agencies 11/2/2023

Sign Posting property 9/29/2023 

Neighborhood Meeting 5/18/2023

Applicable Codes and Standards:  Idaho Standards for Public Works Construction, 
the Middleton Supplement to the Idaho Standards for Public Works Construction, 
Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, 
Chapter 65 & Title 50, Chapters 2 and 13.
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P&Z Recommendation:  The Planning & Zoning Commission considered the Mills Landing applications at a 
public hearing held on October 16, 2023.  The Commission made the following recommendations: 

1. City Council should approve the applications for annexation/rezone, preliminary plat, and development 
agreement subject to the conditions of approval set forth in the staff report for the October 16, 2023, 
hearing, except for the following terms and revisions:

i. The Development Agreement should be modified to remove the requirement that the traffic signal 
at Cemetery Road and Hwy 44 be constructed prior to approval of Applicant’s phase 1 final plat.  

ii. The Development Agreement should be revised to state that the Pro-Rata Fee to be paid at Phase 
1 final Plat is $46,000 instead of $109,375.

iii. The Development Agreement to be revised to state that Developer shall pay a “Voluntary Roadway 
Payment” in the amount of $112,000 to be used on road project(s) of City’s choice.

2. City Council should approve Applicant’s request for waiver of the City’s street standards regarding 
attached sidewalks and allow Applicant to construct interior roads with a detached 5’ sidewalk with 
mow strip between back of curb and sidewalk.

3. City Council should approve Applicant’s waiver request to construct street ”bulb-outs” but only on the 
condition that the design be refined to match the operation of City’s current street maintenance 
equipment and the City Public Works Department confirms to City Staff that its equipment can 
accommodate the bulb-out design.  (Applicant has subsequently worked with the City Public Works 
Department, and Public Works has confirmed that the bulb-out design will accommodate City cleaning 
equipment.)

Conclusions and Recommended Conditions of Approval:

Per State law and the Middleton City Code, any final approval or denial of the applications must be based upon findings of facts and 
conclusions of law.  

As to Findings of Facts, Planning Staff has set forth findings of facts above in parentheses.  

As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear these applications and to approve or 
deny the applications, with or without conditions.  Additionally, Planning Staff notes that all public notice requirements were met. 
Planning Staff further set forth the portions of the Idaho State Code and Middleton City Code to be considered in making a decision on 
the applications.      

If City Council is inclined to approve the annexation/rezone, preliminary plat, and development 
agreement applications, then Planning Staff recommends that any approval be subject to the 
following conditions: 

1. Paragraph 3.5 regarding the Cemetery & Hwy 44 traffic signal must remain in the approved Development Agreement as currently 
written, and Developer must agree to abide by Paragraph 3.5.  

2. Owner/Developer to pay a Pro-Rata Traffic Fee in the amount of $109,375 as required by MCC 5-4-3 prior to approval of final plat for 
Phase 1.

3. Developer’s waiver request for detached sidewalks and mow strips and waiver request for street bulb-outs are approved. 
4. Developer to obtain a license to install a pathway in the Black Canyon Irrigation District easement.
5. Applicant shall use best efforts, but is not required, to have the common lots immediately south of the property, which are owned by the 

Pines at Meadow Park HOA, improved with code-compliant landscaping. 
6. City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
7. Developer to install landscaping and all amenities in compliance with the Landscape Plan approved with the preliminary plat.
8. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. 

The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision stormwater 
facilities in compliance with the O&M Plan.

9. All City Engineer, Planner, Fire Department and Irrigation Company review comments are to be completed and approved.
10. Sewer and water capacity, if available, will be reserved no earlier than City Engineer’s approval of the Construction Drawing for each 

phase. 

Finally, if the Council denies the applications, then the Council should state what the applicant could do, if anything, to obtain 
approval. (Middleton City Code 1-14(E)(8)).
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Mills Landing Subdivision
Percentage of SalesUnits SoldTop Five

40.31%52Toll Brothers

16.28%21Hayden Homes

10.85%14Hubble Homes

5.43%7RTL 

4.65%6Iron Oak

Vicinity 
Map
• 40.01 acres

WEST HIGHLANDS 
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SITE
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COUNTRY
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BLACK
POWDER

Before You 
Tonight

• Annexation & Zoning

• Development Agreement

• Preliminary Plat

• Waivers
• Detached Sidewalks
• intersection Bulbouts

Planning & 
Zoning 
Commission 
Hearing 

Annexation

WEST HIGHLANDS 
RANCH

STONEHAVEN

ESTATES AT 
MEADOW PARK

ESTATES AT 
WEST 

HIGHLANDS

POWDER 
RIVER

ELK 
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WILLOW 
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CREEK
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RANCH
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MEADOW PARK

SITE
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MEADOW PARK
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Future Land Use Map Zoning Map

4 Mills
Landing

40.01 acresProperty Size:

100Total Units:

2.5 du/acreDensity:

10,212 sq ftAverage 
Lot Size:

20Common Lots
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Mills 
Landing

OccupancyStart DateUnitsPhase

Late 2026202530 lotsPhase 1:

Late 2026202538 lotsPhase 2:

2027202632 lotsPhase 3:

PHASE 1 

PHASE 2 

PHASE 3 

Mills 
Landing

5%Open Space 
Required:

15%Qualified Open 
Space Provided:

22.8% or 9.14 acresTotal Open 
Space Provided:

Large Park w/ play 
structure, pickleball 
court, shade ramada, 
benches and pathways

Amenities:

2,200 linear feetPathway: Central Amenity

Conceptual Canal Pathway Concept Monument and Elevations 

Waivers

Bulbout Detached Sidewalk

Conditions of 
Approval

OUTSTANDING

• Cemetery Rd & Hwy 44 Traffic Signal

• Traffic Pro-Rata Fee

Voluntary Payment 

• Toll will pay $112,000 prior to recording 
Phase 1 plat, can be used anywhere.  

Transportation 
Contributions

COSTIMPROVEMENT

$505,000Mid Star 
Transportation 

Impact Fee 

$43,600Pro Rata Payment 

$112,000Voluntary 
Roadway Payment

$660,000TOTAL:

No mitigation 
required

Mitigation 
identified

ITD Comments
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Calculating Proportional Share

Development  
Volume

Project

Cost

Total 
Volume

Calculating Proportional Share

2030

2040

Calculating Proportional Share

2030

2040
Roundabout

Turn Lane

$2.0M

$290,000

11

11 718

0.7%

1.5%

1,500
($14,000)

($4,350)

Pro Rata Share

Planning Staff Calculation 

Kittelson Calculation 

City using 
percentages from 
2030, but costs 
from 2040 projects.

Requested Action

• Approval for the Annexation & Zoning, Preliminary Plat, 
and Development Agreement, as conditioned by the 
Planning and Zoning Commission’s recommendation. 

• No condition for SH44/Cemetery 
• Pro Rata Payment of $43,000
• Voluntary payment of $112,000

Thank You! 

No mitigation required

Mitigation identified

$1,900,000Estimated Cost

0.5%Percentage of Traffic

$9,500Proportionate Share

$1,900,000Estimated Cost

$1,035,250Impact Fee Credit (205 Units * 
$5,050)

$150,000Pro Rata Fees (from Toll 
Brothers’ Black Powder)

$714,750Cost to Toll Brothers

School 
Comments

Toll Voluntary Payment 
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