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The River Walk Crossing Subdivision is an 
approved subdivision project located in the vicinity 
of Middleton Road, Sawtooth Lakes Drive and Hwy 
44.  The Preliminary Plat was approved in October 
2021, and it contains 36 commercial lots, 80 patio 
home lots, and 81 luxury home lots zoned R-2. 

River Walk Crossing Development Agreement Modification

Applicants have submitted an application 
for Development Agreement modification 
to change the setbacks for their home 
lots located in the R-2 Zone. Specifically, 
they want to change the side setback 
and street side setback of 25 to 10’. They 
are requesting that the front setback be 
narrowed from 25’ to 20’.  

APPLICATION

The proposed 1st Amendment to Development Agreement sets forth the amended language 
regarding setbacks:

“3.27 Setbacks for R-2 Zone: The front setback for single family homes located in the R-2
zone shall be a minimum of twenty feet (20’). The interior side setback and street side
setback shall be a minimum of ten feet (10’).”

City Council is not required to make specific findings regarding criteria or standards before 
rendering a determination on a Modified DA request.  Instead, City Council need merely decide if 
it wants to agree to the proposed amendment to the Development Agreement.

Development Agreement

Comments Received from Surrounding Landowners:  None.

Comments from Agencies:  Attached as Exhibit “B” to the Staff Report that was posted with the agenda for public review.

Application Information:  Representative is Stephanie Hopkins of KM Engineering. Application was accepted on 1/10/2024.

Notices & Neighborhood Meeting: Dates:

Newspaper Notification 2/18/2024
Radius notice to adjacent landowners 2/17/2024
Circulation to Agencies 2/19/2024
Sign Posting property 2/19/2024  
Neighborhood Meeting 1/16/2024

Applicable Codes and Standards:

Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction,
Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapters 2 and 13.

P&Z Recommendation:  The Planning & Zoning Commission considered this application in 
a public hearing held on February 12, 2024.  The commission recommended that City 
Council approve the application.

Conclusions and Recommended Conditions of Approval:

City Council must make findings of facts and conclusions of law when making a 
decision regarding a land use application.  

As to findings based on criteria or standards, none required per Idaho State Code 
or Middleton City Code. 

As to Conclusions of Law, Planning Staff finds that the Council has the authority to 
hear this application in order to approve or deny the application. Planning Staff further 
finds that legal notice was given appropriately and according to law.  Finally, the 
pertinent codes and standards have been set forth above.   

If the Council is inclined to approve the application, Planning Staff does not have any 
recommended conditions of approval. If Council chooses to deny the application, 

Council should state what applicant can do, if anything, to gain approval.
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Project Location & Information

Zoning Boundaries

R-3

C-3

M-U

R-2

Setback Modifications Requested

YARD SETBACKS
R-2
25’Per City CodeInterior Side & Street Side Yard

10’DA Modification Proposal

25’Per City CodeFront Yard

20’DA Modification Proposal

Depiction of Floor Plan with Current Setbacks Depiction of Floor Plan with Modified Setbacks
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Phasing Plan 
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Proposed Amendment to 
Middleton City Code 
Section MCC 5-4-4

Ordinance 689

MCC 5-4-4 Criteria for Preliminary Plat approval

Application Request:

This is a request from the City of Middleton for amendment 
to Middleton City Code section 5-4-4 regarding the 
preliminary plat process.  

Currently MCC 5-4-4 pertains primarily to what technical 
data and presentation requirements should be included in 
a preliminary plat, e.g., survey data required, dimensions 
to be shown, paper size of plat…etc.  Therefore, the 
governing boards only consider whether the pre-plat 
complies with the dimensions and technical data required. 

The proposed revision to MCC 5-4-4 will add important 
non-technical criteria that the governing boards should 
consider before approving or denying a preliminary plat.  
Specifically, the revised code will require the governing 
boards to consider (1) compliance with the Comp Plan, (2) 
compliance with the Transportation Plan, (3) whether utility 
capacity is available, and (4) whether natural and historic 
features are preserved.

School criteria to follow – P&Z on March 25th.

MCC 5-4-4 Criteria for Preliminary Plat approval

5-4-4: PRELIMINARY PLAT:
…

G. Standards for Approval/Denial of Preliminary Plats:

1. The planning and zoning commission shall make recommendations regarding, and the city council shall approve,
conditionally approve, or deny, preliminary plat applications based upon the following (and shall make written findings based
upon the same):

a. The plat is in compliance with the Middleton City Code and standards;

b. The plat is consistent with the city comprehensive plan;

c. City services and utilities, including water and sewer capacity, are available and adequate to accommodate the
proposed subdivision;

d.) The plat is consistent with the city transportation master plan; and

e.) The subdivision preserves natural, scenic or historic features, if applicable.

The availability and adequacy of City services and utilities (water and sewer) shall be based upon the reasonable calculation
of the City Engineer and City Public Works Director, based upon generally accepted methodologies. Utility availability shall be
determined based upon City water system and City sewer system capacity, current facility use, and all previously approved
development or other allocation of facility capacity.”

Proposed Language

MCC 5-4-4 Criteria for Preliminary Plat approval

Comprehensive Plan:

Any changes to the City’s Subdivision 
Ordinance should be in compliance with the 
City’s Comprehensive Plan. (Idaho State 
Statute 67-6511 & MCC 1-14-3.)  

Planning Staff finds that the proposed changes 
to MCC 5-4-4 are in harmony with the 
Comprehensive Plan because nothing 
proposed is in conflict with the Comprehensive 
Plan’s goals, objectives or standards.  

In fact, the newly added criteria set forth in 
subsection (G) will help the governing bodies 
focus more acutely on the vision and goals set 
forth in the Comprehensive Plan. 

MCC 5-4-4 Criteria for Preliminary Plat approval

Comments Received from Public:    None.

Comments from Agencies:    Exhibit A to staff report

Notices Dates:

Newspaper Notification 2/20/2024
Circulation to Agencies 2/19/2024
Posted on Website “Public Hearing Tab” 2/19/2024

Applicable Codes and Standards:

Idaho State Statue Title 67, Chapter 65 and Title 50, Chapter 13. Middleton City Code 1-3, 1-14, 4-5, 5-1, 5-2, 5-3 and 5-4.

MCC 5-4-4 Criteria for Preliminary Plat approval

Planning & Zoning Commission Recommendation:  The Planning & Zoning Commission considered the application at a 
public hearing held on February 15, 2024.  The P&Z Commission recommended that City Council approve the City’s 
application to amend MCC 5-4-4. They also recommended that the term “Public services” in the ordinance be changed to “City 
Services.”  Staff has incorporated that recommended change into the code language, and Staff has already revised Ordinance 
689 accordingly.  

Conclusions and Recommended Conditions of Approval:  Per State law, the Council should base any approval or denial on 
findings of facts and conclusions of law.  

Planning Staff has set forth above a finding that the proposed code change does not conflict with the City’s Comprehensive 
Plan.

As to conclusions of law, Planning Staff finds that the Council has the authority to approve or deny the City’s application for 
code amendment. Additionally, Planning Staff finds that all public notice requirements were met. Planning Staff further set forth 
the portions of the Idaho State Code and Middleton City Code to be considered in making a decision on the application.   

If City Council is inclined to approve the proposed code changes, Planning Staff does not recommend any conditions of 
approval.   
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