


















City of Middleton

Approved Budget 2023 - 2024

Amendment Recommended 2023-24 2023-24 2023-24 2023-24 2023-24

Actual Approved Remaining Amend Amended

GENERAL FUND 08.06.24 Budget Budget

REVENUE 

BUILDING PERMITS/INSPECTIONS 1,515,573.31 400,100.00          (1,115,473.31)$  92,000.00          492,100.00

          Total Revenue: 1,515,573.31       400,100.00          (1,115,473.31)    92,000.00          492,100.00        

2023-24 2023-24 2023-24 2023-24 2023-24

Actual Approved Remaining Amend Amended

GENERAL FUND 08.06.24 Budget Budget

PUBLIC SAFETY EXPENSE

PROF FEES ELECTRICAL PERM/INSP 56,175.25 50,578.00            (5,597.25)            30,000.00          80,578.00

PROF FEES MECHANICAL PERM/INSP 58,884.74 42,000.00            (16,884.74)          37,000.00          79,000.00

PROF FEES PLUMBING PERM/INSP 54,713.08 40,000.00            (14,713.08)          25,000.00          65,000.00

-                        0.00

Total Expense: 169,773.07          132,578.00          (37,195.07)          92,000.00          224,578.00        

2023-24 2023-24 2023-24 2023-24 2023-24

Actual Approved Remaining Amend Amended

STORMWATER 08.06.24 Budget Budget

REVENUE 

STORMWATER COLLECTIONS 66,916.98 76,000.00            9,083.02              4,000.00            80,000.00

CASH CARRY FORWARD 0.00 -                         -                        46,000.00          46,000.00

          Total Revenue: 66,916.98            76,000.00            9,083.02              50,000.00          126,000.00        

2023-24 2023-24 2023-24 2023-24 2023-24

Actual Approved Remaining Amend Amended

STORMWATER 08.06.24 Budget Budget

STORMWATER EXPENSE

BILLING SERVICE 6,442.27 5,535.00               (907.27)                4,000.00            9,535.00

MAINTENANCE 0.00 1,465.00               1,465.00              -                      1,465.00

PROF FEES ENGINEERING 79,491.60 68,000.00            (11,491.60)          46,000.00          114,000.00

MISCELLANEOUS 0.00 1,000.00               1,000.00              -                      1,000.00

          Total Expense: 85,933.87            76,000.00            (9,933.87)            50,000.00          126,000.00        
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Creekside 
Terrace 

Subdivision

Preliminary Plat 
Application

Heights 
Elementary

Project Description and Application:

Applicants Y Street Capital and AG Land & 
Development are applying for preliminary plat 
approval for a subdivision with 118 single family 
home sites and 16 common lots on approximately 
34 acres located at the northeast corner of Concord 
Street and Willow Drive.

The project parcel was the subject of a rezone 
application in 2006.  A Development Agreement 
(“DA”) was executed as a part of that rezone 
application. The DA allows up to 125 single family 
residential lots.  Minimum lot size allowed in the DA 
is 4000 s.f.

The preliminary plat application was submitted over 
three years ago in 2021. We’re now trying to bring it 
to a resolution.
. 

Zoning: The property is comprised of seven vacant 
lots within city limits. It was rezoned R-4 (Medium 
Density Residential) in 2006.   It is surrounded on all 
four sides by city property zoned R-3 or R-4.  

City Services:  City water is located adjacent to the 
project site in Willow Drive, Concord Street, and 
Hawthorne.  A sewer main is located onsite, but it may 
need to be replaced during construction if the project is 
approved.

Traffic, Access & Streets: 

The subdivision will require the construction of the full width 
of 9th Street onsite. This portion of 9th Street is on the Mid-
Star Transportation Impact Fee CIP, so City is intending to 
build this portion of 9th street itself.  However, if Applicant 
builds 9th street as a part of the project, City will have to 
reimburse the Applicant through credits against future Mid-
Star transportation impact fees.

Applicant is also required to construct the ½ road 
improvements on Concord Street and Hawthorne Avenue 
adjacent to the property pursuant to the Development 
Agreement and City Code. Access to the subdivision will be 
through 9th Street, Hawthorne Avenue, and Concord Street.

Applicant’s initial traffic study indicates that at full build-out, a 
roundabout or traffic signal will be required at Hawthorne 
and Hwy 44. A traffic Study updated this past August noted 
that Hawthorne & 44 intersection is a Level of Service F, 
which is failing, but it notes that no traffic signal is warranted 
until the year 2033. There appears to be some inconsistency 
here. 

Pathways, Open Space & Amenities:  

The Development Agreement requires 
Developer to provide a community 
center, 7’ wide path along the north and 
west property boundaries and 25% open 
space, including significant “Blue Space” 
or water features.  

As will be shown below, Applicants’ 
preliminary plat does not contain these 
requirements. 

Preliminary Plat Application: The 
preliminary plat proposed in the recent 
Planning & Zoning meeting shows a single 
phase for development and 118 single 
family lots. Almost all the lots are 4000 to 
5500 s.f.

The sole criteria for approving the 
Creekside preliminary plat is a finding that 
the proposed plat complies with the City 
Code and Development Agreement. In this 
case, the 2006 City Code is relevant, not 
the current code.

Staff finds that the initially proposed 
Creekside preliminary plat does not 
comply with the City’s 2006 Code.
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Preliminary Plat Application:  The deficiencies are:

1. The plat does not show the proposed ½ road improvements for Concord 
Street and Hawthorne Avenue per MCC 6-3-2D and 6-3-2(A)(2)(w).

2. Lots 25 and 26, Block 1 are located significantly in the 9th Street right of 
way adversely affecting the right of way required in MCC 6-3-2E.

3. Cul de sacs must have a radius of 50’.  (MCC 6-3-2F) The preliminary 
plat does not establish that this radius requirement has been met. 

4. Streets are missing names and/or end with an impermissible descriptor 
like “Lane” in violation of MCC 6-3-2K.  

5. Dimensions and widths of proposed streets are also missing in violation 
of MCC 6-2-3(A)(2)(h).

6. A block length exceeds 660’ in violation of MCC 6-3-3A.
7. Dimensions on lots are missing or obviously erroneous, and lot square 

footage is missing or cannot be calculated. (Block 7, Lots 1 -14; B1/L6, 
Block 1, lots 33 and 34, B9/L6, entire block 4 shows identical lots with 
identical square footage but different street frontage amounts, which is 
impossible.  (MCC 6-2-3(A)(2)(r))

Preliminary Plat Application:  The deficiencies are:

8. No storm water management was shown on the preliminary plat. (MCC 
6-3-9 and 6-2-3(A)(3))

9. No utility plan was provided to show how the project will be serviced with 
sewer and water. (MCC 6-2-3(A)(2)(o), (p) and (q), 6-2-3(A)(3) and 6-4-
2)

10. The preliminary plat does not show a proper perimeter boundary based 
on field survey with ties to corners in violation of MCC 6-2-3(A)(2)(l).

11. The preliminary plat is missing the identification and descriptive data 
required by MCC 6-2-3(A)(2), subsections (a)-(b), (f)-(l), (n)–(t) & (v)-(w).

12. Preliminary plat fails to show easement over large drain transecting the 
project site in violation of MCC 6-2-3(A)(2)(h).

13. The floodway and floodplain are not clearly delineated on the preliminary 
plat in violation of MCC 6-2-3(A)(2)(g) and (l). Additionally, it appears 
that some lots are in the floodway and other lots are too close to the 
floodway edge, making it impossible to build a structure on those lots. 
Therefore, some lots shown on the preliminary plat cannot be 
constructed as designed. ( B7/L14 and 2 homesites located at Lots 33 
and 34, Block 1.) (MCC 4-4-8-5(E)(4) and 2006 code 6-2-3(A)(2)(l)).

Development Agreement:  This project parcel was rezoned to R-4 at a public hearing on March 26, 2006. The 
colorful concept plan shown below was approved in the Rezone application.  A Development Agreement was also 
approved and executed as a part of that rezone application.  The DA allows up to 125 single family homesites with a 
minimum lot size of 4000 s.f.

Applicant’s preliminary plat is required to comply with the 
DA in order to gain approval.  Staff finds that the 
Applicant’s initially proposed preliminary plat does not 
comply with the approved DA. The deficiencies are: 

Blue Space on Concept Plan: 

The approved concept plan shows a significant amount of 
“Blue Space” or water features, about 18%. Because 
most of the project is in the floodplain, it appears the 
numerous water features was deemed an attractive way 
to obtain more soils to raise the land out of the floodplain. 

The DA requires the preliminary plat to be “substantially 
consistent” with the approved Concept Plan (para. 3.18).  
The proposed preliminary plat shows no water features 
whatsoever, so it is not “substantially consistent” with the 
concept plan. 

Concept plan approved in Rezone Applicant’s preliminary plat

Open Space:  The DA requires 25% open space. (Para 3.13).  The initially proposed preliminary plat 
does not show the square footage of the common space lots, so the preliminary plat fails to establish that 
it is providing 25% open space. 

Alley Load Homes: 

The approved concept plan and paragraphs 3.6, 3.12, and 3.18 of the DA 
contemplate alley load homes in the project.  Alley load homes create a nice 
streetscape because the front elevations face Concord Street and 
Hawthorne Avenue.  The unattractive garages are on the rear of the home 
and face the alley access. See planned alley load homes circled in red.

The proposed preliminary plat does not include the alley load homes in 
violation of the approved concept plan and DA.

Street Design:  the DA called out the specific dimensions and design of the proposed streets (Para. 3.12).  The larger local streets are 
required to have 32’ wide paved area. The road section diagram shows only 24’ paved area.  Paragraph 3.12 of the DA also requires 
Applicant to construct 30’ wide half roads along Hawthorne and Concord. Applicant, however, failed to include this DA requirement on the 
preliminary plat.

Community Center: As noted earlier, neither the initial preliminary plat nor initial narrative established that the Applicant/Developer will 
construct a community center in compliance with paragraph 3.16 of the DA. But, a recent narrative submitted 2 weeks ago mentions the 
requirement to build a community center.

Pathways: The DA requires a 7’ wide pathway along the northern and western borders of the projects. What appears to be pathways 
shown on the proposed preliminary plat are situated in the middle of the Willow Creek’s creek bed, which is infeasible.  Moreover, because 
Applicant as failed to place a definitive note about the pathway on the preliminary plat or in a narrative, they have failed to establish that 
they are actually complying with the DA and providing a pathway that is truly 7’ wide. 

Landscape/Irrigation: Per paragraph 3.7 of the DA, Developer must provide an irrigation system and landscaping that shows one tree on 
alternating lots along the parkway strip.  Applicant has not submitted a landscape plan showing this requirement. Additionally, the 
pressurized irrigation system was not shown on the preliminary plat to establish compliance with this requirement. (paragraph 3.8.)

Development Agreement (con’t)
FLOODWAY & FLOODPLAIN:  

A significant portion of the Creekside parcel is 
currently in the floodway with the rest in the 
floodplain.  As seen below, the red and blue 
striped area is currently designated floodway.  The 
solid blue overlay is floodplain.

FEMA defines “floodway” as a channel of a river or watercourse that must be reserved 
in order to discharge the base flood.  No structure may be constructed in a floodway. 
However, structures can be built in the floodplain with a floodplain permit.  
Homeowners who live in a floodplain area are required to purchase flood insurance 
each year, and this requirement can affect a homeowner’s ability to obtain a home 
loan.

The Creekside Developer 
has applied to FEMA to 
change the floodway and 
floodplain on the Creekside 
property via a Conditional 
Letter of Map Revision (or 
CLOMR).  Once the 
CLOMR work is completed, 
the floodway and floodplain 
should look like the this:
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FLOODWAY & FLOODPLAIN:  

However, Developer’s CLOMR will place four 
nearby lots that are currently not in the 
floodplain into the floodplain.  So Landowners 
who are currently not paying annual floodplain 
insurance will have to start buying floodplain 
insurance once the Developer completes the 
CLOMR revisions to the floodway/floodplain. It 
could also adversely affect these homeowners’ 
applications for a home loan. 

The homeowners affected are the 
homeowners of 314, 320, and 409 Concord 
Avenue.  Additionally, a portion of vacant land 
to the east (Parcel No. R33883010B) will be 
placed into the floodplain.  When that 
landowner develops their property in the future, 
the landowner will have to deal with floodplain 
issues that he or she does not have to 
currently deal with. 

Red arrows show folks that will be placed in 
the newly revised floodplain.

FLOODWAY & FLOODPLAIN:  

The CLOMR revisions will also greatly affect Willow Creek, which is a 
natural creekbed.  The bottom and sides will be dredged, and most, if 
not all, of the trees will be destroyed and removed.   

FLOODWAY & FLOODPLAIN:  

Finally, it is not clear whether the existing concrete bridge downstream 
at Concord Street and Willow Drive will adequately handle Developer’s 
proposed changes to the floodway and channel although this will be 
addressed via review by federal agencies.

Comprehensive Plan & Land Use Map:  Applicant’s proposed project is in compliance with 
the City’s Future Land Use Map (FLUM) because the residential project is located in an area 
shown as “Residential” on the FLUM. 

Comments Received from Landowners & Public:   Public Comments were attached as Exhibit “D” to the Staff Report and 
Agenda. EXHIBIT “N” – LATE COMMENT

Comments from Agencies:  Agency comments were attached as Exhibit “E”. 

Comments from City Engineer & Planner: Exhibit “F” to Staff Report/Agenda.

Applicant Information:  Application was accepted on March 15, 2021. Applicant is Y Street Capital and AG Land & Development.

Notices & Neighborhood Meeting: Dates:

Newspaper Notification 6/23/2024
Radius landowner Notice 6/26/2024 and again on 8/14/2024
Circulation to Agencies 6/25/2024
Sign Posting property  7/18/2024
Neighborhood Meeting 2/26/2021

Pertinent Codes and Standards:  Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho 
Standards for Public Works Construction, 2006 Middleton City Code Title 5 and Title 6, Middleton City Code 1-14, 1-15, 1-16, 5-1, 
5-2, 5-3, and 5-4, an Idaho Code Title 67, Chapter 65 and Title 50, Chapter 13.

PROCEDURAL HISTORY & CONTEXT 

This preliminary plat application was submitted to the City on March 15, 2021, over three years ago.  Under the previous City
Administration, Staff worked with the Applicants for over two years to negotiate a modified Development Agreement.  During that 
time, Applicants submitted revised preliminary plats, but none of them were consistent with discussions with Staff and the plats
amounted to nothing more than unacceptable concept plans.

Finally, on February 15th of this year, Staff informed Applicants that City would no longer negotiate a DA modification and, instead, 
would move the preliminary plat application to public hearing and a final resolution.  Much time and expense had been spent on 
this application, and the $4500 application fee paid in 2021 had been depleted long ago.

City offered applicants P&Z hearing dates of April 8th or May 13th, and City Staff stated that Applicant would be solely responsible 
for revising its preliminary plat a “final time” to bring it into conformance with the Code and DA. (Staff Email dated 2/15/2024 is 
attached as Exhibit “G” to the Staff Report.) Thereafter, Applicants chose the May 13th P&Z hearing date, which gave them close 
to three months to revise their preliminary plat.

13 14
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PROCEDURAL HISTORY & CONTEXT –

On April 22, 2024, Applicants submitted a preliminary plat for presentation to the P&Z Commission and City Council. (Exhibit “B”).  
Then, on Friday, May 10th, one business day before the P&Z hearing, Applicants submitted another preliminary plat, although they 
admitted it was deficient and they stated they would work on it over the weekend and submit an additional version on Monday 
morning before the P&Z hearing that night. (A copy of the admittedly incomplete preliminary plat and transmittal email were 
attached at Exhibit “H” to the Staff Report.)   

It should be noted that suddenly changing a preliminary plat one business day before the public hearing and after legal notice had 
been given is against City policy and a possible violation of the notice provisions of LLUPA (Idaho State Code Title 67, Chpt., 65).  
It became a moot point, however, because Applicant never followed through to update the “incomplete” preliminary plat.

The Planning & Zoning Commission considered the preliminary plat submitted on April 22, 2024.  The Commission recommended 
City Council deny the plat because it did not comply with the DA and City Code.  

After the P&Z hearing date, Developer/Applicant submitted another revised preliminary plat on July 30, 2024, about four weeks
ago.  (Exhibit “I” to Staff Report.)  Again, a preliminary plat should not be changed significantly between Planning & Zoning and 
City Council.  But, again, it’s a moot point.  Once Staff reviewed this revise plat, Staff found that Applicants still have not complied 
with the DA and the City Code.

PROCEDURAL HISTORY & CONTEXT –

Specific deficiencies are:

a. The Development Agreement states that the project can have no more than 125 home lots (para., 3.5).  The July 30th preliminary 
plat shows 132 home lots.

b. The plat fails to show or confirm that a community center shall be on site as required by the DA, although an updated narrative 
submitted two weeks ago mentions the community center for the first time. (Para., 3.16)

c. Lots 3-12, Block 1 are directly adjacent to the newly proposed floodway. There is a 50’ setback from the edge of any floodway, 
making it almost impossible to build any structures on these 9 lots.  (MCC 4-4-8-5E(4) and 2006 code 6-2-3(A)(2)(l))

d. The street sections shown on the plat do not comply with the City Code or Development Agreement.
e. Portions of Hopewell Avenue and 9th Street are shown in the floodway.
f. Proposed frontage improvements are still not shown on the preliminary plat. Curb and gutter are missing. Additionally, frontage 

improvements for Hawthorne Avenue are completely missing at the northeastern corner of the plat.
g. The southern portion of Tahoe Avenue is missing a termination in compliance with the code.
h. No details regarding the bridge structure were provided.
i. No preliminary drainage plan was submitted. 
j. It is not clear whether three parking lots have been provided as required by the DA.
k. The DA concept shows copious amounts of water features with numerous homes backing up to the various lakes.  Para., 3.13 of the 

DA requires 25% open space, including “water features”. Absolutely no “blue space” or water features are shown on the proposed 
plat in violation of the DA.

l. No alley load homes are shown on the plat although described in the Development Agreement.

Regardless of whether City Council considers the preliminary plat considered by P&Z or whether City Council considers the most 
recently revised plat submitted between the P&Z Hearing and this hearing, Staff finds that both preliminary plats do not comply with the 
City Development Code or Development Agreement.

Planning & Zoning Commission’s Recommendation for Approval: 

The Middleton Planning & Zoning Commission considered the Creekside Terrace application at a public hearing held on May 13, 2024.  The 
Commission found that Applicants had failed to comply with the Development Agreement and the 2006 City Code. The Commission 
recommended that City Council deny the application. 

The Commission also noted that Applicants may gain approval (1) by complying with the applicable City Codes and the terms of the
Development Agreement, (2) by minimizing the project’s impact on the natural features and environment in and around the project in order to 
not violate any City Codes and standards, and (3) by updating their 2021 Traffic Study.

*Applicant submitted an updated Traffic Study on July 30th. 

Conclusions and Recommended Conditions of Approval:

Per State law and the Middleton City Code, any land use decision must be based upon findings of facts and conclusions of law.

As to Findings of Facts, Planning Staff has set forth findings of facts above in italics.  

As to Conclusions of Law, Planning Staff finds that the City Council has the authority to hear this application and to approve or deny 
the application.  Additionally, Planning Staff notes that all public notice requirements were met. Planning Staff further set forth the 
portions of the Idaho State Code and Middleton City Code to be considered in making a decision on the application.   

If City Council is inclined to approve the preliminary plat application, then Planning Staff recommends that any approval be subject to 
the following conditions: 

Conclusions and Recommended Conditions of Approval:

1. The preliminary plat shall expire if Developer does not obtain final plat approval within two years of Preliminary Plat approval.
2. Applicant/Developer to construct all ½ road portions of Concord Street and Hawthorne Avenue in compliance with City Code, 

Supplement to ISPWC, and Development Agreement.
3. Applicant Developer to construct the project in compliance with the 2006 Development Code and Zoning Code for R-4 zoning. 

Applicant/Developer shall also be subject to the Engineering Conditions of Approval attached to the staff report as Exhibit “K” to 
the extent the conditions do not conflict with the 2006 Development Code. 

4. All City Engineer review comments for the preliminary plat application, construction drawing application and final plat application 
are to be completed and approved.

5. If deemed necessary by City Engineer and the Public Works Director, Developer must replace the entire sewer main currently 
onsite.

6. Applicant/Developer is responsible for improving or replacing the concrete bridge at Willow Drive and Concord Street if required
by the changes made to the floodway/floodplain per an approved CLOMR. 

7. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
8. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project

site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision 
stormwater facilities in compliance with the O&M Plan.

Conclusions and Recommended Conditions of Approval:

9. All Planner comments are to be completed and approved.
10. All requirements of the Middleton Rural Fire District are to be completed and approved.
11. All requirements of the Black Canyon Irrigation District and Middleton Mill Irrigation District are to be completed and approved.
12. All requirements of FEMA, Idaho Department of Water Resources, Bureau of Reclamation, U.S. Army Corp of Engineers and

Environmental Protection Agency must be completed and approved.

Finally, if City Council denies the application, then pursuant to Middleton City Code 1-14(E)(8), the Council should state on the record 
what Applicant can do, if anything, to gain approval of the application(s).  Planning Staff recommends that City require the following in 
order to obtain approval in the future: 

1. Applicant to submit a new application with a preliminary plat that complies with the recorded Development Agreement.

2. The preliminary plat must also comply with the 2006 Development Code to the extent is does not conflict with the DA.

3. The CLOMR to revise the floodway should be abandoned to prevent neighbors from being placed in the floodplain who are not 
currently in the floodplain and to preserve the natural habitat and beauty of Willow Creek.

4. Instead of changing the floodway and creekbed, Applicant should raise the floodplain through excavating numerous water feature 
ponds as already shown in the approved concept plan to the DA.
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C R E E K S I D E  
T E R R A C E

QUALITY HOUSING AND AMENITIES

Presentation
Overview

1. Staff Report Concerns

2. DA & Concept Plan Viability

3. Our Proposal

4. Vested Property Rights

5. Conditions of Approval

Staff Report Concerns

• Selective Staff Report Findings

• Procedural History

• Section Q Findings

• No Comments or Feedback

• Planning and Zoning Findings

2006 Concept 
Plan

Development Agreement & 
Concept Plan Issues

• Concept Plan Not Recorded

• No Engineering Conducted 

• Blue Space & Alleyway Safety 

Concerns

• No means of obtaining water

• Outdated Planning Methods

Our 
Proposal
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Development Agreement 
Pillars & Compliance

• Single Fami ly Residenti a l 

• 124  Bui lding Lots

• Minimum Lot Size – 4,000 square Feet

• Common Areas

• Addit i onal Park i ng l ots

• Open Space over 25%

• Greenbelt

• Community Center

• 9th Street Improvements

• Wil low Creek  Bri dge

Concluding Remarks

• Vested Property Rights

• 9th Steet Bridge/ Half 

Street improvements

• Conditions of Approval

• Questions 

LOCATION
• HAWTHORNE & CONCORD 

STREET

• MIDDLETON, IDAHO 

• R-4 ZONING

• SINGLE FAMILY HOMES

Engineering
Presentation

Map Revision 
Process

Effective vs CLOMR Model
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2D Model Results
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CREEKSIDE TIMELINE

March 2021

Original Project Submitted to City

Memorialized DA 
Modifications

March 9, 2022

November 11, 2022

First DA Modification Plat Submitted.
Began CLOMR Process

Dec. 2022 – April 2024

FEMA CLOMR 
Review

Jan. 12, 2024

Sewer Capacity Letter

Acceleration/ No longer 
honoring DA Modification 

Agreements

Feb. 16, 2024

March 8, 2024

In-person Meeting with City Staff

March 16, 2024

Concept Plan sent from City

April 24, 2024

Plat Submittal Deadline
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