Middleton Planning & Zoning Commission
Findings of Facts, Conclusions of Law, and Decision & Recommendation

In the Matter of the Request of Aaron Gross, Value Land, LLC and JP Wagoner Planning for
Preliminary Plat with respect to the Artesian Springs Subdivision located at 10348 Hwy 44 (Tax

Parcel No. R33916):

A. Findings of Fact:

1.

Hearing Facts: See Staff Report for the hearing date of December 6, 2021 and January
10, 2022 which Report is attached hereto as Exhibit “A’ and incorporated herein by this
reference.

Process Facts: See Staff Report for the hearing date of December 6, 2021 and
January 10 2022, Exhibit “A”.

Application and Property Facts: See Staff Report for the hearing date of December 6,
2021 and January 10, 2022, Exhibit “A”.

Required Findings per Middleton City Code 1-14-2(E)(7), Idaho State Statue Title 67,
Chapter 65, and Title 50, Chapters 13; Idaho Standards for Public Works Construction
and Middleton Supplement thereto; and Middleton City Code 1-14, 1-15, 5-1, 5-3, and
5-4: See Staff Report for the hearing date of December 6, 2021 and January 10, 2022,
Exhibit “A”.

B. Conclusions of Law:

1.

That the City of Middleton shall exercise the powers conferred upon it by the “Local
Land Use Planning Act of 1975,” codified at Chapter 65, Title 67, ldaho Code (I.C. §67-
6503).

That due consideration has been given to the comments received from the
governmental subdivisions providing services in the City of Middleton planning
jurisdiction, comments received from individuals of the public, and comments from City
Planning Staff and City Engineer.

That notice of the application and public hearing was given according to law.

That Planning and Zoning Commission’s public hearing was conducted according to
law, and the City has kept a record of the application and related documents.

That codes and standards applicable to the application are the Idaho Standards for
Public Works Construction, the Middleton Supplement to the Idaho Standards for
Public Works Construction, and Middleton City Code 1-14, 1-15, 5-1, 5-3, and 5-4 and
Idaho State Code Secs., 67-6503, 67-6513, 67-6511, 50-1301 through 50-1329.

That public facilities and services required by the proposed development will not
impose expense upon the public if the attached conditions of approval are imposed.

That this recommendation is subject to the Conditions of Approval set forth in the



attached Staff Report for the hearing date of December 6, 2021 and January 10, 2022,
Exhibit “A”.

C. Decision and Recommendation:

Pursuant to the Planning & Zoning Commission’s authority as provided in Middleton City Code
1-5-5, and based upon the above Findings of Facts and Conclusions of Law, it is hereby
recommended that:

1. City Council approve the application of Aaron Gross, Value Land, LLC and JP
Wagoner Planning for Preliminary Plat with respect to the Artesian Springs Subdivision
subject to the conditions of approval set forth in the Staff Report for the December 6,
2021 and January 10, 2022, public hearing on the matter. (Exhibit “A”)

WRITTEN RECOMMENDATION APPROVED ON: January _/ @ , 2022.
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STAFF REVIEW AND REPORT
Middleton Planning and Zoning Commission

Artesian Springs Subdivision

Snapshot Summary

|
LR ;.-""{
i

Planning & Zoning Commission Hearing Date: December 6, 2021

Project Description: Residential subdivision with 40 buildable lots and 7 common lots
on 13.56 acres of vacant land zoned R-3 (Single Family Residential) located at 10348
Hwy 44 (Tax Parcel No. R33916)

Application Requests: Applicant is applying for Preliminary Plat.

Current Zoning & Property Condition: The property is currently located in city limits
and zoned R-3 (Single Family Residential).

City Services: Currently, city water and sewer are located immediately south in SH44.

Water e

Sewer e ——




An East Trunkline fee will be assessed at each building permit in addition to all
other building and impact fees the city has in place at time of building permit.

Traffic, Access & Streets: Access to the subdivision is proposed west connecting
into Mulligan Street (shown by yellow line below). There are only 40 buildabie lots
proposed and according to MCC (5-4-10-2K) no secondary access is required. There
will be one loop road throughout the entire subdivision, with a stub road at the
northwest border of the property. This stub road will provide for future connectivity to

the north.

i (.

The property owner (Martins) to the north of the project claim an access easement or
license across the applicant’s property to the south. The Applicant claims it has
terminated that access. This constitutes a legal dispute between neighbors, and the
City is not obligated to determine the parties’ rights in the matter. The City’s only
responsibility is to make sure that Applicant owns the property, which obligation the
City has fulfilled, and forward the application through public hearing process.

However, Applicant has failed to show the easement in issue on the preliminary plat.
MCC 5-4-4-(A)(2h) requires that all easements be shown on the plat. Staff
recommends that any recommendation for approval of this preliminary plat be subject
to the condition that the easement (Instrument #9827345) be shown on the current

preliminary plat.

The Applicant completed a Traffic Study. It will show percentage of impacts this
subdivision will have on surrounding intersections, and Developer will be required to
pay for those impacts via a proportionate share traffic fee that must be paid prior to the

final plat approval.



Pathway, Sidewalks & Open Space: The developer will be required to construct a
landscape buffer south along SH44 and large meandering sidewalk to match the
frontage buffer already existing to the west and east of the project. Applicant’s
preliminary plat is in compliance with the Transportation, Schools and Recreation Map.

Developer has provided 8% open space which exceeds the 5% minimum required by
MCC 5-4-10-10. A pocket park, meandering pathway and benches are shown as
amenities.

Middleton Rural Fire District: The subject property is in the Middleton Rural Fire
District. The District has not commented on the preliminary plat as of yet. As a
condition of approval, the preliminary plat will be subject to compliance with the
District’s comments.

Preliminary Plat Application: The preliminary plat does not show a phasing plan,
and the project will be brought to final plat in one phase. The preliminary plat complies
with all dimensional standards and codes of the City of Middleton.

FINDINGS:

Planning Staff finds that the preliminary plat will not adversely affect the City’s ability to
deliver services. And, as will be shown in more detail in section K below, Planning
Staff finds that the preliminary plat is in harmony with the City’s Comprehensive Plan.
(A copy of the preliminary plat and landscape plan is attached as Exhibit “A”)

Comprehensive Plan: Applicant’s project complies with the Goals, Objectives, and

Strategies of the 2019 Middleton Comprehensive Plan as follows:
a. Goals 3 and 23: The project provides safe vehicle and pedestrian facilities in
light of the street improvements and sidewalks shown on the preliminary plat.



b. Goals 4 and 5: The project will establish a good quality of life with development
that pays through impact fees and property taxes for the public services it
receives when infrastructure is installed. Additionally, quality lots for residential
use increase the quality of life and general welfare of the city.

c. Goal 11: The housing type matches the residents’ lifestyle in the area the
project is located and is an in-fill improvement project.

Comments from City Engineer and Planning Staff: City Engineer and Planning
Staff comments attached as Exhibit “B”.

Comments Received from Surrounding Landowners: Exhibit “C”
Steve Walker — Board President - Greenlinks Homeowners Association letter dated
11/8/2021
o Concerned with increased traffic on Greenlinks Avenue.
¢ Propose cost of landscape maintenance along entrance of Greenlinks Avenue,
up to and including Mulligan Street traffic circle be shared with Artesian Springs
HOA.
e Propose only single-story homes be built along the proposed western boundary
where the lots directly back up to existing residents’ backyards. This should
only affect up to 4 lots.

Mike & Joan Walker letter dated 11/8/2021
¢ Concerned with additional traffic and impacts to Greenlinks Ave and SH44.

Gary & Rebecca Martin emailed letter with Easement and License Agreements dated

12/2/2021
e Objection to plat due to ingress/egress easement to SH44.

Comments from Agencies: Exhibit “D”
Canyon County Water Company 11-29-2021 — Tentatively to approve plan to pipe the
ditch, after the required license agreement is acquired.

Applicant Information: Application was received and accepted on June 29, 2021.
The Applicant/Owner Aaron Gross, Value Land, LLC. 1015 Victoria Drive, Fruitland, ID
83619. Representative Jarom Wagoner, JP Wagoner Planning. 11846 Linden Road,
Caldwell, ID 83605.

Notices: Dates:
Neighborhood Meeting 6/17/2021
Newspaper Notification 10/24/2021

Radius notification mailed to
Adjacent landowners within 300’ 10/22/2021



Circulation to Agencies 10/22/2021
Sign Posting property 10/22/2021
Planning staff finds that notice was appropriate and given according to law.

Applicable Codes and Standards:

Idaho Code Secs., 67-6503, 67-6509, 67-6511, 67-6513, 50-1301 through 50-1329.
Idaho Standards for Public Works Construction, the Middleton Supplement to the
Idaho Standards for Public Works Construction.

Middleton City Code 1-14, 1-15, 5-1, 5-3, and 5-4.

Conclusions and Recommended Conditions of Approval:

The Planning & Zoning Commission is tasked with considering one application for
Preliminary Plat and making a recommendation to City Council for approval or denial

of the application.

Per State Law and the Middleton City Code, any recommendation must be based
upon findings of facts and conclusions of Law.

As to Findings of Facts, Planning Staff has set forth findings of facts as stated
above. If the Commission agrees with those findings of facts and agrees with the
testimony and evidence presented at the public hearing, the Commission needs to
make a motion to accept those findings of facts set forth in the staff report and public

hearing.

As to Conclusions of Law, Planning Staff finds that the Planning & Zoning
Commission has the authority to hear this application and to recommend approval or
denial of this application. Additionally, Planning Staff notes that all public notice
requirements were met. Planning Staff further set forth the portions of the Idaho State
Code and Middleton Code to be considered in making a recommendation on the
applications. If the public hearing is held and conducted in compliance with |daho
State Statute and the Middleton City Code, then the Commission may accept these
conclusions of law by passing a motion to accept the conclusions of law set forth in the
staff report and public hearing.

If the Commission is inclined to recommend approval of the application based upon
the above Findings of Facts and Conclusions of Law, then Planning Staff recommends
that any approval be subject to the following conditions:
1. City of Middleton municipal domestic water, fire flow and sanitary sewer
services are to be extended to serve the subdivision.
2. Owner/Developer shall construct, at its own cost, all frontage improvements of
SH44,
3. Owner/Developer to pay all City required proportionate share traffic fees.
4. All City Engineer review comments are to be completed and approved.



5. All requirements of the Middleton Rural Fire District are to be completed and
approved.

6. Developer must show on the preliminary plat the easement that was created by
Quit Claim (Instrument #9827345).

7. License agreement granting access over irrigation easement connecting
Mulligan Street to Artesian Ave must be recorded prior to final plat approval.

8. Sewer and water capacity to be reserved at the time the City approves the
construction drawings for the project.

Finally, if the Commission denies the application, pursuant to Middleton City Code 1-

14(E)(8), the Commission must state on the record what Applicant can do, if anything,
to gain approval of the application.

Prepared by Planning Deputy Clerk, Jennica Reynolds Dated: 12/3/2021



EXHIBIT “A”

Preliminary Plat under review
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EXHIBIT “B”

City Engineer & Planner Comments



Civil Rly
Dyn a m l C S 305 Cornell St. » Middleton, Idaho 83644 - 208.453.2028

October 21, 2021
TO: Jennica Reynolds, Planner

Cc: Bailey Engineering, David Bailey, PE.
/ /

FROM: Civil Dynamics PC, City Engineer/ ,/ ,d vé
Amy Woodruff, PE Cy/r'v (NSO |

RE: Artesian Springs Subdivision — Preliminary Plat

Thank you for the opportunity to review the above referenced preliminary plat submittal. We are in
receipt of seven pages.

1. Please condense the plat to fewer pages.
2. Please add existing zoning information for adjacent parcels.
3 Revise Note 5 to reference Idaho Code and the irrigation district.

4. Dimension irrigation easements (all) and please identify and detail the easement for the
irrigation/drainage facility along the east boundary.

5. Please revise Note 6 to specify storm water management to be retention swales.

6. Please extend the 8 inch sewer main at the northwest corner to the north boundary.
7. Please position lights at pedestrian crossings as possible/practical.

8. Connect Artesian Springs water main to the water main in Mulligan Street for looping.

9. Plan to develop and construct a pedestrian pathway along, and parallel to, the SH44 right of
way.

10. Add pathway in Lot 26 to connect interior street to SH44.
11. Identify Lot 26 as having a blanket public utility and pathway easement.

12. Irrigation does not co-locate in stormwater management areas or other public utility area.
Please think through Lot 8 — perhaps it is blanket public utility/stormwater with a designated

area for irrigation.

13. A private lane may be developed to better lot the corners if desired — this would allow the
knuckle to be eliminated. Up to 4 lots may front a private lane.

14. Add a note “Subdivision perimeter to be fenced per approved fencing plan” or other similar
note stating subdivision perimeter to be fenced.



@h Civil ii=

yri a m l CS 305 Cornell 5t. « Middleton, ldaho 83644 « 208.453.2028

December 3, 2021

TO: Jennica Reynolds, Planner

Cc: Bailey Engineering, David Bailey F

FROM: Civil Dynamics PC, City Enginé
Amy Woodruff, PE

RE:  Artesian Springs Subdivision — Revised Preliminary Plat
Thank you for the opportunity to review the above referenced preliminary plat submittal. We are in
receipt of five pages.
1. Review notes (all) and update lot/block numbering.
2. Please add existing zoning information for adjacent parcels.
3. Whatis going on with irrigation on the east boundary? Is the drain on Artesian property?
4. Lights installed along SH44 as required. You may add a note and finalize going forward.

5. Need to show irrigation point of delivery/pump station location.



CITY OF MIDDLETON

P.0.Box 487 | 1103 W Main Street, Middleton, ID 83644
Phone (208) 585-3133 | Fax (208) 585-9601
citmid@middletonidaho.us | www.middleton.id.gov

PLANNER COMMENTS - ARTESIAN SPRINGS SUBDIVISION

October 19, 2021

Provide preliminary drainage calculations.

Fire Hydrants and streetlights need to be shown on plat, inside subdivision.

Show and call out all irrigation/ditch easements in development.

Add note: Any re-subdivision of this plat shall comply with the applicable regulations in effect

at the time of the Re-subdivision.

Need phasing plan with lot breakdown per phase.

. Work with City Engineer - Roads need to show a turning radius of minimum of 90 ft. Call out

in notes.

Add a few benches along walking path as amenity. Call out amenity in notes.

Add note to call out common areas by lot and block and state who owns them.

Add note: All lots are residential building lots except lots (insert L/B)

0. Add cluster mailbox(s) in common area(s). Call out in notes.

11. Provide name of Avenue that will be the loop road through the entire subdivision. There will
not be 4 different road names.

12. Add note: All streets proposed in this development are public streets and shall be
constructed in accordance with City of Middleton standards.

13. Add note: All existing wells shall be abandoned per IDWR regulations. All septic systems shall
be completely removed and the area recompacted per geotechnical report.

14. Add note: Fire protection water shall be provided by the City of Middleton,

15. Add note: Fiber optic to be provided to each lot during Joint Trench construction per the City
of Middleton Supplement to the ISPWC.

16. Show all public and private easements on preliminary plat.

17. Vacate Ingress/Egress Easement. Provide agreement showing vacation.

18. Work with City Engineer on irrigation ditch and fence along property line.

19. Add note: Sewer and water capacity shall be reserved when City approves construction
drawings.

20. Note 3: Easement can be changed from 15 ft to 10 ft.

21. Will need to construct a landscape buffer and large meandering sidewalk to match the
frontage buffer to the west and east.

22. Address any additional comments from City Engineer, MRFD, ITD, Irrigation District.

PONE

oo

B ©owN

Jennica R@na%

Middleton City Deputy Clerk, Planning



EXHIBIT “C”

300’ Landowners Comments



Greenlinks Homeowners Association
133 Greenlinks Avenue
Middleton, 1D, 83644

November 8, 2021

Planning and Zoning Commission
City of Middleton

Re: Comments on Preliminary Plat / Artesian Springs Subdivision

Dear Committee Members:

After reviewing the most recently available preliminary plat with respect to the proposed Artesian
Springs Subdivision located at 10348 Hwy 44, we have the following comments and requests
pertaining to the proposed new development as it impacts existing Greenlinks homeowners and

residents.

1. We strongly desire that the proposed new development have it’s own separate entrance to Hwy
44 in order to greatly reduce the amount of traffic using the Greenlinks entrance into our
neighborhood. The new subdivision will almost double the number of homes accessing our
entrance from 43 to 83. Together with the pending new commercial business development on
Augusta Street, which will also access Greenlinks Avenue at this sole entrance, the combined
increase in traffic using the entrance will quickly become problematic for our residents. It is
already strained by the fact that the existing neighborhoods along Cornell Street are using
Greenlinks Avenue as a major connector to Hwy 44.

2. If a separate new entrance to Hwy 44 cannot be provided for the proposed new development,
the new Artesian Springs HOA should be required to share in the cost of landscaping and
maintenance along the entrance to Greenlinks Avenue up to and including the Mulligan Street

traffic circle.

3. In consideration of the existing Greenlinks homeowners living immediately adjacent to the new
houses on the proposed new development’s western border, and who’s backyards will now back
directly up to these new houses, we strongly request that the design of the houses on these
specific lots be restricted to single story homes so as not to completely destroy the backyard
privacy of our existing homeowners who currently live in single story homes. We believe this
restriction should only impact 3 to 4 of the new houses in the proposed new development as it

currently exists.

We thank the Commission for its consideration of these requests.

Sincerely,

r'l -';_.- 7
,,/f' (A—C—~

Steve Walker
Board President



November 8, 2021

Planning and Zoning Commission

City of Middleton

Re: Comments on preliminary Plat/ Artesian Springs Subdivision

Dear Committee members:

Comments and concerns we have about the addition of the subdivision and access through Greenlinks
Subdivision.

e Adding 40 new residences equals at least 80 vehicle trips per day at the intersection of
Augusta and Greenlinks though the roundabout. Knowing (by experience) that roughly
30% of vehicles will not properly use the roundabout causes concern for safety. With
the proximity to Hwy 44 and people’s natural desire to accelerate (above 25 mph) to
that point, there will be accidents.

e Suggest adding speed bumps at the intersection going north and from the east.

e Suggest alternate entrance to Artesian Springs from Hwy 44,

e Make Augusta a cul-de-sac with 3 lots. Move entrance to subdivision through lots 20
and 21.

e Suggest using Augusta as the pathway rather than out to Hwy 44 through current lot 32.

¢ The proposed new subdivision at the north end of Greenlinks will only make the
situation worse. Greenlinks was never designed to provide access to hundreds of
residents.

e With added traffic, the access to Hwy 44 increases the probability of accidents. Left turn
does not have an adequate turn lane. Right turn has to accelerate to 55 mph only to
reduce to 45 in % mile. Suggest reducing Hwy 44 to 45 mph, add adequate turn lanes.

We know the growth and adding subdivisions is inevitable but better planning and coordination of
projects would be appreciated.

Looking at the Hwy 44 bi-pass plans, the issue of speed control would not be necessary. But, with the
recent talk of abandoning the bi-pass and maintaining the current hwy route, speed control would be
necessary. Until there is a FINAL decision on the bi-pass and traffic flow/ access through Middleton, we
think it is unwise to add ANY additional stress on the current infrastructure.

Mike and Joan Walker
1537 Fairway St.

Middleton, idaho



From: Rebecca Martin
To: j ; Roberta Stewart

Subject: 12/6 meeting letter

Date: Friday, December 3, 2021 12:45:27 PM

We will be unable to attend the meeting. Please read below into record.

My name is Rebecca Martin. My husband and I own the property located at 10346 Highway
44 in Middleton (Parcel A). We have a 30 foot wide easement across Parcel B, which is the
proposed Future Artesian Springs subdivision. Our 30 foot wide ingress/egress easement
across the property all the way to Highway 44 was recorded on July 22, 1998 (instrument
number 9827345). The proposed plat map submitted by Mr. Gross and/or his representatives
contain homes on our current recorded easement. We are not in agreement with this proposed

plat map.

There was also a license agreement for an 18 foot wide ingress/egress easement on a portion
of the property recorded a June 29, 2011 that was terminated in writing by Mr. Gross on
September 3, 2021. This license agreement is completely different than our current 30 foot

wide ingress/egress easement from July 22, 1998.

I ask that you deny the proposed plat map for the Artesian Springs subdivision at this time
until there is an agreement made between owners of Parcel A and Parcel B, or a plat map is
provided that does not effect the current recorded easement.

Thank you for your time!
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QUITCLAIM DEED

FOR VALUE RECEIVED John ¥, Hamtond and Jeat: M. Hammond, lnsbaged and
wifs and Dong E. Bammond, a mavcded man whe sequived title &5 a single person
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A paxael of land lying in the Northwast Quarter of the Northaast Quartenr
of gection 8, Township 4 Nowthr Renge 2 Wesk, Bodas Meridian, Canyon
County, Idzhe, more partivularly deseribad as follows:

COMMENCUING At the Northeast dorner, Ssctlon §, Township 4 North, Range
4 West, Bolpe Meridian, Canyon County, Idaho: thence

Nowth 88° 597 59% Wept o distance of 1,333.24 feet alopg the Noxth
lina of the Northeast Quartar of Hectien 8, e point baing tha Noxthemst
carnes of Northwesk Quarker of ths Worbheast Quarter of Sedilon B, tha
REAL: POINY OF RESTHNING of this demeriptiony theses sentinuing along
pald Moxrth lige

North B9 397 B9 West 2 diotaucae of T18.24 feet ko = points thenon

Scuth 0" 467 05Y West a distance of 453.47 fest Ho = poing; theuce

‘South 89° 397 GI" Rest g distanae of 716.78 feet: to a point op the
Bast line of the Noxthwest Quarter of the Northeast Quarter of Bactimw
8y thenoa

Noxth 0° B7* 277 Eagt a distanuve of 453.48 foet along said Rast Lling
ko the REAL POINT OF BEATHNING.

TOGETHER WITH 2 30 oot ingresg-egress oazsemest wors particeularily
degoribed ap follows:

coxENCINY =t the Nertheagt cormer, Section 8, Township 4 Noxrth, Rangs
2 Wenk, Bolge Meridlag, Canyon, Coupty, Idahe: thende

North 89° 3fi- B27 West a diskunca of 2,051.48 Ffast to a polnt;
thanog
South (" 444 087 Wesl s digtance of 453.47 feet tg tha DOINT OF
BEQINNING of thip 30 fook ingredd-agreds aapsment; thende

Seuth 0" £6/ 0E" Wemt = distande of 836.69 feak to a poiunk on the
Yorthewly wight-of-way of Bighway 44; thence .

Bouth 85° 457 50F Emat a disbanoe of 30.00 feet along sald Nesthernly
wight-of~way & a poimby thence

Horth 0" 467 087 Eamk a distanss of 826.54 feet ko a pulnk; bhanos

Nuepth B8° 39/ 58V Weak a distance nf 30.00 Feet e the DOINY OF
BEGINWING of puld camament. .
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LICENSE AGREEMENT rewie o

This License Agreement (“Agreement™) is entered into this ’ 3 day of June 2011, by
and between Douglas Hammond and Mary Ann Hammond, busband and wife (collectively,
“Licensors”), and Gordon St. Cleir and Meredith St. Clair, husband and wife (collectively,
“Licensees™). Licensors and Licensees are sometimes referred to herein individually as a “Party”
and collectively as the “Parties.” '

RECITALS:

A. Licensors are the owners of real propesty located in the City of Middleton, County
of Canyon, State of Idaho, more particularly described in Exhibit A attached hereto and
incorporated herein by this reference (“Parcel B”).

B. Licensees are the owners of real property adjacent to Parcel B and located in the
City of Middleton, County of Canyon, State of Idaho, more particularly described in Exhibit B
attached bereto and incorporated herein by this reference (“Parcel A”).

C..  Licensees use a roadway located on Parcel B to access their residence located on
Parcel A. The roadway was and is used as a convenience to Licensees and is not necessery to
access Parcel A or the residence thereon,

D.  Licensees desire fo continue to use the roadway and Licensors have agreed to
allow such use subject to the terms, conditions and limitations set forth herein.

AGREEMENT
In consideration of the mutual promises made herein, the Parties agree es follows:

1. Subject to the terms, conditions and limitations set forth herein, Licensors hereby
authorize Licensees to use the driveway/roadway over that portion of Parcel B described in
Bxhibit C attached hereto (“License Area™) for ingress and egress to obtain vehicle access to
Licensees’ residence located on Parcel A,

2.. Licensors retain all rights to use and possess the License Area not inconsistent
with this Agreement. :

License Agreement —Page 1
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3. The term of this Agreement shall be from the date hereof and shall continue until
terminated by Licensors.

4, This Agreement may only be terminated with thirty (30) days” written notice to
Licensess, and provided Licensors shall have first relocated the driveway/roadway as set forth in
Exhibit C to the thirty foot (30°) casement over and across Parcel B or to some other location
ovarormsstelBsothatLicmshathemelaracmstoldahnStaﬁaHighway 44,

5. Licensees, as a condition to the license hereunder, agree as follows:’

a Licensees will at all times indemnify and hold harmless Liocensors, their
agents, tenants, invitees, successors and assigns, against all actions, claims, demands, liabilities,
damages, debts, bodily injury and property damage, including all expenses, costs and attorneys’

‘fees which may in anymanna'beinwuedbyLiwmasaeonsequmceoﬁoraisingmnof

any gcts or omissions on the part of Licensees, or any of their officers, agents, servanis or
invimesarisingoutoforineomecﬁonmanywaywiththeuseofthcumsemea;

b. Licensces shall maintain the License Area at all times in an orderly
condition, free of trash or other unsightly articles, and will not gate the License Area; and

G Licensees shall not enlarge or cause any construction to be performed on
the License Area without the prior written consent of Licensors.

6. It is expressly agreed and understood by the Parties hereto that thig Agreement is
for the benefit of Parcel A and all rights hereunder shall pass with the sale or transfer of
Parcel A.

7. In the event of any controversy, claim or action being filed or instituted between
the Parties to enforce the terms and conditions of this Agreement or arising from the breach of
any provision hereof, the prevailing Party will be entitled to receive from the other Party all
costs, damages end expenses, including reasonable attorneys® fees, incurred by the prevailing
Party, whether or not such controversy or claim is litigated or prosecuted to judgment, including
all costs and fees incurred as a resvit of any appeal. The prevailing Party will be that party who
was awarded judgment as a result of trial or arbitration, or who receives a payment of money
Irom the other Party in settlement of claims asserted by that Party.

8. The Recitals set forth above are hereby incorporated into this Agreement and
made a part bereof, ,

License Agreement — Page 2
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STATE OF IDAHO )
)88
COUNTY OF CANYON )

on this {2 dayomeehﬂleyearZOll,befowme,B{%;EMl@___,
a Notary Public in and for said State, parsonally appeared Gordon St. , known or identified

to me (or proved to me on the oath of Yllid |D ) to be the person whose name is
subscribed to the within ingtrument, and acknowledged to me that he executed the same,

M@

312

STATE OF IDAHO )
COUNTY OF CANYON )

mﬁs_&_dqofxmemmemmll,baommg%m
a Notary Public in and for said Stats, personally appeared Meredith St. Clair, known or

identified to me (or proved to me on the cath of Valid [D ) to be the person
whose name is subscribed to the within instrament, and acknowledged io me that she executed

> m o

License Agreement — Page 4
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9. This Agreement shall be governed by the laws of the State of ldaho,

EXECUTED as of the day and year first set forth above.

LICENSEES:

License Agreement - Page 3
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PARCEL B

EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

A tract of tand situeted In the Northwest One Quarter of the Northeast One Quarter of Section 8,
Township 4 North, Range 2 Wes, Bolss Meridlan, Canyon Courdy, Idaho, describec a3 jollows:

COMMENCING AT an aiw'nlnwu oap monumenting the Northeaat Comer of asid Section 8; thencs

foliowing the Northerly ing of sald Ssction 8

Norih 80° 39 56" Wael a distance of 1,333.24 feet o & point balng the East One Sixteanth Comner
aammnntnSeoﬂonsmdsmnB,mmmluwmﬁldﬂamaiym:ndfoﬂmhgﬁamﬂymw
seld Northwast Quarter of the Northeast Quarfer

Bouth 00* 57" 27 Wast a distance of 463, BafeattomePOINTOF BECINNING; thenue following the
Easierly ne of sald Northwest Quartsr of the Northesst Quarter

South 00° 57° 27" West a distancs of 828.61 fmwaMOnmﬁbMyﬂMmayﬁwofSMc
Highway 44; thence following aski Northerly right-ofway line
Noﬁh&ﬁ'ﬁWWaﬂadhtmceoﬂMMfeﬂtbapdm:ﬁmleavhynidNorﬂledyrbht-uf-wny
North 00° 46' 05% Eust & distanose of 828,00 fest o B point; thence

South 85" 35° 58" East a distance of 718.74 fael to the POINT OF BEGINNING.

EXHIBIT A




PARCEL A

EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

A trasot of land siluated i the Nortfnvest One Cuuarter of the Northeast One Quertsr of Sedtlon 8,
Township 4 North, Range 2 West, Bolsa Matidian, Canyon Gounly, Idaho, described &s follows:

COMMENGING AT an alusninum cap menumenting the Northaast Comaer of sald Bactlon &;

thance follewing the Northerly line of said Section 8;

North 88* 39° 59" Wast a distance of 1,333.24 fast 10 a point being the East One Sidesnth

Comer common to Saction 8 end Ssclion 5 and the POINT OF BEGINNING; thance lagving sald
Northerly line and foliowing the Easterly tine of said Northwast Quarter of the Nertheast Quarter
South 00° 57" 27° Weel & disfence of 463.58 foet 10 a point; thehea lsaving sald Exstedy (ne

Neorth 85° $9' 69" West a disfonos of 718,74 feel fo a polnt; thencs

Narth 00° 46' 08" Eest a distance of 483.47 foel to & point on the Northerly ine of sakd

Section & fromwhioh & 1/2 Inch stes! pin wilness comer bears South 00* 48' 08° West a distencs of

20.948 foel; thence following sak Nottherly ne
Houth 86° 3 58" East a distancs of 718.24 feet to the PCINT OF BEGINNING.

EXHIBIT A
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EXHIBIT “D”

Agency Comments



From: Roberta Stewart

To: Betha Secretary

Cc: Amy Woodruff; Jennica Reynolds
Subject: RE: Canyon County Water Company
Date: Tuesday, November 30, 2021 9:30:09 AM

Attachments: imaae001.png

Hi Betha: thank you for the heads up on Mr. Gross’ irrigation efforts on Artesian Springs subdivision.

Lolbleda L.. Sewait

PLANNER

City of Middleton, Planning & Zoning
1103 W. Main St.

P.O. Box 487

Middleton, ID 83644

Tele - (208) 585-3133
Fax — (208) 585-9601
®midd ity

From: Betha Secretary <irr.water.3@gmail.com>
Sent: Monday, November 29, 2021 3:55 PM

To: Roberta Stewart <rstewart@ middletoncity.com>
Subject: Canyon County Water Company

Middleton City Hall
To Roberta Stewart,

Mr. Gross met with Canyon County Water Company Board discussing piping the ditch in front of his
property on Hwy 44, It was tentatively agreed by all parties to approve his plan to pipe his ditch,
after he gets the required license agreement.

Thank you,

Betha Foster, Secretary
Canyon County Water Company



POBox 11
Star, ldaho 83669
Phone 208/455-1735



STAFF REVIEW AND REPORT
Middleton Planning and Zoning Commission

Artesian Springs Subdivision 2" Emergency Access Continued
from Preliminary Plat Application

Snapshot Summary

A. Planning & Zoning Commission Hearing Date: January 10, 2021

B. Project Description: Residential subdivision with 40 buildable lots and 7 common lots
on 13.56 acres of vacant land zoned R-3 (Single Family Residential) located at 10348
Hwy 44 (Tax Parcel No. R33916)

C. Applicant Request: Preliminary Plat (Full Staff Report presented at 12/3/2021 Public
Hearing attached as Exhibit 1)

C. Traffic, Access & Streets:
Applicant was asked by P&Z Commission and MRFD to create a 2" Emergency
Access to bring the plat up to International Fire Standards which requires a 2" access
after 30 lots. As a condition of approval, the Applicant will be required to obtain a
permit from ITD for 2"¢ access onto SH44 prior to final plat approval. The revised
Preliminary Plat showing the 2" Access is attached as Exhibit 2. ITD access
requirements attached as Exhibit “A”.




FINDINGS:

Planning Staff finds that the 2 Emergency access is in conformance with MCC 5-4-
10-2K, MRFD and ITD requirements. This access will not adversely affect the City’s
ability to deliver services.

Comments from City Engineer and Planning Staff: City Engineer comment
attached as Exhibit “B” and Planning Staff comments attached to full staff report

presented 12/6/2021.

Agencies Comments: Middleton Rural Fire District Chief Islas’ comments attached as
Exhibit “C”.

Applicant Information: Application was received and accepted on June 29, 2021.
The Applicant/Owner Aaron Gross, Value Land, LLC. 1015 Victoria Drive, Fruitland, ID
83619. Representative Jarom Wagoner, JP Wagoner Planning. 11846 Linden Road,
Caldwell, ID 83605.

Notices: Dates:
Neighborhood Meeting 6/17/2021
Newspaper Notification 10/24/2021
Radius notification mailed to

Adjacent landowners within 300’ 10/22/2021
Circulation to Agencies 10/22/2021
Sign Posting property 10/22/2021

Planning staff finds that notice was given in compliance with Idaho State Law and
Middleton City Code.



Applicable Codes and Standards:

ldaho Code Secs., 67-6503, 67-6509, 67-6511, 67-6513, 50-1301 through 50-1329.
Idaho Standards for Public Works Construction, the Middleton Supplement to the
Idaho Standards for Public Works Construction.

Middleton City Code 1-14, 1-15, 5-1, 5-3, and 5-4.

Conclusions and Recommended Conditions of Approval:

The Planning & Zoning Commission is tasked with considering one application for
Preliminary Plat and making a recommendation to City Council for approval or denial
of the application.

Per State Law and the Middleton City Code, any recommendation must be based
upon General Facts and Conclusions of Law.

As to General Facts, Planning Staff has set forth general facts as stated above and in
the 12/3/2021 Staff Report (Exhibit 1). If the Commission agrees with those general
facts and agrees with the testimony and evidence presented at the public hearing, the
Commission needs to make a motion to accept the general of facts set forth in the staff
report and public hearing.

As to Conclusions of Law, Planning Staff finds that the Planning & Zoning
Commission has the authority to hear this application and to recommend approval or
denial of this application. Additionally, Planning Staff notes that all public notice
requirements were met. Planning Staff further set forth the portions of the Idaho State
Code and Middleton Code to be considered in making a recommendation on the
applications. If the public hearing is held and conducted in compliance with Idaho
State Statute and the Middleton City Code, then the Commission may accept these
conclusions of law by passing a motion to accept the conclusions of law set forth in the
staff report and public hearing.

If the Commission is inclined to recommend approval of the Preliminary Plat
application based upon the above General Facts and Conclusions of Law, set forth in
this report and in the previously presented 12/3/2021 Staff Report (Exhibit 1) then
Planning Staff recommends that any approval be subject to the following conditions:
1. City of Middleton municipal domestic water, fire flow and sanitary sewer
services are to be extended to serve the subdivision.
2. Owner/Developer shall construct, at its own cost, all frontage improvements of
SH44.
3. Owner/Developer to pay all City required proportionate share traffic fees.
4. All City Engineer review comments are to be completed and approved.
5. All requirements of the Middieton Rural Fire District approved by the City are to
be completed and approved. 2" Emergency Access to be shown on the
preliminary plat.



6. Developer must show on the preliminary plat the easement that was created by
Quit Claim (Instrument #9827345).

7. License agreement granting access over irrigation easement connecting
Mulligan Street to Artesian Ave must be recorded prior to final plat approval.

8. Applicant to obtain a permit from ITD for 2" access onto SH44 prior to final plat

approval.
9. Sewer and water capacity to be reserved at the time the City approves the

construction drawings for the project.

Finally, if the Commission denies the application, pursuant to Middleton City Code 1-
14(E)(8), the Commission must state on the record what Applicant can do, if anything,
to gain approval of the application.

Prepared by Planning Deputy Clerk, Jennica Reynolds Dated: 1/6/2022



EXHIBIT “”

Jee prevonsly adfached. -
Staff Report presented to Planning & Zoning
Commission. /2/z/202/



Exhibit “2”
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Exhibit “A”



EMERGENCY ACCESS FOR
ARTESIAN SPRINGS SUBDIVISION

LOCATED IN THE NW 1/4 OF THE NE 1/4
SECTION 8, TAN.,, R2ZVW., BAM.,
cmmncounmmo

'\ | y I ~
e 2 O Wl D E A LL 34 | / "-’1-4' 237x~<-;_
L WEATHER \NDST =
K\Slu RFA GE PER VX v %__ — 38

SN OF (I
MIDBLETON HRE _:'_; 299

DEPARTMEM 7171
REQU REMENTS' 2

STATE HIGHWAY P P
= ~ ~NEAR MILE-POST &

30 O__15 30 60
e

SCALE IN FEET % . . "
1°=30" ailey Engineering, Inc.

CiviL ENGINEERING | PLANNING | CADD

1119 E. STATE ST, SUITE 210 TEL 208-938-0013
EAGLE, ID 83616 FAX 208-938-0516
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Route

Milepost

Permit Number

Pipe Required

[ Yes
L] No

I
Right of Way Width I

i
|
|
|

Radius Dimension

Right-of-Way line

/

\N B Approach width at
‘ < Right-of-Way in feet

| Approach shall be paved to

right-of-way line or back of

} | radiis which ever is'shorter

Radius Dimension |

Radii dimensions and
approach widths are
determined by IDAPA

| requirements.



IDAHO ADMINISTRATIVE CODE IDAPA 39.03.42 - Rules Governing Highway Right-of-Way

Idaho Transportation Department Encroachments on State Rights-of-Way
< 35 MPH 2 35 MPH RADII
ARFROAEHILIST Minimum Maximum Minimum Maximum Minimum Maximum
Single Residential, | 4, 4ot 20t 4oft 20ft 30f
Farmyard, Field
Multiple 28t 40t 28t 4oft 20t 30f
Residential
Commercial
(One-Way) 15ft 30ft 20ft 301t 3oft 40ft
Commercial
(Two-Way) 251t 40ft 251t 40ft 30ft 40ft
Boulevard
Approach 84ft 84ft 84it 84ft Contact Department
Joint-Use
Residential/Farm 25ft 40ft 25ft 40ft 20ft 30ft
Joint-Use
Commercial 121t 40ft 20ft 40ft 30ft 40ft
Public Highways 28ft N/A 28ft N/A 30ft 50ft
(3-27-13)
07. Property Line Clearance. (3-30-01)
a. In curbed sections, there shall be a minimum property line clearance of six (6) feet to accommodate
approach transitions. Approaches shall be constructed so that all approach flares and any extensions of the approach
remain within applicant’s property. (3-27-13)
b. In rural or uncurbed sections, property line clearances shall be equal to approach radius.
Approaches shall be constructed so that all approach radii remain within applicant’s property. (3-30-01)
c. Approach transitions or radii may be allowed to abut the adjacent property line when required for
proper utilization of property. Joint-use approaches shall be required whenever property frontage is insufficient to
include full width of the approach, including both radii. (3-30-01)
08. Setback. (3-30-01)
a Improvements intended to serve patrons on private property adjacent to state highway right-of-way

shall be setback from the highway right-of-way line so that stopping, standing, parking or maneuvering of vehicles on
the right-of-way is not necessary. A minimum setback of fourteen (14) feet from state highway right-of-way line is
recommended, unless a greater minimum is established by an engineering study. When an ordinance requires a
certain number of parking spaces per square footage of building, the parking spaces shall not be included within state
highway right-of-way. (3-27-13)

b. Traffic movements into and out of a business shall be designed, whenever possible, to utilize
existing local roads. Existing approaches along traveled way should serve as exits only from the business onto the
state highway. Entrance to the property should be made from a local road. (3-30-01)

09. Sight Distance. Any encroachment, including but not limited to hedges, shrubbery, fences, walls,
or other sight obstructions of any nature, that constitutes a traffic hazard within the “vision triangle” of vehicle
operators at the intersection of roads with other roads, private approaches, alleys, bike or pedestrian paths, or railroad

Section 400 Page 16
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4% Civil =

Dyn a m l CS 305 Cornell St. « Middleton, ldaho 83644 » 208.453.2028

December 6, 2021

TO: Jennica Reynolds, Planner

FROM: Civil Dynamics PC, City Engineer
Amy Woodruff, PE b,

RE: Artesian Springs Subdivision - Preliminary Plat Recommendation of Approval

Thank you for the opportunity to review the above referenced preliminary plat submittal.

We recommend the preliminary plat be approved as presented.

Artesian Springs Subdivision - Preliminary Plat 1
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Artesian Springs Subdivision

STAR FIRE PROTECTION DISTRICT

MIDDLETON RURAL FIRE DISTRICT

DATE: January 5, 2022

TO: Middleton City Planning & Zoning
Middleton City Council

FROM: Victor Islas, Deputy Chief

SUBIJECT: Fire District Review

PROJECT NAME: Artesian Springs Subdivision
Fire District Summary Report:

Overview: This development can be serviced by the Middleton Rural Fire District. This development shall
comply with the 2018 International Fire Code (IFC) and any codes set forth by the City of Middleton, Idaho.

Fire Response Time: This development will be served by the Star Fire Protection District Station 53,
located at 302 East Main St., Middleton, Idaho. Station 53 is 1.1 miles with a travel time of 3 minutes
under ideal driving conditions to the proposed entrance of the development off Mulligan St.

Accessibility: Roadway Access, Traffic, Radio Coverage

Access roads shall be provided and maintained following Appendix D and Section 503 of the IFC. Access
shall include adequate roadway widths, signage, turnarounds, and turning radius for fire apparatus.

All access roads in this development shall remain clear and unobstructed during construction of the
development. Additional parking restrictions may be required as to always maintain access for emergency
vehicles. Hydrants shall always remain unobstructed per city code.

Access road design shall be designed and constructed to allow for evacuation simultaneously with
emergency response operations.

One-or two-family dwellings residential developments: Developments of one-or two-family dwellings
where the number of dwellings units exceeds 30 shall be provided with at least two separate and approved
fire apparatus access roads.

The purposed secondary Emergency Access presented by the developer via email on January 5, 2021, will
meet the intent of the fire code for secondary access.

Access shall have an unobstructed width of not less than 20feet exclusive of shoulders with an unobstructed
vertical clearance of not less than 13 feet 6 inches. The drivable surface shall be capable of supporting the
imposed load of fire apparatus weighing at least 75,000 pounds. The access shall be protected from
unauthorized vehicles using MaxiForce collapsible bollards. The access shall also be marked with signs on
both ends of the access point reading “Emergency and Authorized Vehicles ONLY™.

(208) 286-7772
11665 W. STATE ST., SUITE B
STAR, IDAHO 83669



‘ Artesian Springs Subdivision

STAR FIRE PROTECTION DISTRICT

Examples:

4 EMERGENCY
| AND

¥ AUTHORIZED
| YEHICLES

l’.'h- ONLY

The applicant shall work with City of Middleton, and Fire District to provide an address identification plan
and signage which meets the requirements set forth by each agency. Addressing shall be placed in a position
that is plainly legible and visible from the street or road fronting the property, as set forth in International
Fire Code Section 505.1

All residential, commercial, and industrial buildings within the City shall have approved address numbers,
building numbers, or approved building identification placed in a position that is plainly legible and visible
from the street or road fronting the property. These numbers shall contrast with their background. When
required by the fire code official, address numbers shall be provided in additional approved locations to

facilitate emergency response.

Address numbers shall have a minimum stroke width of one-half inch (0.5"), and of a color contrasting
with the background. The required height of each address number shall be calculated by the distance of the
addressed building from the road, as follows:

Less than one hundred feet (1007) 6” ]
one hundred feet to one hundred fifty feet (100 - 150") 8”
one hundred fifty-one feet to two hundred feet (151 - 200" 10”
two hundred one feet to two hundred fifty-one feet (201 - 251") 12”

Streetlights shall be turned on once residential building begins, Lighting is essential in assisting first
responders with identifying entrances safely while responding to calls for service.

Upon commencement of initial construction of a new structure, a clear visible freestanding sign or post
hall be erected and maintained in place until the permanent address numerals are attached or otherwise
displaced upon the premises at completion.

Specialty/Resource needs:
No specialty/resources will be needed for this development.

(208) 286-7772
11665 W. STATE ST., SUITEB
STAR, IDAHO 83669



Artesian Springs Subdivision

MIDDLETON RURAL FIRE DISTRICT

STAR FIRE PROTECTION DISTRICT

Water Supply:

Water supply requirements will be followed as described in Appendix B of the 2018 International Fire Code
unless agreed upon by the Fire District.

1. Fire Flow: One- and two-family dwellings not exceeding 3,600 square feet require a fire-flow
of 1,000 gallons per minute for a duration of 1 hours to service the entire project. One- and
two-family dwellings in excess of 3,600 square feet require a minimum fire flow as specified in
Appendix B of the International Fire Code.

2. Water Supply: Acceptance of the water supply for fire protection will be by the Fire District and
water quality by the City of Middleton for bacteria testing.

3. Water Supply: Final Approval of the fire hydrant locations shall be by the Star Fire Protection
District or their designee in accordance with International Fire Code Section (IFC) 508.5.4 as

follows:
a.

Inspections:

Fire hydrants shall have a Storz LDH connection in place of the 4 14 outlet. The Storz
connection may be integrated into the hydrant or an approved adapter may be used on the
4 1/2" outlet.

Fire hydrants shall have the Storz outlet face the main street or parking lot drive aisle.
Fire hydrants shall be placed on corners when spacing permits.

Fire hydrants shall not have any vertical obstructions to outlets within 10°.

Fire hydrants shall be placed 18" above finished grade to the center of the Storz outlet.
Fire hydrants shall be provided to meet the requirements of the Fire District and City of
Middleton Standards.

Show all proposed or existing hydrants for all new construction or additions to existing
buildings within 1,000 feet of the project.

Final inspection by the Fire District of the above listed including hydrant flow must be completed before
building permits are issued

Additional Comments:

Side Setback as per City Code. Any modification to setback will require review and approval by the Fire

District.

(208) 286-7772
11665 W. STATE ST., SUITEB
STAR, IDAHO 83669
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