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THES DEVELDE-MTENI AGREEMENT {the “Developmeny Agreeineny ) made ang
= . S - o~ ) 3 N
enicved intg 5. = day of 4 Llahe - 2006, by ang between the City of
ﬁ/ﬁddﬂct@m & municipg] Corporation (the “City™). ang Richard M Phillips ang Staci Phiilips

This Agieement. jg made pursyang te and in accordance with the provisions of Idahg Code
Seciion 67-6511A and Middieton City Code, Titje 5, Chapier 7.

WHEREAS, the Property ;5 CUTEntly owned by Rihaiq pg Phillips and Stacs phipjzns Trast,
(coﬂecﬁvely, the “Developer/oWnex”); and

WH@REAS, the Middlesgn City Code allows 3 Property owner o developer i equest thag
Of Z0ning map amendment he Processed ip Connection wigh the

developmey of a subject Parce] in exchange for e change of Zoning requested: ang

WHEREAS, the City desires to induce Developer/oWner to develop the Property because the
developmen; Proposed by Dcveloper/oWner is in the Public intereg; The City believes that
development by Developcr/o%er will i '

and stipyyjage beneficia Commercigi wih and developmes- and
CANEW WoRp Docmsmcmmm.emw TOWN%I&);AREDOC pent;

G/rconna-



WH}EREAS, the City hag approved the requesteq annexation and Zoning 2 subject to the
and clarj

foﬂowing terms and/or Commitments and desires to formalize c € respective
obligations of the parties, )
NOW THy ORE, in Consideratiop of the fomgaing'reaiztm, which the Parties

HRE
acknowledge are Wie and correct, and for othey Eood and valyable Sonsideration, the Davtisy

herehy agree 1o the following COMIUBEDTE 0 forg ag followre:

1 This Develonmeone Agreement shal] not Brevent the City i Subsequent actiong

applicable to fhe Property, from appiying neyy ordinamees ang Tegulations of Zeneral

4ppliication adosted by the City in exercise of its police Powers that do nog conflict with

Deveﬁ@per/ownf;r’s Property rights, the barties’ Commitments applicable to the Property ag set

forth heézein, or the C2 zone classification approved hereby, Any such subsequen; ordinanceg
ein,

shall not Supersede the specifie Commmitments set fopy her,
2 - :

The Project shall gcuerally confopm in fyne of uszve 1o the conceptual site development
plan (the “Concepingl Pla™) attacheg hereto ag Exhibit E, Provided, however, that
U@mm“@per/@wm Developer shajy develop ¢he Propersy subjeet ip e <onditions ang

reed to
developumong plan (the "Conceptuaj Plan*) attached beregy 28 Exhibi¢ B shalll dictage the type
e Project,




3. Secope of Bevelopment, The project shall include approximately 20 acres for general
Commercial uses and 17 acreg for self storage facility. ‘

4. - Street Improvements amd Aceess,

2. Developer/owner shall make any and all REcessary street improvements gg
generally depicted on the Concepmal Plan;

b. Developer/owner shall construct the street improvements to standards adopted by
the City, including associateg curb, gutter and sidewaik per the requiremente of

the Middieton City Cods in effect 28 of the offective dese Of iz, Developmeny

. Project accesses shalf generally conform to the diagram contained m Exhihit «p»
» T o

Highway 44 access Subject 1 approval by Idaho State Transportaijon Department.
The South Dygr Roud access is sibject to Casyon bighway Gistdet Mo. 4 approval.

consider the Suinmintive impaety of Srrornding deveing 5. Developer a1 is sgle
CIpenmse agrecs (o miligate adverse twallic impacts g5 required by the City.

4. Developer/owner shail provide landscaping on public highway frontages in
accordance with the Provisions of the Middleton City Code in place as of the
effective date of this Development

b. Developer/owner will provide landscaping along perimeters jn accordance with
the provisions of the Middleton City Code in Place as of the effective date of thig

d. Developer/swaer o its successors or assigns shall maintoin all site landscape




conditions that the Middleton fire department reasomably requires as of the
effective date of this Development Agreement. ' )

owners within the Project. Sjpns shall generally be on the buildines a  along the strect fiyr
§ e
each different tenay; There will be tirce e sianding signs along Highway 44 and 7 fec

standing signs along Dufl Road, The sign aesign will be reviewed by the CESIST review
Commiites,

2, Utitities,

a. Developer/owner shall bring to the Property all wtilities it requires for
development subject to appropriate reimbursement Provisions in Iatecomers®
agrccments, except for saiiiary sewer,

b. Developer/owner shall construct aj on-site utilities reguired for development of
the Properiy, including sewer, water, electricity, natural gas, and any otherg
Developer/owaer deems Sppiopriate,

¢. All on-site utilities shall be constructed underground,

1. Upon Developer/owner’s request, the City shail issue g letter of certification stating
that, if true, Developer/owner is not in violatign of this Deveiopment Agreement as of the
date of the letter.

12 The City shall grant Developer/ovwner all easermenys necessary for Developer/owner to
meet s obligations ander this Development Agreement. Farthermore the City acknowledges
and hereby allows developer to sub-divide the property as to building pads for the users whe
Must own their site. This is to be done in the fom that is standard for the shopping center
industry. Middieton agrees to allow up 1o four Signs on each frontage street.

13.  Priortg issuance of any building permit beyond a foundation permit, '
Developer/owner shall submit detaijeg building, Pparking, sign and landscaping plans,
sufficient to show compliance with this Developmeng Agreement and the applicable
Provisions of the Middleton City Code. The City shall approve such submittals ang issue




I5. The Provisions and stipulations of this Development Agreement shall be bisding pa
and shall innge io the benefli of the W, Devalona, SWESE, cach subseonont Go of the
Property, and cach ST Peisisg SCYEINE an fideres: [y the Property,

16.  This Development Agreement may be modifed only by written agreement of
Developer/owner aad the Ciiy Coungil gf the Cily of Middleton, Idahe afier Complying with

any potice and hearing procedures that may I required under Idahg Code 67-6509 of
Middieson City Code Title 5, Chapter 7 ¢ SUCcessor provisions,

17. Subjecrto Paragraph 18 below, the €Xxecution of this Development Agreement and the
Written commitmengs contained herein shall he deemed written consent to change the Zoning

of the Property to R-3 designation upon fhilure of the condiions imposed upop
Developer/owner by this Developiien Agreement, provided, however, that no such consent

18.  This Development Agreement and the commitments contained herein shall pe
terminated, and the zoring designation upon which the use is baseg Teversed, upon the failyre
ofDeveloperlﬁmareachsubsequemﬂﬁmerﬂreachperson acquiring an interest in the
subject parcel to comply with the Commitments contained herein withip 5 years of the
effective date of thig Development Agreement and afer complying with the notice and
hearing Procedures of Idaho Code 67-6509: provided, however, no such termination or

morths of sych notice; further provided that no defanl by a subsequent OWner of a portion of
the Property: shall constitute a defapjt by Developer/owner for the portion of the Property stilj
owmed by Developer/owner Following Develorer/omwney’s 2pplication for extension of this
Development Agreement. the City may extend the five-yenr period of time for Complianne
with the commitments ig this Development Agreement, afier complying with the notice and
hearing provisions of Idsho Code 67.6509,

velopmeat Agreement, without prior approval of the City, on the assignment, sale, or




22,  Motiges, Any notice which a party may desire to give tg another party must be in

Writing an may be given by persenai delivery, by mailing the same by regisisred or certificd
mail, refurn TeCeipt requesied busiage propaid, op by Federal Express or other reputable
Overmght delivery s@ivice, 10 the barty 0 whom the nofige ig direcied at the address of such
party set forth below,
Middleton: City Clegk
City of Middleton
P.O Box 487 -

Middleton, Idaho 83644

Developer: Mr. Richard Phillips and Stac; Phillips Trust
210 Murray Stree;
Boise, Idaho 83714

23.  Cheice of Law. This Development Agreement shali be construed in accordance wish

24, Effective Date, This Development Agmément shali be effeciive after delivery to
€ach of the parties heretg of a fully executed copy of the Development Agreement,
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STATE OF IDAHC )
1 =s
County of Canyon )
P /. 2N I; ,',\ —
Unims /oL dayof Foi= A D _ m e yorg off wuq? before me
u__je}iﬁhnv \/?J F T i"’a 3 l-'hlm’-“auy dppmyu L—L__u“ L3 ULP’" d'uu _L_,&‘;' e mﬂwn or
identified to me, to be thé persons whose names are subscribed to the within and foregoing
instrument and acknowledged iv me ihai th

€y executed the same, and were so authorized to
do so for and on behalf of said City of Middieton.

IN WITNESS WHEREOF, I have hereugto s set my hand and

3 (i AV affive ammyed mv {\‘Pﬁnqnﬂ "Aag. 4}1 Lla -
and year first above wriiten.
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By: Richard M. Phillips ¥

Its: Trusiee
STATE OF IDAHO )
Jss
County of Ada)
On this j of % /2 , in the year 2006, before me, personaily appeared

and acknowledged to me that he exceuted the same, and was so authorized to do so for and
on behalf of Staci Phiilips Trust.

Richard M. Phillips, known or identified to me to be the Trustee of the Staci Phillips Tmst

FLLLYL )
L1 2s 209,

A "?nf

IN WITNESS WHEREOF, I have ueaemlw“’féi

my hand and affixed my official seal the darjd year first above written. g §° NDTAL "
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STATE OF IDAHO )

)ss.
County of Ada)

On this / day of _3@//’{ , in the year 2006, before me, personally appeared
Richard M. Phillips, known or n/dennﬁed to me to be the person whose name is subscribed to
the within and forgoing instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREQF, I have hereunto seﬂ; mj} hand and affixed my official seal the day
and year first above written.
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