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City of Middleton Planning and Zoning 
P&Z Commissioner Training 

(May 9, 2024 – Chairman Heidal Summers) 
 

• Roles & Responsibilities  
The Planning and Zoning process is designed to balance property rights with 
protecting public interest.  This can be a tricky process trying to balance these two 
issues.  The Commission is a Quasi-Judicial body that is responsible for reviewing all 
Property related applications and makeing recommendations to City Council. 

o Authority given through the Middleton City Code as a referring body; makes a 
decision on whether or not the Planning Staff has applied the code correctly, the 
project is in line with the Comprehensive Plan, the project either does or does 
not meet the code and then makes a recommendation to City Council. 

o Final decision maker for Special Use Permits, Variances and Commercial Design 
Review Applications 

o Governed by Idaho Code Title 67, Chapter 65 and City of Middleton Code 1-5-5. 

o Responsible for reviewing the Staff report prior to the Commission meeting.  
Come prepared with any questions you may have on the Staff report.  You may 
not do any outside research on any Public Hearing items on the posted Agenda.  
All discovery related to a Public Hearing must be done as part of the Public 
Meeting.  

• Flow of the Meeting 
Chairman runs the meeting according to Middleton City Code 1-14-2 and the Idaho 
Open Meeting Law found here: 
https://www.ag.idaho.gov/content/uploads/2018/04/OpenMeeting.pdf 

The general process is as follows: 

o Public Hearings – open public meeting > staff report > commission questions for 
staff > Applicant presentation > commission questions for Applicant > open 
public hearing portion of meeting > Applicant and Staff return for clarifications 
and rebuttal > close public testimony portion > Commission discussion  

o No further discovery should occur after closing the public testimony portion.   

o No comments or questions from the audience during Commissioners discussion 
time.  This is a time to discuss amongst the Commissioners the findings of facts 

https://www.ag.idaho.gov/content/uploads/2018/04/OpenMeeting.pdf


and conclusions of law that were discussed during the Public Hearing so the 
Commission can take a vote on the Application for how the recommendation 
will move forward to Council; recommend for approval or denial, with or 
without conditions. 

o Motion must pass with a majority vote.  A tie vote is a recommendation for 
denial by default. 

o If the recommendation is for a denial, the Commission must state the facts and 
law relied upon in making the recommendation to deny.  If there are grounds 
that would gain a recommendation for approval, the Commission should state 
those grounds on the record.  

• Staff Reports  
You will get used to the flow of a Staff Report and what information Staff typically 
includes in the report.  Staff is preparing the Report by applying the current City Code 
and showing in the Report how the project either DOES or DOES NOT meet code.   

Typically, by the time a project gets to P&Z, the Application either meets code or the 
Applicant understands the Application does not meet code and the Applicant is also 
applying for some sort of a waiver or variance to code.   

To further learn how to use staff reports and understand the use of the information in 
these communications, and to understand how they are prepared and what detailed 
and graphic information they contain, you can request a meeting with the City 
Planning & Zoning Official. 

• Comprehensive Plans  
A comprehensive plan sets forth the vision and goals for a city's future development 
and activity, and it provides the overall foundation for all land use regulation in the 
city. State law requires all cities and counties to prepare and implement a 
comprehensive plan.  

Many applications, but not all, require the governing bodies to find that the application 
is in “harmony” with the City’s Comprehensive Plan.  The Staff Report for the public 
hearing will always address whether the Application is, or is not, in harmony with the 
Comprehensive Plan. 

New Commissioners should review the Middleton City Comprehensive Plan to 
familiarize themselves with the overall vision for the development of the City. 

• Zoning & Ordinances  
The Zoning ordinance consists of a formal categorization of land-use policies 
applicable to specific land within a municipality. The zoning ordinance establishes 
permitted land uses and distinguishes between different land use types.   



The Zoning Map should not be confused with the Future Land Use Map found in the 
City’s Comprehensive Plan.  The zoning map is an official enactment determining the 
land uses allowed on specific parcels.  The Future Land Use Map is a broad view or 
overall vision for future land uses within the City’s Area of Impact. Middleton’s Zoning 
Map and Future Land Use Map can be accessed on the City’s website under the 
Planning & Zoning Tab. 

• Additional Notes and Recommendations: 

It is recommended that you remove yourself from all Community Social Media Pages. 
Commissioners should come to these Public Hearings unbiased from the community 
chatter that is prevalent on Social Media. 

You should immediately extricate yourself from any private discussions regarding the 
subject matter that will be considered in an upcoming Public Hearing. (This applies to 
only quasi-judicial proceedings, not legislative actions or administrative decisions.) 
Commissioners involved in a public hearing are acting in a quasi-judicial fashion. 
Commissioners should never receive nor consider any information that is not disclosed 
in the official public record because all parties involved in the public hearing are 
entitled to know and examine the sources of information the Commissioners relied 
upon in making their decision.  Any outside discussion with neighbors, family, 
acquaintances, strangers…etc., about a subject of an upcoming public hearing is 
considered an ex parte communication.  Because ex parte communications are private, 
they cannot be examined by the public and parties involved in the public hearing. 

You should come to the Commission meetings wearing your “Planning & Zoning Hat”.  
Your Middleton “Resident” hat gets taken off when you enter the Council Chamber.  
Commissioners must remove the emotion they may feel as a Resident and be able to 
apply the Findings of Fact and Conclusions of Law set forth in the Public Hearings.  
You will typically ask yourself: (1) Does the Application Meet Code, yes or no and (2) Is 
the Application in Harmony with the Comprehensive Plan, yes or no.  As City of 
Middleton Residents, we are going to consider Applications that we personally do not 
want to see approved.  However, if the Applicant can demonstrate that they have met 
all City Codes and their proposed project is in harmony with the Comp Plan, and if we 
cannot through our discovery during the meeting find a valid legal reason to 
Recommend for Denial, then we must Recommend approval of the application.   

You can make any comment you would like during the Commission discussion that will 
go on record as part of the Meeting Minutes, but the Commission’s ultimate decision 
must be based on facts and be in accordance with Law.  Emotion is not a deciding 
factor. 



Planning Staff typically requests City Attorney to attend meetings where the 
Application has some potentially tricky aspect to give guidance as needed. 

No question is stupid.  You should be prepared to ask any questions you feel would 
assist you in your decision whether to Recommend for Approval or Denial to Council. 

Rarely is it advisable to table or continue a public hearing to get more information or 
give the Applicant more time to improve their application.  The Commission’s job is 
not to make sure an application is “in good shape” before moving on to City 
Council.  The Commission’s responsibility is to recommend denial if the application is 
not in “good shape”, is incomplete, or is lacking information.  The Commission is not 
tasked with making sure the applicant gets his or her work done.  They are not “gate 
keepers” for the City Council. Instead, the Commission is tasked with “judging” 
whether the applicant did his or her work.  To do otherwise would clog up the hearing 
calendar and slow down City business.   
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INTRODUCTION 
 

 
The purpose of meetings is to provide a forum open to the public for the city council and city 
boards, commissions and committees to meet and deliberate on issues relating to city 
governance.  These governing bodies derive their authority from acting collectively: no 
individual member has authority to make decisions that bind the governing body or the city.   
 
Open meetings of the city council and city boards, commissions and committees increase the 
public’s confidence in government by allowing them to see the deliberations and decision 
making of these governing bodies.  Open meetings also promote accountability on the part of 
local officials by ensuring that their decisions are made in the light of day. 
 
The Idaho Open Meetings Law sets forth basic requirements concerning public accessibility of 
meetings, advance posting of the meeting notice and agenda, and drafting of meeting minutes.  
Aside from the legal considerations, meetings represent an important opportunity to inform and 
engage the public, which is an important consideration for city elected officials.   
 
This manual was updated in July 2018 to reflect an important bill passed during the 2018 Idaho 
Legislature: House Bill 611, which requires that:      
 

 Meeting notices and agendas must be posted electronically if the government entity has a 
website or social media presence, in addition to physical posting at the office of the 
government entity; 

 
 Action items must be identified as such on the meeting agenda, but designating an agenda 

item as an action item does not require the governing board to take action on that item; 
and  

 
 Final action cannot be taken on an agenda item added to the agenda after the start of the 

meeting unless in an emergency situation with a declaration and justification recorded in 
the minutes. 

 
 
UNDERSTANDING MEETING BASICS 

 
 
Meetings Open to the Public: The Idaho Open Meetings Law requires that “all meetings of a 
governing body of a public agency shall be open to the public and all persons shall be permitted 
to attend any meeting, except as otherwise provided by this act.”1   
 
The sole exception to the requirement for open meetings involves executive sessions, where the 
public may be excluded from portions of a meeting that deal with sensitive topics that must be 

                                                 
1 Idaho Code 74-203(1). 
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discussed confidentially to protect a person’s right to privacy, allow the governing board to 
communicate with its legal counsel concerning pending litigation, etc.2  
 
Meeting Location: The Open Meetings Law prohibits holding of meetings at any place where 
discrimination on the basis of race, creed, color, sex, age or national origin is practiced.3 
 
What is a Public Agency for the Purposes of the Open Meetings Law?  The Open Meetings 
Law applies to public agencies, which are defined as:  
 

“(a) any state board, commission, department, authority, educational institution or other state 
agency which is created by or pursuant to statute, other than courts and their agencies and 
divisions, and the judicial council, and the district magistrates commission; 
 
(b) any regional board, commission, department or authority created by or pursuant to 
statute; 
 
(c) any county, city, school district, special district, or other municipal corporation or 
political subdivision of the state of Idaho; 
 
(d) any subagency of a public agency which is created by or pursuant to statute, ordinance, or 
other legislative act.”4 
 

The Open Meetings Law applies not only to the city council, but also to city boards, 
commissions and committees created by city ordinance or resolution (e.g. planning and zoning 
commission, public works commission, library board, airport commission, historic preservation 
commission, parks and recreation commission, etc.).  The law also applies to independent 
entities such as housing authorities and urban renewal agencies.  All these entities are required to 
post notice and agendas for upcoming meetings, as well as draft minutes of their meetings.  

 
What is a Governing Body for the Purposes of the Open Meetings Law?  The Open 
Meetings Law defines a governing body as “the members of any public agency which consists of 
two (2) or more members, with the authority to make decisions for or recommendations to a 
public agency regarding any matter.”5  For the purposes of the Open Meetings Law, the term 
governing body includes the city council and city boards, commissions, and committees (e.g. 
urban renewal agency board, planning and zoning commission, parks and recreation commission, 
housing authority board, ad hoc sign ordinance committee, etc.). 
 
What is a Meeting for the Purposes of the Open Meetings Law?  The requirements of the 
Open Meetings Law, which include posted notice and agenda, and meeting minutes, come into 
play when a quorum of the council or a city board, commission or committee meets for the 
purpose of deliberating and/or making decisions on issues related to city government.6   

                                                 
2 Idaho Code 74-206. 
3 Idaho Code 74-203(4). 
4 Idaho Code 74-202(4). 
5 Idaho Code 74-202(5). 
6 Idaho Code 74-202(6); 74-202(1) & (2).   
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Questions often arise as to whether workshops, work sessions, study sessions or public input 
sessions constitute meetings under the Open Meetings Law.  Make no mistake: regardless of 
what the meeting is called, if a quorum is present to discuss issues relating to city government, 
the city must comply with the requirements of the Open Meetings Law.   
 
Advance Posting of Meeting Notice & Agenda: The Open Meetings Law requires that notice 
of an upcoming meeting and an agenda must be physically posted in a prominent place at the 
principal office of the city or if the city does not have an office it is posted at the place where the 
meeting will be held, as well as electronically posted on the city’s website or social media 
account if the city has an online presence (see sections on regular and special meetings below for 
more information).  Meeting notice must include the name of the city; the governing body calling 
the meeting; and the date, time and place of the meeting.  The agenda must include a brief 
summary of each issue to be discussed.   
 
Understanding Posting Versus Publishing: The term “posting” is often confused with 
“publishing.”  Posting is tacking up a paper notice or agenda on the bulletin board at city hall or 
electronically on the city’s website or social media account.  Publishing is printing a legal notice 
in the city’s official newspaper.  In addition to posting of meeting notice and agenda there are 
certain issues that require published legal notice, generally in the context of public hearings (for 
more information on budget, land use and other state law publication and hearing requirements 
see the AIC Public Notification Manual).   
 
Assembling the Agenda: It is the city clerk’s responsibility to assemble the agenda for council 
meetings, collecting suggestions from the mayor, councilors, and city staff.  Idaho law provides 
that the mayor presides at council meetings and determines the order of business “subject to such 
rules as the council may prescribe...”7   
 
It is important to remember these are council meetings: councilors should be able to request 
items be included on the agenda, with the exception of frivolous and/or unnecessarily repetitive 
requests.  Such requests should be explained in writing, meeting standards established by the 
council.  No councilor should be allowed to say “I want to be on the agenda. I’ll tell you what 
it’s about when we meet.”  Setting the agenda is a shared responsibility and takes cooperation 
between the mayor and councilors.     
 
The agenda must include the following. 
 

 The name of the city. 
 

 The name of the governing body that is convening the meeting. 
 

 The date, time and place (street address) of the meeting. 
 

                                                 
7 Idaho Code 50-602. 



6 
 

 All issues that are expected to be discussed summarized in sufficient detail to allow a 
citizen to understand what will be discussed and make an informed decision as to whether 
to attend the meeting. 

 
 If an executive session will be held, the authorization under Idaho Code 74-206(1) for 

holding the executive session. 
 

 All agenda items that need a decision must be clearly marked as action items.8  See the 
example below: 

 

Resolution 2018-36: A Resolution Supporting Enhanced State Transportation 
Funding for Local Highway Jurisdictions.  ACTION ITEM. 

 
When drafting the agenda it is important to avoid using acronyms, jargon and other language that 
is impossible for the general public to understand.  Agenda descriptions such as New Business, 
Old Business and Public Works Director’s Report do not provide sufficient detail for citizens to 
understand what will be discussed.    
 
Quorum: The quorum required for the transaction of business at a regular or special council 
meeting is a majority of the members of the full council.9  It is important to note that council 
vacancies do not reduce the number required for a quorum.10  The mayor is not counted for 
quorum purposes.  If the council president or another councilor is chairing the meeting they are 
counted for quorum purposes.  Non-participation of a councilor by reason of conflict of interest 
does not disqualify the councilor for quorum purposes. 
 
Presiding Officer: The mayor presides over city council meetings.11  In the mayor’s absence, 
the council president presides over the meeting.  If both the mayor and council president are 
absent, the council may designate one of the members in attendance as temporary chair (some 
cities select a council vice president or president pro tempore to serve as the backup if the 
council president is unavailable).  When the council president or another councilor presides over 
the meeting, they retain their rights and responsibilities as a councilor: they can vote as a 
councilor and are counted for quorum purposes (but cannot break tie votes of the council, which 
is reserved exclusively for the mayor). 
 
Duties of the Clerk: The city clerk is required by law to keep a journal of proceedings of the 
council.12  The journal consists of the city council minutes, as well as ordinances and resolutions 
passed by the council.   

                                                 
8 If the city uses a consent agenda or consent calendar to approve a number of routine items in one motion, the 
agenda description should note that all of the following items are action items (each consent agenda item does not 
have to be listed as an action item individually since they normally handled as a single action). 
9 Idaho Code 50-705. 
10 McQuillin, Eugene.  The Law of Municipal Corporations.  Volume 4, 3rd Edition Revised, Clark Boardman 
Callaghan, 2001, p. 818.  “In determining the legal quorum of a municipal governing body, ordinarily the whole 
membership of the body is to be counted.  Where vacancies occur, the whole number entitled to membership must 
be counted and not merely the remaining members.” 
11 Idaho Code 50-602. 
12 Idaho Code 50-207. 
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Participation by Speakerphone: Councilors and members of other governing bodies may 
participate in meetings remotely by speakerphone or video conferencing, as long as the person(s) 
participating remotely can clearly hear those in attendance at the meeting and those in attendance 
can clearly hear the person(s) participating remotely.13  Those participating by speakerphone or 
video conference are counted for quorum purposes and can vote just as if they were physically 
present at the meeting.  The mayor, city administrator/city manager, or a member of the 
governing body must be present in person at the meeting location to ensure the meeting is open 
to members of the public.  
 
Who Gets to Speak?  The public has the right to attend meetings with the exception of lawful 
executive sessions, but opportunities for the public to speak are generally limited to designated 
public comment periods and to public hearings.  Public comment periods are not legally 
required. 
 
Many cities provide a public comment period on the agenda of regular council meetings.  While 
this provides an important opportunity to hear from the public, there should also be reasonable 
sideboards: issues must be relevant to city government, no repetitive or abusive comments, 
complaints about city staff must be made to the mayor outside of a meeting, time is limited to 3-
5 minutes per speaker, and any issue requiring council action must be put on the agenda of a 
future council meeting. 
 
No person has the right to disrupt a meeting; the presiding officer can order the removal of any 
person who disrupts a meeting.  Declaring a temporary recess can be an effective way to 
establish order. 
 
 
REGULAR MEETINGS 

 
 
Meeting Day, Time & Location:  Regular council meetings “shall be held each month at such 
place and times as the council may establish by ordinance.”14  For example, the City of Post 
Falls’ ordinance provides:  
 

“The city council shall meet regularly on the first and third Tuesday of each 
month at six o'clock (6:00) P.M. at city hall.”   

 
For city boards, commissions and committees, the regular meeting day, time and location may be 
set by resolution or motion of the board/commission/committee.   
 
Meeting Notice: A city can satisfy the meeting notice requirement for regular meetings in one of 
two ways.15 
 

                                                 
13 Idaho Code 74-203(5). 
14 Idaho Code 50-705. 
15 Idaho Code 74-204(1). 
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 Notice may be posted at least five calendar days before the meeting in a 
prominent place at the city’s principal office, or if the city has no principal office 
at the place where the meeting will be held, as well as on the city’s website or 
social media account (if the city has an online presence).  For example:  

 
The City Council of the City of Iona will hold a regular meeting in the Council 
Chambers of Iona City Hall, 3548 North Main on Tuesday, July 21, 2015 at 6:30 p.m.  
City Hall and the Council Chambers are accessible for persons with disabilities.  Any 
person needing special accommodations to participate in the meeting should contact 
the City Clerk, Julie Hammond, at least 24 hours prior to the meeting.  The city 
clerk’s phone number is 523-5600. 

 
 The regular meeting day(s) may be posted in a prominent place at the city’s 

principal office, or if the city has no principal office at the place where the 
meeting will be held, as well as on the city’s website or social media account (if 
the city has an online presence).  For example:  

 
The City Council of the City of Iona holds regular meetings in the Council Chambers 
of Iona City Hall, 3548 North Main on the third Tuesday of each month at 6:30 p.m.  
City Hall and the Council Chambers are accessible for persons with disabilities.  Any 
person needing special accommodations to participate in the meeting should contact 
the City Clerk, Julie Hammond, at least 24 hours prior to the meeting.  The city 
clerk’s phone number is 523-5600.  
 

Agenda: The agenda for a regular meeting must be posted at least 48 hours prior to the meeting 
in a prominent place at the city’s principal office, or if the city has no principal office, at the 
place where the meeting will be held, as well as on the city’s website or social media account (if 
the city has an online presence).16   
 
All agenda items that need a decision must be clearly identified as action items on the agenda.17  
Identifying an agenda item as an action item does not require the governing board to vote on the 
item at that meeting.   
 
The agenda may be amended to add unanticipated issues arising after the original agenda is 
posted, but a good faith effort must be made to ensure the original agenda includes all issues that 
will likely be discussed.18  The revised agenda must be posted as soon as possible, if the change 
is made prior to the meeting.  If the change is made less than 48 hours before a regular meeting, 
or at the meeting, the governing body must pass a motion to amend the agenda stating the 
purpose and the good faith reason why the item was not listed on the original agenda.  Final 
action may not be taken on an agenda item added after the start of a meeting unless there is an 
emergency situation that is reflected in the motion to add the item to the agenda and the minutes.  
Amending the agenda should be used sparingly and only when the issue can’t wait until the next 
meeting.  It is important to note that the process for amending the agenda only applies to items 

                                                 
16 Idaho Code 74-204(1). 
17 Idaho Code 74-204(4). 
18 Idaho Code 74-204(4). 
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added to the agenda—items can be removed from the agenda as determined appropriate by the 
governing board. 
 
 
SPECIAL MEETINGS 

 
 
Meeting Day, Time & Location: Special council meetings are held on dates and times other 
than prescribed by city ordinance for regular council meetings.  Special meetings of city boards, 
commissions and committees are held on dates and times other than the regularly scheduled 
meetings.  
 
Business Specified in Written Call: Special meetings are held for the conduct of business 
specified in a written meeting call, to deal with certain issues that generally need to be resolved 
before the next regular meeting, or when a regular meeting is rescheduled due to a holiday, lack 
of quorum, etc.  There is no restriction in state law on the number of items that can be on the 
agenda for a special meeting. 
 
Method of Call: Special council meetings must be initiated by one of two methods: 
 
 Call by the Mayor: The mayor may call a special council meeting.19 

 
 Call by the Council: A majority of the full council may call a special meeting.20 

 
The bylaws or policies governing city boards, commissions and committees establish the method 
for calling special meetings. 
 
Written Notice to Council: Regardless of whether the special council meeting is called by the 
mayor or the council, the councilors must be notified of the date, time, place and issue(s) to be 
considered at the special meeting in writing, and the written meeting notice and the disposition of 
the issues must be entered in the council minutes.21   
 
Meeting Notice & Agenda: Meeting notice and agenda for special meetings must be posted at 
least 24 hours prior to the meeting (except in emergencies, see below) in a prominent place at the 
city’s principal office, or if the city has no principal office at the place where the meeting will be 
held, as well as on the city’s website or social media account (if the city has an online 
presence).22  The city clerk or other city staff are required to maintain a list of news media 
requesting notice of meetings and must make a good faith effort to provide advance notice of the 
time and place of each special meeting.   
 

                                                 
19 Idaho Code 50-604. 
20 Idaho Code 50-706. 
21 Idaho Code 50-604; 50-706. 
22 Idaho Code 74-204(2). 
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All agenda items that need a decision must be clearly identified as action items on the agenda.23  
Identifying an agenda item as an action item does not require the governing board to vote on the 
item at that meeting.   
 
The agenda for a special meeting may be amended to accommodate unanticipated issues arising 
after the original agenda is posted, but a good faith effort must be made to ensure the original 
agenda includes all issues that will likely be discussed.24  The revised agenda must be posted as 
soon as possible, if the change is made prior to the meeting.  If the change is made less than 24 
hours before a special meeting or at the meeting, the governing body must pass a motion to 
amend the agenda stating the purpose and the good faith reason why the item was not listed on 
the original agenda.  Final action may not be taken on an agenda item added after the start of a 
meeting unless there is an emergency situation that is reflected in the motion to add the item to 
the agenda and the minutes.  Amending the agenda should be used sparingly and only when the 
issue can’t wait until the next meeting.  It is important to note that the process for amending the 
agenda only applies to items added to the agenda—items can be removed from the agenda as 
determined appropriate by the governing board. 
 
Emergency Meetings: The Open Meetings Law provides that “No special meeting shall be held 
without at least a twenty-four (24) hour meeting and agenda notice, unless an emergency 
exists.”25  In the case of emergency meetings, the city must post notice and the agenda as soon as 
possible and the city clerk must make a good faith effort to notify members of the news media 
who have requested notification of meetings.  The law defines an emergency as “a situation 
involving injury or damage to persons or property, or immediate financial loss, or the likelihood 
of such injury, damage or loss, when the notice requirements of this section would make such 
notice impracticable, or increase the likelihood or severity of such injury, damage or loss, and the 
reason for the emergency is stated at the outset of the meeting.”  
 
 
VOTING 

 
 
Who Gets to Vote? Councilors have the right to vote on issues.  The mayor does not vote except 
in the case of breaking tie votes of the council.26  Rules on voting by members of city boards, 
commissions and committees can be found in the bylaws and other city policies governing these 
bodies.   
 
Methods of Voting: Two methods of voting may be used in meetings.  In a voice vote, the 
presiding officer asks all those in favor of the motion to say “aye,” and all those opposed to say 
“no.”  Voice voting is often the default method of voting, unless a roll call vote is requested by a 
member of the governing body, or required by state law or local policy.  The disposition of a 
voice vote is recorded in the minutes (i.e. motion carried or motion failed) along with any 
members who wish to have their vote recorded in the minutes.   

                                                 
23 Idaho Code 74-204(4). 
24 Idaho Code 74-204(4). 
25 Idaho Code 74-204(2).    
26 Idaho Code 50-602. 
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In a roll call vote, the clerk announces the name of each member of the governing body, who 
replies by saying “aye” or “no” on the motion.  The disposition of the roll call vote is recorded in 
the minutes (i.e. motion carried or motion failed) with the vote of each member listed separately.  
The Open Meetings Law provides that a roll call vote may be requested by a single member of 
the governing body.27  Other provisions of Idaho law require a roll call vote for specific issues, 
including: 
 
 The motion to go into executive session.28 

 
 Approving ordinances.29 

 
 Approving contracts.30 

 
Some city councils have a policy to have all matters decided by roll call vote, which is more 
convenient than having to remember all the specific items for which a roll call vote is required 
and effectively prevents accidentally voting by the wrong method.    
 
It is important to note that the Open Meetings Law expressly prohibits voting by secret ballot.31 
 
Threshold for Approval: Most issues can be decided by a majority of the councilors voting.32  
However, some issues specifically require majority vote of the full council or a supermajority 
vote at another threshold (two-thirds or three-fourths of the council).  A majority of the full city 
council requires three votes to pass the motion for a four-member council, or four votes to pass 
the motion for a six-member council.    
 
The following actions require supermajority approval by the council. 
 

Majority of the Full Council 
 

 Adopting a franchise ordinance.33  This action requires a majority of the full city council. 
 

 Confirming the mayor’s nomination for an appointed office, such as the city clerk, 
treasurer, attorney or other appointed positions established by local policy.34  This action 
requires a majority of the full city council. 

 
 Confirming the mayor’s removal of an appointed officer, such as the city clerk, treasurer, 

attorney or other appointed positions established by local policy.35  This action requires a 
majority of the full city council. 

                                                 
27 Idaho Code 74-205(1)(c). 
28 Idaho Code 74-206(1). 
29 Idaho Code 50-902. 
30 Idaho Code 50-902. 
31 Idaho Code 74-203(1). 
32 Idaho Code 50-705. 
33 Idaho Code 50-329. 
34 Idaho Code 50-205. 
35 Idaho Code 50-206.  
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 Adopting an ordinance providing for leasing of mineral rights.36  This action requires a 
majority of the full city council. 

 
 Overriding the mayor’s veto of an ordinance.37  This action requires a majority of the full 

city council. 
 

 Calling special meetings of the city council.38  This action requires a majority of the full 
city council. 

 
 Calling a special election on adopting the council-manager form of government.39  This 

action requires a majority of the full city council. 
 

 Dispensing with the requirement for ordinances to be read on three separate days and 
once in full.40  This action requires a majority of the full city council. 

 
 Declaring an emergency caused by casualty, accident or act of nature after the 

appropriation ordinance for the year has been approved and authorizing short-term 
borrowing to pay for the costs of repairs or improvements.41  This action requires a 
majority of the full city council. 

 
 Authorizing the use of portions of public parks, playgrounds or other grounds for athletic 

contests, golf links, agricultural exhibits, ball parks, fairs, rodeos, swimming pools and other 
amusements, and for military units of the state of Idaho or the United States, and making 
and entering contracts with the appropriate organizations and associations.42  This action 
requires a majority of the full city council.   

 
 Initiation of a local improvement district by council resolution.43  This action requires a 

majority of the full city council. 
 

 Creation of a local improvement district when the owners of more than two-thirds of the 
property to be assessed have protested.44  This action requires a majority of the full city 
council. 

 
 Sale of property deeded to the city as a result of unpaid local improvement district 

assessments.45  This action requires a majority of the full city council. 
 

                                                 
36 Idaho Code 50-234. 
37 Idaho Code 50-611. 
38 Idaho Code 50-706. 
39 Idaho Code 50-802. 
40 Idaho Code 50-902. 
41 Idaho Code 50-1006. 
42 Idaho Code 50-1409. 
43 Idaho Code 50-1706. 
44 Idaho Code 50-1709. 
45 Idaho Code 50-1751. 
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Two-Thirds of the Council 
 

 Approving a motion to go into executive session.46  This action requires two-thirds vote 
of the city council.   

 
 Council override of the term limits provision limiting planning and zoning 

commissioners to no more than two full, consecutive terms.47  This action requires two-
thirds vote of the city council.   

 
Three-Fourths of the Full Council 

 
 Passing an ordinance providing for disposition of excess revenues in a Local 

Improvement Guarantee Fund.48  This action requires at least three-fourths vote of the 
full council.   

 
 
 EXECUTIVE SESSIONS 

 
 
The Open Meetings Law provides that specific topics may be considered in closed executive 
session at regular or special council meetings.49  The motion to go into executive session must be 
decided by roll call vote recorded in the minutes by individual vote, and the motion must be 
approved by two-thirds vote to pass.  The motion must state the specific subsection(s) of Idaho 
Code 74-206(1) that authorize(s) the executive session. 
 

(a)  To consider hiring a public officer, employee, staff member or individual 
agent, wherein the respective qualities of individuals are to be evaluated in order 
to fill a particular vacancy or need. This paragraph does not apply to filling a 
vacancy in an elective office or deliberations about staffing needs in general; 
 
(b)  To consider the evaluation, dismissal or disciplining of, or to hear complaints 
or charges brought against, a public officer, employee, staff member or individual 
agent, or public school student; 
 
(c)  To acquire an interest in real property which is not owned by a public agency; 
 
(d)  To consider records that are exempt from disclosure as provided in chapter 1, 
title 74, Idaho Code; 
 
(e)  To consider preliminary negotiations involving matters of trade or commerce 
in which the governing body is in competition with governing bodies in other 
states or nations; 

                                                 
46 Idaho Code 74-206.   
47 Idaho Code 67-6504(a)(3). 
48 Idaho Code 50-1769. 
49 Idaho Code 74-206. 
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(f)  To communicate with legal counsel for the public agency to discuss the legal 
ramifications of and legal options for pending litigation, or controversies not yet 
being litigated but imminently likely to be litigated. The mere presence of legal 
counsel at an executive session does not satisfy this requirement; 
 
Subsections (g) and (h) apply to the Commission of Pardons & Parole and the 
Custody Review Board of the Idaho Department of Juvenile Corrections and 
are not relevant for cities. 
 
(i)  To engage in communications with a representative of the public agency's risk 
manager or insurance provider to discuss the adjustment of a pending claim or 
prevention of a claim imminently likely to be filed. The mere presence of a 
representative of the public agency's risk manager or insurance provider at an 
executive session does not satisfy this requirement; or 
 
(j)  To consider labor contract matters authorized under section 74-206A (1)(a) 
and (b), Idaho Code. 

 
Who Can Attend Executive Sessions? The mayor and council have discretion to determine 
what persons need to attend the executive session and can summon and excuse these individuals 
as necessary.  The city clerk does not need to attend the executive session unless requested by the 
council.  A mayor or councilor with a declared conflict of interest can be excluded from an 
executive session meeting. 
 
Minutes: Minutes are not kept in executive session, but the minutes of the council meeting must 
reflect: the motion to go into executive session citing the specific subsection(s) of Idaho Code 
74-206(1) authorizing the executive session; the roll call vote on the motion with every 
councilor’s vote recorded individually; and the time when the council entered executive session 
and the time when the executive session ended.  If notes do need to be taken, they should be 
taken by your city attorney so they are protected by attorney-client privilege and are not public 
record. 
 
Prohibited Conduct: No executive session may be held for the purpose of taking any final 
action or making any final decision.50 Changing the subject within executive session to one not 
identified in the motion to enter or to any topic for which executive sessions are not allowed 
constitutes a violation of the Open Meetings Law.51 
 
Open Collective Bargaining Legislation: Prior to July 1, 2015, the Open Meetings Law 
permitted labor negotiations to be conducted in executive session if either side requested closed 
meetings.  Because of the passage of House Bill 167 by the 2015 Idaho Legislature, all 
negotiations between a governing body (or its designated representatives) and a labor 
organization (or its designated representatives) must occur in meetings open to the public 

                                                 
50 Idaho Code 74-206(3) 
51 Idaho Code 74-206(2) 
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preceded by notice.52  Open meetings are also required for any meetings with any labor 
negotiation arbitrators, mediators or other facilitators.   
 
The city council (or its designated representatives) may hold an executive session to consider 
labor contract offers or formulate counteroffers, as well as receive information about a specific 
employee, when the information has a direct bearing on the issues being negotiated and a 
reasonable person would conclude that the release of the information would violate the 
employee’s right to privacy.   
 
All documentation exchanged between the parties during negotiations, including offers, 
counteroffers, and meeting minutes is public record.  The city must post notice of the negotiation 
sessions “at the earliest possible time practicable” by immediately putting the notice on the front 
page of the city’s website and, if time permits, posting notice within 24 hours on the bulletin 
board at city hall.  If public testimony will be allowed at the meeting, it must be posted as an 
agenda item.   
 
Unless the Legislature acts to remove the sunset clause, the provisions of HB 167 are set to 
expire on July 1, 2020. 
 
 
MINUTES 

 
 
The city clerk is responsible for ensuring that accurate minutes are taken of every meeting of the 
city council, although the city clerk is not required to personally prepare the minutes.53  Minutes 
must also be prepared for meetings of city boards, commissions and committees.  The council or 
governing body should approve the minutes by motion, noting any desired changes.  After 
approval, the minutes should be signed by the city clerk or the person responsible for taking 
minutes for a city board, commission or committee.   
 
What Must be Included in Minutes? The Open Meetings Law provides that minutes must be 
“available to the public within a reasonable time after the meeting” and must include, at a 
minimum, the following information.54 
 
 The date, time and place of the meeting; 

 
 The members of the governing body in attendance; 

 
 All motions, resolutions, orders, or ordinances proposed and their disposition; and 

 
 The results of all votes, and upon the request of a member, the vote of each 

member by name. 
 

                                                 
52 Idaho Code 74-206A. 
53 Idaho Code 50-207. 
54 Idaho Code 74-205. 
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Executive Session: Minutes are not taken in executive session, but the meeting minutes 
must include the following information.55  

 
 The motion to enter executive session with the specific subsection(s) of Idaho 

Code 74-206(1) authorizing the executive session. 
 

 The roll call vote on the motion to enter executive session, with each councilor’s 
vote listed individually. 
 

 The time the council entered executive session and the time the council 
reconvened in public session. 
 

 The minutes must not include information that would compromise the purpose of 
going into executive session.   

 
What Level of Detail is Required for Minutes? The level of detail in the minutes involves 
tradeoffs and is an issue that each governing body must decide.  More detail provides a more 
useful account of the meeting for future generations, but takes more time and effort to produce.  
The minutes should be a summary and do not have to reflect what a person says word for word.  
A recording or verbatim transcript of the meeting is not required; however, cities are required to 
have audio recordings of public hearings, deliberation and decisions on site-specific land use 
issues that are retained for at least six months after the final decision.56  
 
 
PENALTIES FOR VIOLATION & CURE PROCESS 

 
 
The most significant penalty for violating the Open Meetings Law is that any action, or any 
deliberation or decision making that leads to an action, that occurs at a meeting held in violation 
of the Open Meetings Law is void.57   
 
The law also sets forth fines for members of the governing body for violating the Open Meetings 
Law.  These fines are paid personally by the members of the governing body, not the city. 
 

 A $250 civil fine for a member of the governing body who conducts or participates in a 
meeting that violates the Open Meetings Law.58 
 

 A $1,500 civil fine for knowing violation of the Open Meetings Law.59 
 

 A $2,500 civil fine for repeated knowing violations of the Open Meetings Law within 12 
months.60 

                                                 
55 Idaho Code 74-205(2). 
56 Idaho Code 67-6536. 
57 Idaho Code 74-208(1). 
58 Idaho Code 74-208(2). 
59 Idaho Code 74-208(3). 
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 Undergoing the cure process (discussed below) protects members of the governing body 

from the $250 civil fine.61 
 
The most significant change resulting from the passage of Senate Bill 1142 by the 2009 Idaho 
Legislature was the establishment of a process for curing Open Meetings Law violations.  For 
years, AIC and many city attorneys had advised following such a process, but without clear 
guidance in the statute.  The Open Meetings Law allows the governing body to acknowledge the 
procedural defect and re-do the action in compliance with the law.62   
 
The process begins when a violation is: 
 

 Recognized by the governing body itself, or  
 

 Brought to the attention of the governing body through a written complaint.   
 

If a written complaint is filed, the governing body has 14 days to respond publicly and: 
 

 Acknowledge the violation and state an intent to cure it, or  
 

 Respond that the governing body has determined there is no violation and no cure is 
necessary.   

 
After acknowledgement that a violation has occurred, the governing body has 14 days to declare 
the action occurring at or resulting from the unlawful meeting void.  The governing body may 
proceed to reconsider the decision in compliance with the Open Meetings Law. 
 
 
 
 

                                                                                                                                                             
60 Idaho Code 74-208(4). 
61 Idaho Code 74-208(7)(d). 
62 Idaho Code 74-208(7). 
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Steps for Entering Executive Session 
 
1. Motion.  “I move that the council enter executive session pursuant to Idaho Code 74-206 
subsection (1) (state the subsection(s) below that apply) and request a roll call vote on the 
motion.”   
 

(a)  To consider hiring a public officer, employee, staff member or individual agent (does not 
apply to filling a vacancy in an elective office or deliberations about staffing needs in 
general). 
 
(b)  To consider the evaluation, dismissal or disciplining of, or to hear complaints or charges 
brought against, a public officer, employee, staff member or individual agent. 
 
(c)  To acquire an interest in real property which is not owned by a public agency. 
 
(d)  To consider records that are exempt from disclosure as provided in chapter 1, title 74, 
Idaho Code. 
 
(e)  To consider preliminary negotiations involving matters of trade or commerce in which 
the governing body is in competition with governing bodies in other states or nations. 
 
(f)  To communicate with legal counsel for the public agency to discuss the legal 
ramifications of and legal options for pending litigation, or controversies not yet being 
litigated, but imminently likely to be litigated. 
 
Subsections (g) and (h) are not relevant for cities. 
 
(i)  To engage in communications with a representative of the public agency's risk manager 
or insurance provider to discuss the adjustment of a pending claim or prevention of a claim 
imminently likely to be filed. 
 
(j)  To consider labor contract matters authorized under section 74-206A (1)(a) and (b), Idaho 
Code. 

 
2. Second.  The motion must be seconded (if following rules of order that require a second). 
 
3. Roll Call Vote.  The city clerk calls each councilor’s name, they vote yes or no on the motion, 
and each councilor’s vote is recorded individually in the minutes. 
 
4. Threshold for Approval.  The motion must be approved by two-thirds vote.   
 
5. Prohibited Conduct in Executive Session.  The Idaho Open Meetings Law prohibits 
changing the subject in executive session to any topic not identified in the motion to enter 
executive session or changing the subject to any topic for which executive sessions are not 
allowed.  Violation is punishable by a $250 civil fine; a knowing violation is punishable by a 
$1,500 civil fine.  Fines are paid personally by the city official, not the city. 
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             STAFF REVIEW AND REPORT 
         Middleton Planning and Zoning Commission 
 

 

 
 

 

 

 
 

Creekside Terrace Subdivision 
Preliminary Plat Application 

Vicinity 

  

A. Planning & Zoning Commission Hearing Date: May 13, 2024 

B. Project Description and Application:  Applicants Y Street Capital and AG Land & 
Development are applying for preliminary plat approval for a subdivision with 118 
single family home sites and 16 common lots on approximately 34 acres located at the 
northeast corner of Concord Street and Willow Drive (4 Concord St., 0 Concord St., 0 
N. Hawthorne Ave., 611 N. Hawthorne Ave., 617 N. Hawthorne Ave., 725 N. 
Hawthorne Ave., and 801 N. Hawthorne Ave., - Tax Parcel Nos. 17953010, 179530, 
179520, 17952012, 179550, 179540, 17952011, and 17952010).   

The project parcel was the subject of a rezone application in 2006.  A Development 
Agreement (“DA”) was executed as a part of that rezone application. The DA allows up 
to 125 single family residential lots. Minimum lot size allowed is 4000 s.f.   (A copy of 
the Development Agreement is attached as Exhibit “A”.)  
 

C. Current Zoning & Property Condition:  The property is comprised of seven vacant 
lots within city limits. It was rezoned R-4 (Medium Density Residential) in 2006.   It is 
surrounded on all four sides by city property zoned R-3 or R-4.   
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D. City Services:  City water is located adjacent to the project site in Willow Drive, 
Concord Street, and Hawthorne.  A sewer main is located onsite, but it may need to be 
replaced during construction if the project is approved. 
                                                                                     

E. Traffic, Access & Streets:  The subdivision will require the construction of the full 
width of 9th Street, which is an east/west collector.  Developer will also be responsible 
for improving the ½ street portions of Concord Street and Hawthorne Avenue directly 
adjacent to the project.   Access to the subdivision will be through 9th Street, 
Hawthorne Street, and Concord Street. 
                                        

                                                                   
 
Applicant’s traffic study indicates that at full build-out, a roundabout or traffic signal will 
be required at Hawthorne and Hwy 44.  The Traffic signal will require a left turn and 
shared through/right turn lane at both the northbound and southbound approaches.  
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Pursuant to MCC 4-5-3, Applicant is required to pay $26,000 in Traffic Pro-Rata fees 
to cover its 1.3% impact on the future roundabout at Cemetery Road and Purple Sage, 
which is a project not on the Mid-Star CIP.  
 

F. Open Space & Pathways:  The Development Agreement requires Developer to 
construct a community center onsite (DA, para. 3.16). The preliminary plat does not 
have a definitive note establishing that any specific lot will be used for a community 
center.    
 
The DA requires a 7’ wide pathway along the north and west boundaries of the project 
(DA, para. 3.15).  The proposed preliminary plat shows that most of the pathway will 
be located inside the parameters (or embankments) of Willow Creek itself, which creek 
flows water year round. And the proposed pathway will definitely be inside the 
creekbed if the floodway is altered as Applicant is requesting.  The pathway as 
currently shown on the preliminary plat is infeasible and, therefore, does not comply 
with the City Code nor the DA.   
 
The DA also requires a minimum of 25% open space (DA, para. 3.13), and the 
concept plan approved in the rezone application shows a significant number of ponds 
or “water features.”  “Blue Space” is shown to be approximately 18.4% of the project 
parcel.   
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The proposed preliminary plat does not include any “Blue Space” whatsoever.  The 
preliminary plat also does not show if the other requirement of 25% open space has 
been met. No notes or dimensions are included to clarify this requirement.   
 

[Full-size copy of the Concept Plan is attached as Exhibit “C”.] 
 

G. Preliminary Plat Application: The proposed preliminary plat shows a single phase 
for development.  Per the DA, Developer is entitled to develop lots with minimum 
square footage of 4000 s.f., which is smaller than the 7000 s.f. minimum size for lots in 
the R-4 Zone. All lots, except for a handful of lots, are between 4000 s.f., to 5,500 s.f., 
in size. (A full size copy of the Preliminary Plat is attached as Exhibit “B”.) 

                                    
         
The sole criteria for approving this preliminary plat is a finding that the proposed 
preliminary plat complies with the City Code and Development Agreement. In this 
case, the current preliminary plat is required to comply with the City’s 2006 Code as 
required by paragraph 3.3 of the Development Agreement.   
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Staff Findings:  Planning Staff finds that the proposed preliminary plat does not 
comply with the requirements of the 2006 City Code. Below are the specific 
deficiencies:  
 
1. The preliminary plat does not show the proposed ½ road improvements for 

Concord Street and Hawthorne Avenue per MCC 6-3-2D and 6-3-2(A)(2)(w). 
2. Lots 25 and 26, Block 1 are located significantly in the 9th Street right of way 

adversely affecting the right of way required in MCC 6-3-2E. 
3. Cul de sacs must have a radius of 50’.  (MCC 6-3-2F) The preliminary plat does not 

establish that this radius requirement has been met.  
4. Streets are missing names and/or end with an impermissible descriptor like “Lane” 

in violation of MCC 6-3-2K.   
5. Dimensions and widths of proposed streets are also missing in violation of MCC 6-

2-3(A)(2)(h). 
6. A block length exceeds 660’ in violation of MCC 6-3-3A. 
7. Dimensions on lots are missing or obviously erroneous, and lot square footage is 

missing or cannot be calculated. (Block 7, Lots 1 -14; B1/L6, Block 1, lots 33 and 
34, B9/L6, entire block 4 shows identical lots with identical square footage but 
different street frontage amounts, which is impossible.  (MCC 6-2-3(A)(2)(r)) 

8. No storm water management was shown on the preliminary plat. (MCC 6-3-9 and 
6-2-3(A)(3)) 

9. No utility plan was provided to show how the project will be serviced with sewer 
and water. (MCC 6-2-3(A)(2)(o), (p) and (q), 6-2-3(A)(3) and 6-4-2) 

10. The preliminary plat does not show a proper perimeter boundary based on field 
survey with ties to corners in violation of MCC 6-2-3(A)(2)(l). 

11. The preliminary plat is missing the identification and descriptive data required by 
MCC 6-2-3(A)(2), subsections (a)-(b), (f)-(l), (n)–(t) & (v)-(w). 

12. Preliminary plat fails to show easement over large drain transecting the project site 
in violation of MCC 6-2-3(A)(2)(h). 

13. The floodway and floodplain are not clearly delineated on the preliminary plat in 
violation of MCC 6-2-3(A)(2)(g) and (l). Additionally, it appears that some lots are in 
the floodway and other lots are too close to the floodway edge, making it 
impossible to build a structure on those lots. Therefore, some lots shown on the 
preliminary plat cannot be constructed as designed. ( B7/L14 and 2 homesites 
located at Lots 33 and 34, Block 1.) (MCC 4-4-8-5(E)(4) and 2006 code 6-2-
3(A)(2)(l)).   

 
H. Development Agreement:   This project parcel was rezoned to R-4 in 2006. A 

Development Agreement was approved and executed as a part of that rezone 
application.  The DA allows up to 125 single family homesites with a minimum lot size 
of 4000 s.f.   
 
Applicant’s preliminary plat is required to comply with the Development Agreement in 
order to gain approval. 
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Staff Findings:  Staff finds that Applicant’s preliminary plat does not comply with the 
DA for the following reasons:   
 
1. Blue Space on Concept Plan:  As already shown above, the preliminary plat is not 

“substantially consistent” with the approved “Blue Space” on the Concept Plan (DA 
para. 3.18).  The concept plan approved in the 2006 rezone shows significant 
water features or ponds.  The concept plan calls out 18.4% Blue Space.  
 

                              
The proposed preliminary plat shows no water features or ponds whatsoever.               
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2. Open Space:  The DA requires 25% open space. (Para 3.13).  The preliminary plat 
does not show the square footage of the common space lots, so the preliminary 
plat fails to establish that it is providing 25% open space.  
 

3. Alley Load:  The approved concept plan and paragraphs 3.6, 3.12, and 3.18 of the 
DA contemplate alley load homes in the project.  Alley load homes create a nice 
streetscape because the front elevations face Concord Street and Hawthorne 
Avenue.  The unattractive garages are on the rear of the home and face the alley 
access. See planned alley load homes circled in red. 

 

                               
 

The current preliminary plat does not include the alley load homes in violation of 
the approved concept plan and DA.   
 

4. Street Design:  the DA called out the specific dimensions and design of the 
proposed streets (Para. 3.12).  The larger local streets are required to have 32’ 
wide paved area. The current preliminary plat shows only 24’ paved area.  
Paragraph 3.12 of the DA also requires Applicant to construct 30’ wide half roads 
along Hawthorne and Concord. Applicant, however, failed to include this DA 
requirement on the preliminary plat. 
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5. As noted above, neither the preliminary plat nor a narrative establish that the 
Applicant/Developer will construct a community center in compliance with 
paragraph 3.16 of the DA. 

 
6. As already noted above, the pathways shown on the proposed preliminary plat are 

infeasible because they are located in the middle of the Willow Creek’s creek bed. 
 
7. Per paragraph 3.7 of the DA, Developer must provide an irrigation system and 

landscaping that shows one tree on alternating lots along the parkway strip.  
Applicant has not submitted a landscape plan showing this requirement. 
Additionally, the pressurized irrigation system was not shown on the preliminary 
plat to establish compliance with this requirement. (See also irrigation requirement 
in paragraph 3.8.) 
                                  

I. FLOODWAY AND HAZARDS– A significant portion of the parcel is currently in the 
floodway with the rest in the floodplain.  As seen below, the red and blue striped area 
is currently designated floodway.  The solid blue overlay is floodplain.   

 

                              
 
 

The Federal Emergency Management Agency (“FEMA”) defines “floodway” as a 
channel of a river or watercourse that must be reserved in order to discharge the base 
flood.  No structure may be constructed in a floodway. However, structures can be 
built in the floodplain with a floodplain permit.  Homeowners who live in a floodplain 
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area are required to purchase flood insurance each year, and this requirement can 
affect a homeowner’s ability to obtain a home loan. 
 
Applicant/Developer has applied to FEMA to change the floodway and floodplain on 
their property via a Conditional Letter of Map Revision (or CLOMR).  Once the CLOMR 
work is completed, the floodway and floodplain should look like the below: 
 

         
 
Based on this revised floodway map, it appears the current preliminary plat shows 
significant portions of home lots 33 & 34, Block 1 in the floodway and most of Lot 14, 
Block 7 in the floodway.  No building structure can be placed in the floodway or within 
50’ of the edge of floodway; therefore, it appears that the preliminary plat violates MCC 
4-4-8-5E(4) and 2006 code 6-2-3(A)(2)(l)) because structures cannot be constructed 
per the preliminary plat as designed.  
 
Additionally, Developer’s CLOMR will place four nearby lots that are currently not in 
the floodplain into the floodplain.  Landowners who are currently not paying annual 
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floodplain insurance will have to start buying floodplain insurance once the Developer 
completes the CLOMR revisions to the floodway/floodplain.  The homeowners affected 
are the homeowners of 314, 320, and 409 Concord Avenue.  Additionally, a portion of 
vacant land to the east (Parcel No. R33883010B) will be placed into the floodplain.  
When this landowner develops that property in the future, the landowner will have to 
deal with floodplain issues that he or she does not have to currently deal with.  
 
Finally, it is not clear whether the existing concrete bridge downstream at Concord 
Street and Willow Drive will adequately handle Developer’s proposed changes to the 
floodway and channel. 
 

                 
 

J. Comprehensive Plan & Land Use Map:  Applicant’s proposed project is in 
compliance with the City’s Future Land Use Map (FLUM) because the residential 
project is located in an area shown as “Residential” on the FLUM.   
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K. Comments Received from Landowners & Public:   Comments from the public and 
landowners in the surrounding area are attached as Exhibit “D”.   
 

L. Comments from Agencies:  Comments from Agencies are attached as Exhibit “E”.  
 

M. Comments from City Engineer & Planner:   See Exhibit “F”. 
 

N. Applicant Information:  Application was accepted on March 15, 2021. Applicant is Y 
Street Capital and AG Land & Development. 

  
O. Notices & Neighborhood Meeting:    Dates: 

      

Newspaper Notification     4/28/2024   
  

 Radius notification mailed to    4/25/2024 
 Adjacent landowners within 500’     
  
 Circulation to Agencies     4/25/2024   
  
 Sign Posting property       4/25/2024   
  

Neighborhood Meeting     2/26/2021   
  

P. Applicable Codes and Standards: 
  
Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho 
Standards for Public Works Construction, 2006 Middleton City Code Title 5 and Title 6, 
Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4, an Idaho Code Title 67, 
Chapter 65 and Title 50, Chapter 13. 
 

Q. Conclusions and Recommended Conditions of Approval: 
 
The Planning & Zoning Commission is tasked with considering the applications and 
making recommendations to City Council for approval or denial of the applications.  
Approval can be with or without conditions. 
 
Per State law and the Middleton City Code, any recommendation must be based upon 
findings of facts and conclusions of law.   
 
As to Findings of Facts, Planning staff has set forth findings of facts above in italics.   
 
As to Conclusions of Law, Planning Staff finds that the Planning & Zoning 
Commission has the authority to hear this application and to recommend approval or 
denial of the application.  Additionally, Planning Staff notes that all public notice 
requirements were met. Planning Staff further set forth the portions of the Idaho State 
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Code and Middleton City Code to be considered in making a recommendation on the 
applications.    
 
If the Commission is inclined to recommend approval of the preliminary plat, then 
Planning Staff recommends that any approval be subject to the following conditions:  
 

1. Applicant/Developer to construct all ½ road portions of Concord Street and 
Hawthorne Avenue in compliance with City code, Supplement to ISPWC, and 
Development Agreement. 

2. Applicant/Developer shall be subject to the Engineering Conditions of Approval 
attached hereto as Exhibit “G” 

3. All City Engineer review comments for the preliminary plat application, 
construction drawing application and final plat application are to be completed 
and approved. 

4. If deemed necessary by City Engineer and the Public Works Director, 
Developer must replace the entire sewer main currently onsite. 

5. Applicant/Developer is responsible for improving or replacing the concrete 
bridge at Willow Drive and Concord Street if required by the changes made to 
the floodway/floodplain per an approved CLOMR.  

6. City of Middleton municipal domestic water, fire flow and sanitary sewer 
services are to be extended to serve the subdivision. 

7. Developer shall create a plan for operation, maintenance and repair of 
stormwater facilities (O&M Plan) contained on the project site. The O&M Plan 
shall be recorded with the CC&Rs. Developer and/or HOA must maintain and 
operate the subdivision stormwater facilities in compliance with the O&M Plan. 

8. All Planner comments are to be completed and approved. 
9. All requirements of the Middleton Rural Fire District are to be completed and 

approved. 
10. All requirements of the Black Canyon Irrigation District are to be completed and 

approved. 
11. All requirements of FEMA, Idaho Department of Water Resources, Bureau of 

Reclamation, U.S. Army Corp of Engineers and Environmental Protection 
Agency must be completed and approved. 

Finally, if the Commission recommends denial of the applications, then pursuant to 
Middleton City Code 1-14(E)(8), the Commission should state on the record what 
Applicant can do, if anything, to gain approval of the application(s). 

 
 
 
 

 



             
        

13 
 

EXHIBIT A 

2006 Development Agreement 
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EXHIBIT B 

Proposed Preliminary Plat 
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NARRATIVE:
1. BUILDING SETBACK AND DIMENSION STANDARDS SHALL BE IN COMPLIANCE WITH THE

APPLICABLE ZONING REGULATIONS OF THE CITY OF MIDDLETON.

2. DEVELOPMENT IN THIS SUBDIVISION SHALL BE IN COMPLIANCE WITH THE APPLICABLE ZONING
REGULATIONS OF THE CITY OF MIDDLETON IN EFFECT AT THE TIME OF ISSUANCE OF A
BUILDING PERMIT.

3. ANY RE-SUBDIVISION OF THIS PLAT SHALL COMPLY WITH THE MOST RECENTLY APPROVED
SUBDIVISION STANDARDS FOR THE CITY OF MIDDLETON AT THE TIME OF THE RE-SUBDIVISION.

4. ALL STREETS PROPOSED IN THIS DEVELOPMENT ARE PUBLIC STREETS AND SHALL BE
CONSTRUCTED IN ACCORDANCE WITH THE CITY OF MIDDLETON AND CANYON COUNTY
HIGHWAY DISTRICT #4 STANDARDS FOR PUBLIC STREETS.

5. BLOCK 1 LOT 6; BLOCK 3 LOT 11; BLOCK 4 LOT 10; BLOCK 5 LOT 10; BLOCK 7 LOT 8 ARE COMMON
LOTS TO BE OWNED AND MAINTAINED BY THE CREEKSIDE SUBDIVISION HOMEOWNERS’
ASSOCIATION. THESE LOTS USED FOR HOMEOWNER PEDESTRIAN ACCESS AND LANDSCAPING
AND ARE SUBJECT TO BLANKET EASEMENTS ACROSS SAID LOTS FOR PUBLIC UTILITIES,
IRRIGATION, AND LOT DRAINAGE.

6. ALL LOT LINES COMMON TO PUBLIC STREETS ARE HEREBY DESIGNATED TO HAVE A (10) FOOT
PERMANENT EASEMENT FOR PUBLIC UTILITIES, IRRIGATION, AND LOT DRAINAGE UNLESS
OTHERWISE DIMENSIONED PER CITY OF MIDDLETON SUBDIVISION CONSTRUCTION
REQUIREMENTS.

7. UNLESS OTHERWISE SHOWN AND DIMENSIONS, EACH LOT WILL HAVE A PERMANENT
EASEMENT FOR PUBLIC UTILITIES, IRRIGATION, AND LOT DRAINAGE OVER THE FIVE (5) FEET
ADJACENT TO ANY INTERIOR SIDE LOT LINE, AND OVER THE TEN (10) FOOT ADJACENT TO ANY
REAR LOT LINE OR SUBDIVISION BOUNDARY, MAINTENANCE OF ANY IRRIGATION AND DRAINAGE
PIPES OR DITCHES CROSSING A LOT IS THE RESPONSIBILITY OF THE LOT OWNER UNLESS
SUCH A RESPONSIBILITY IS ASSUMED BY THE IRRIGATION/DRAINAGE ENTITY.

8. PUBLIC UTILITIES SHALL INCLUDE WATER, SEWER, POWER, NATURAL GAS, TELEPHONE, AND
CABLE TELEVISION.

9. DOMESTIC WATER SYSTEMS WILL CONNECT TO THE EXISTING WATER MAINS IN BOTH COLLEGE
AVENUE AND MONTANA AVENUE. ALL INTERIOR WATER MAINS ARE TO BE 8” IN DIAMETER.

10. SANITARY SEWER SYSTEMS WILL CONNECT TO THE EXISTING 15” SEWER MAIN IN WEST
CONCORD STREET.

11. INDIVIDUAL PRESSURE IRRIGATION SERVICES WILL BE PROVIDED TO EACH LOT.

12. PARTS OF BLOCK 1 LOTS 1 TO 6; BLOCK 2 LOTS 1 TO 4; BLOCK 9 LOTS 1 TO 14 TO BE USED FOR
STORMWATER MANAGEMENT AND SUBJECT TO STORMWATER EASEMENT.

13. THIS SUBDIVISION WILL RECEIVE PRESSURE IRRIGATION FOR A PRESSURE IRRIGATION SYSTEM
OWNED AND MAINTAINED BY THE CREEKSIDE TERRACE SUBDIVSION HOMEOWNERS
ASSOCIATION.

14. BLOCK 1 LOTS 6 AND 19; BLOCK 5 LOT 14; BLOCK 8 LOT 10 TO BE USED AS IRRIGATION
EASEMENT.

15. THE OWNER SHALL COMPLY WITH IDAHO CODE, SECTION-31-3805, AND ITS PROVISIONS THAT
MAY APPLY TO IRRIGATION RIGHTS.

16. STORM WATER RUNOFF GENERATED ON THIS SITE SHALL HAVE QUALITY CONTROL
TREATMENT PRIOR TO BEING CONVEYED TO ONSITE STORAGE FACILITIES. STORM WATER
RUNOFF WILL BE ROUTED TO SUBSURFACE INFILTRATION FACILITIES FOR THE NORMAL STORM
EVENT. STORMWATER FACILITIES WILL BE DESIGNED IN ACCORDANCE WITH THE CATALOG OF
THE STORMWATER BEST MANAGEMENT PRACTICES FOR IDAHO CITIES AND COUNTIES AND THE
CITY OF MIDDLETON SPECIFICATIONS.

17. THE PROJECT AREA IS LOCATED IN A FLOODPLAIN AREA (ZONE AE).

18. THE BOTTOM ELEVATION OF BUILDING FOOTINGS SHALL BE SET TO A MINIMUM OF 12 INCHES
ABOVE THE HIGHEST ESTABLISHED NORMAL GROUNDWATER ELEVATION.

19. THIS DEVELOPMENT RECOGNIZES SECTION 22-4503 OF IDAHO CODE, RIGHT TO FARM ACT,
WHICH STATES “AGRICULTURAL OPERATION, AGRICULTURAL FACILITY OR EXPANSION
THEREOF NOT A NUISANCE – EXCEPTION. NO AGRICULTURAL OPERATION, AGRICULTURAL
FACILITY, OR EXPANSION THEREOF SHALL BECOME A NUISANCE, PRIVATE OR PUBLIC, BY ANY
CHANGED CONDITIONS IN OR ABOUT THE SURROUNDING NONAGRICULTURAL ACTIVITIES
AFTER IT HAS BEEN IN OPERATION FOR MORE THAN ONE (1) YEAR WHEN THE OPERATION,
FACILITY OR EXPANSION WAS NOT A NUISANCE AT THE TIME IT BEGAN OR WAS CONSTRUCTED.
THE PROVISIONS OF THIS SECTION SHALL NOT APPLY WHEN A NUISANCE RESULTS FROM THE
IMPROPER OR NEGLIGENT OPERATION OF AN AGRICULTURAL OPERATION, AGRICULTURAL
FACILITY OR EXPANSION THEREOF”.
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DIRECTION

N00° 14' 10"E

N89° 43' 05"W

N10° 18' 34"E

N89° 58' 22"W

S88° 42' 22"E

S01° 31' 31"W

S38° 59' 04"E

S38° 59' 04"E

LENGTH

13.00'

67.87'

99.57'

30.01'

30.00'

13.24'
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250.00'
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DELTA

15°08'46"

22°40'11"

2°43'00"

13°28'32"

24°45'12"

91°05'55"

16°54'49"

38°43'37"
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13°49'37"
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16°54'49"
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119.51'

66.36'

380.71'

368.78'

11.93'

102.15'

29.52'
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BEARING

N02°44'10"E

N16°09'27"W

S26°08'57"E

S18°08'14"E

N23°57'18"W

S42°55'37"E

N06°55'53"W

S03°58'31"W

S02°56'18"E

S16°25'31"W

N07°49'22"W

N06°50'48"W

N38°00'30"W

S28°20'34"E

S83°04'07"W

S81°54'44"W

S62°38'00"W

S81°54'44"W

S85°02'18"W

S75°25'31"W

N81°56'06"E

N74°05'26"E

N83°43'36"E

N08°30'31"W

N43°48'38"W

S79°41'51"E

S53°32'20"E

S17°19'01"E

N02°18'25"W

N10°45'50"W

S10°44'46"E

S03°53'14"E

S02°37'36"W

S11°13'16"W

S19°25'43"W

N22°46'45"E

N17°02'33"E

N06°40'16"E

N04°29'35"W

N14°52'48"W

N23°36'42"W

N32°06'16"W

S37°25'01"E

S31°32'59"E

S22°57'11"E

S22°57'10"E

S31°33'00"E

S37°25'02"E

N37°38'19"W

N28°08'59"W

N16°47'51"E

N22°39'34"E

S19°41'31"W

S11°14'13"W

S02°38'06"W

S10°44'46"E

N10°45'50"W

N02°18'25"W

N18°07'41"E

N02°52'03"W

CHORD

99.12'

136.87'

16.12'

79.78'

32.57'

64.25'

110.30'

182.36'

118.57'

66.20'

362.22'

351.96'

11.93'

101.57'

29.41'

33.40'

33.58'

133.60'

90.38'

43.63'

133.91'

25.01'

109.19'

28.75'

28.12'

21.37'

41.82'

45.21'

46.79'

56.44'

48.56'

23.21'

44.95'

44.96'

40.91'

6.35'

58.65'

58.85'

67.60'

50.06'

48.90'

47.36'

16.41'

44.99'

44.96'

59.94'

59.98'

21.88'

10.57'

63.74'

38.63'

3.10'

58.25'

59.94'

60.06'

64.75'

40.31'

33.42'

38.64'

34.12'

CURVE TABLE

CURVE

C65

C66

C67

C68

C69

C70

C71

C72

C73

C74

C75

C76

C77

C78

C79

C80

C81

C82

C83

C84

C85

C86

C87

C88

C89

C90

C91

C92

C93

C94

C95

C96

C97

C98

C99

C100

C101

C102

C103

C104

C105

C106

C107

C108

C109

C110

C111

C112

C113

C114

C115

C116

C117

C118

C119

C120

C124

C126

C131

C135

RADIUS

225.00'

225.00'

1.00'

400.00'

400.00'

115.00'

115.00'

63.00'

36.00'

65.00'

450.00'

450.00'

450.00'

20.00'

20.00'

20.00'

400.00'

400.31'

399.74'

20.00'

75.00'

20.00'

20.00'

125.00'

20.00'

250.00'

20.00'

20.00'

20.00'

20.00'

375.00'

375.00'

375.00'

375.00'

375.00'

375.00'

20.00'

75.00'

75.00'

20.00'

20.00'

495.00'

496.71'

494.96'

495.00'

125.00'

20.00'

250.00'

349.88'

350.00'

350.00'

20.00'

125.00'

125.00'

350.00'

450.00'

450.00'

36.00'

553.00'

20.00'

DELTA

14°18'45"

0°42'50"

356°51'56"

7°21'40"

6°31'34"

9°54'17"

8°28'47"

283°49'15"

49°07'20"

18°23'04"

12°53'34"

9°44'54"

3°08'40"

90°40'08"

90°00'09"

91°05'55"

5°35'01"

3°36'31"

7°09'07"

96°55'15"

9°25'17"

90°00'04"

89°59'48"

14°04'14"

87°09'25"

15°13'17"

91°41'32"

90°00'04"

89°59'56"

111°12'33"

4°56'11"

8°55'02"

6°58'21"

6°58'21"

7°39'07"

11°22'47"

88°06'08"

14°39'38"

20°10'20"

89°03'18"

89°59'56"

27°11'12"

4°43'45"

6°58'23"

8°29'46"

16°46'00"

90°00'17"

16°45'43"

19°13'59"

7°22'37"

11°50'58"

90°21'30"

15°10'09"

4°24'59"

19°16'19"

19°13'35"

11°08'07"

46°39'58"

8°26'23"

88°41'45"

LENGTH

56.20'

2.80'

6.23'

51.39'

45.56'

19.88'

17.02'

312.08'

30.86'

20.86'

101.26'

76.56'

24.70'

31.65'

31.42'

31.80'

38.98'

25.21'

49.90'

33.83'

12.33'

31.42'

31.41'

30.70'

30.42'

66.42'

32.01'

31.42'

31.42'

38.82'

32.31'

58.36'

45.64'

45.63'

50.08'

74.48'

30.75'

19.19'

26.41'

31.09'

31.42'

234.88'

41.00'

60.24'

73.40'

36.58'

31.42'

73.14'

117.45'

45.06'

72.38'

31.54'

33.09'

9.64'

117.73'

151.00'

87.46'

29.32'

81.46'

30.96'

TANGENT

28.25'

1.40'

0.03'

25.73'

22.80'

9.96'

8.53'

49.38'

16.45'

10.52'

50.84'

38.37'

12.35'

20.23'

20.00'

20.39'

19.51'

12.61'

24.98'

22.57'

6.18'

20.00'

20.00'

15.43'

19.03'

33.40'

20.60'

20.00'

20.00'

29.21'

16.16'

29.24'

22.85'

22.85'

25.08'

37.36'

19.35'

9.65'

13.34'

19.67'

20.00'

119.69'

20.51'

30.16'

36.77'

18.42'

20.00'

36.83'

59.28'

22.56'

36.32'

20.13'

16.64'

4.82'

59.42'

76.22'

43.87'

15.53'

40.80'

19.55'

BEARING

N27°09'47"W

N38°37'39"W

N37°25'02"W

S32°10'10"E

S15°23'34"E

N12°44'55"W

N03°33'23"W

N87°53'43"E

N25°14'41"E

N08°30'31"W

N85°07'29"E

N83°33'09"E

N89°59'56"E

N46°11'22"E

S43°28'30"E

S42°55'37"E

N01°15'59"W

N05°51'50"W

N11°14'36"W

S33°38'36"W

S86°48'53"W

N43°28'27"W

N46°31'29"E

S84°29'24"W

N58°58'00"W

N07°46'40"W

N45°40'45"E

S43°28'27"E

S46°31'33"W

S32°52'12"E

N20°52'14"E

N13°56'38"E

N05°59'57"E

N07°56'46"W

N15°15'30"W

N24°46'27"W

S13°35'14"W

S64°58'07"W

S82°23'07"W

N43°00'04"W

N46°31'33"E

N00°38'15"E

N11°51'29"E

N05°59'57"E

N08°42'28"W

S63°54'56"W

S79°27'55"E

S26°04'55"E

S81°54'44"W

S75°59'15"W

S85°36'02"W

N46°42'20"E

S84°18'00"W

S74°30'26"W

N81°56'06"E

S81°54'44"W

S85°57'28"W

N35°34'41"W

S76°31'08"W

N45°52'27"E

CHORD

56.06'

2.80'

0.05'

51.35'

45.54'

19.86'

17.00'

77.73'

29.93'

20.77'

101.05'

76.47'

24.69'

28.45'

28.28'

28.55'

38.97'

25.21'

49.86'

29.94'

12.32'

28.28'

28.28'

30.62'

27.57'

66.22'

28.70'

28.28'

28.28'

33.01'

32.30'

58.30'

45.61'

45.61'

50.05'

74.36'

27.81'

19.14'

26.27'

28.05'

28.28'

232.68'

40.99'

60.20'

73.33'

36.45'

28.29'

72.88'

116.90'

45.03'

72.26'

28.37'

33.00'

9.63'

117.17'

150.30'

87.32'

28.52'

81.38'

27.96'

CURVE TABLE

CURVE

C136

C137

C138

RADIUS

20.00'

20.00'

20.00'

DELTA

91°18'15"

88°41'45"

91°18'15"

LENGTH

31.87'

30.96'

31.87'

TANGENT

20.46'

19.55'

20.46'

BEARING

S44°07'33"E

S45°52'27"W

N44°07'33"W

CHORD

28.60'

27.96'

28.60'

CONCRETE SIDEWALK WITH
FIBER MESH, 5" THICKNESS
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4" OF CRUSHED AGGREGATE
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EXHIBIT C 

Approved Concept Plan 
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EXHIBIT D 

Public Comments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



From: Rich Dickens
To: Roberta Stewart
Subject: Floodplain amendment
Date: Monday, February 26, 2024 11:34:46 AM

Dear Roberta,

 Thank you for your letter dated Feb 20th 2024.  I most definitely have concerns and
questions.  I have lived here for over 30 years, I am on the edge of the floodplain but not in it. 
The proposed construction would almost definitely put me in the floodplain and reduce my
property value.  How is this legal?  How can I best combat such a proposal?  Is there a
recourse through the city or do we need to hire a lawyer and pursue this through the courts? 
This is morally wrong, the burden of their profit seeking development should not be put on the
backs of the locals. Again thank you for bringing this to our attention.

Richard C. Dickens
208-863-0677

215 Jasper Ave
Middleton ID 83644    

mailto:rnbdickens@gmail.com
mailto:rstewart@middletoncity.com


From: Utilities
To: Roberta Stewart
Subject: FW: New subdivision on Concord/Hawthorne area
Date: Tuesday, February 23, 2021 3:45:03 PM

FYU
 

From: Sandy ```````````` <s_ingalls1@yahoo.com> 
Sent: Tuesday, February 23, 2021 3:38 PM
To: CITMID <citmid@middletoncity.com>
Subject: New subdivision on Concord/Hawthorne area
 
 
 
We received a notice from you regarding plans to put 121 houses in the Concord / Hawthorne area.  We
live on the corner of Concord and Willow so this will have a huge impact on us.  Due to Covid and the fact
that 96 year old mom lives with us, we are attempting to avoid crowds as much as possible.  For this
reason we are choosing not to attend the public meeting regarding this new subdivision.  However, we
would like to feel like our voices were at least heard.
 
We are 100% completely AGAINST this happening!  
 
During peak traffic times we are not even able to get in and out of our driveways now.  I mean this literally
--- the traffic is so bad that you can not get in or out.  We have to plan outings around those traffic times. 
I have to schedule any appointments so that we will not be attempting to do either during those times. 
We have lived here for 27 years now and have watched the slow progression to this point.  Trying to get
onto the main road from Hawthorne is yet another nightmare.  The traffic here is outrageous now, we DO
NOT need over 100 more cars on the road in this area!!  We do not have the roads needed for that kind
of traffic, or the officers to enforce the traffic laws now in place.  I sit in my house everyday and see the
speeders and watch people run the stop sign on Concord and Willow.  My grandchildren are not even
allowed to play in the front yard because the traffic is so scary.
 
Where are all the children from this subdivision supposed to go to school??  The last I heard was that our
schools were 120% over capacity (my numbers may be wrong).  The schools were screaming and
begging for more money because they had no room to put kids!  I would think that 121 more homes
would include a fair amount of kids that will be in need of an education.
 
We moved here about 27 years ago because we loved the country feel and slow pace of Middleton.  We
are so saddened to see this disappear at such an alarming rate.  It just seems that we keep building and
building without making the necessary changes to accommodate all this new growth.   It is obvious that
growth is happening everywhere, but it seems that there need to be some changes made BEFORE any
more building happens.
 
We appreciate you allowing us to voice our opinions, although it is doubtful that they will make any
difference at all.  
 
Sandy and Dave Ingalls

mailto:utilities@middletoncity.com
mailto:rstewart@middletoncity.com


From: sdf1983@yahoo.com
To: Roberta Stewart
Subject: Creekside Terrace Subdivision
Date: Friday, May 10, 2024 7:18:20 AM

To the members of the Planning and Zoning Department,
Our family lives in the Powder River Subdivision. We moved here because of the county feel and loved being near
the cow pasture where the cows, ducks, wild birds live however now we are in danger of losing our country feel in
our neighborhood, not to mention more traffic that we will experience which is already difficult enough with all the
new traffic around. Like many others that live in our neighborhood, we are older and getting ready to retire and will
be living on a fixed income, and are being told that this subdivision will affect the flooding zone, which means our
subdivision would be required to buy flood insurance, which is very expensive, something a lot of us cannot really
afford and are being forced to consider to move out of our lovely neighborhood. Between new bonds for schools,
new Levy’s for fire departments not to mention our HOA fees going up and now the prospect of flood insurance
being imposed upon us and the fact that our town is no longer a nice little town we had so much enjoyed you have
resident getting angry at what is happening. there are many older retired people in Middleton on fixed incomes. We
are not all wealthy people. Some of us are barely making it. This new subdivision would impact us greatly in a
negative way so we are asking the planning and zoning committee to not allow the subdivision to go through.
Sincerely, David and Sandi Fontana

mailto:sdf1983@yahoo.com
mailto:rstewart@middletoncity.com
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EXHIBIT E 

Agency Comments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



From: Don Popoff
To: Roberta Stewart; carl@blackcanyonirrigation.com; tyler@blackcanyonirrigation.com
Cc: Nick Sparacino
Subject: RE: Creekside Terrace Subdivision - Willow Creek Bridge near Concord
Date: Friday, March 1, 2024 12:58:35 PM
Attachments: image002.png

image003.png
image008.png
image009.png
image010.png
image012.png

Hi Roberta – Happy Friday,
 
Thank you for the advanced warning on this subdivision heating up.
We just met with Avonlea, who has a similar project / CLOMR / etc…upstream of the
Creekside Terrace project.
 
The Creekside Terrace Project folks have not come in to chat with us at all.  Feel free to give
them my direct line.
 
Off the cuff, we are likely to have similar comments for these folks as we have had for
Avonlea.   This wasteway/creek is a spillway for the Irrigation District’s C-Line East lateral. 
Any attempts to channel or provide a more concentrated flow into this wasteway (allowing
more channelized collection of surface water), will need to address downstream affects….like
the W. Concord St. bridge that you mention. 
 
The subdivision also proposes to cross the spillway/creek at the bend on Willow Drive and will
need a license agreement for this roadway crossing from Black Canyon and the Bureau for
their proposed bridge.      
 
The project sits half in and half out of the District (on the southern edge of the District’s
boundary in this location).  It does not appear that any District infrastructure besides Willow
Creek Wasteway is affected.
 
No encroachments will be allowed inside the Bureau’s Right of Way.
 
We’ll get something drafted up and officially sent to you regarding this proposed development.
Call if we need to chat about any more details.
 
Thanks
Don
 
 

Donald Popoff PE
Nampa Office Manager | RH2 Engineering, Inc.

16150 N. High Desert Street
Suite 201
Nampa, Idaho 83687
C: 208.807.0015
O: 208.563.2280

mailto:dpopoff@rh2.com
mailto:rstewart@middletoncity.com
mailto:carl@blackcanyonirrigation.com
mailto:tyler@blackcanyonirrigation.com
mailto:nsparacino@rh2.com
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EXHIBIT F 

Engineer and Planner Comments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 







 

 
 

 

CITY OF MIDDLETON 
P.O. Box 487     1103 W Main Street, Middleton, ID  83644 

Tele (208) 585-3133     Fax (208) 585-9601 

citmid@middletonidaho.us  www.middleton.id.gov 

PLANNER COMMENTS – Creekside Terrace Subdivision 

 

 

April 28, 2021 

 

1. Under R-4 zoning, the lots must each have 75’ wide frontage.  This will make peculiar lots if 

you stick with the allowed minimum square footage of 4000 s.f.  The frontage width can be 

measured at the front setback line. 

2. Re-number your lots.  Do not number them 1 to 127.  They should be by Lot and block with 

numbers starting over from 1 for each block.  For example, you may have Lots 1 – 10, Block 

1 & Lots 1-15, Block 2, Lots 1-6, Block 3…etc. 

3. Submit a preliminary sewer design to prove that sewer will work under the deep sloughs.  The 

topography will be difficult for sewer, and a plan must be submitted up front. 

4. Show how you intend to have traffic cross the deep Middleton Slough.  What will culvert 

design be? 

5. Fix the site information box to reflect that there are only 5 common lots 

6. Where is the current lot 13 that is supposed to be a common lot? 

7. Set forth the exact amount of open space. You have to show at least 25% per the DA 

8. Submit a landscape plan. Please include fencing, which should remain open on Willow Creek 

along with proof that there is a street tree in the sidewalk strip at least every other house lot. 

9. Traffic buffer on Concord is waived per DA, so no buffer required. 

10. Add the Community Center required by the DA or request a DA modification to remove 

requirement from the DA. 

11. Show right of way dedication for 9th Street bridge. The City will not require you to design the 

bridge. 

12. Work with Engineers to stop Hawthorn at the most northern location that makes sense. The 

road gets out of alignment the more northern the road progresses. 

13. Recognize that Hawthorne will be an improved 25’ half road – local road.  A nearby 

landowner owns a part of Hawthorne. That will be a Right of Way issue that needs discussed 

and resolved.  

14. Recognize that Concord will be an improved 50’ half road per MCC 5-4-10-2 

15. City would like you to widen sidewalks to 5’ even though DA allows 4’ 

16. Show the site for the mailbox clusters 

17. Add a public easement to the pathway from northern portion of the project to Concord Street 

at the south 

18. Add the following notes to the pre-plat: 

a. Domestic and fire protection water shall be provided by the City of Middleton. 

b. Sanitary sewer collection shall be provided by the City of Middleton. 

c. Irrigation ditches through the project shall be piped where they cross roadways with 

all structures located beyond any public right of way.  All irrigation and drainage 

facilities shall be located outside of the right of way. 



2 | P a g e  

 

d. Common lots are L?/B?...etc.These lots shall be owned and maintained by the 

Homeowners Association. 

e. Building setbacks shall be in accordance with the Modified Development Agreement, 

Instrument #__________________. 

f. This property is in the Zone ___ of the Fllood insurance Rate Map Number 

________________, which bears an effective date of ___________________________ 

g. All existing wells and septic systems shall be completely removed and the area 

recompacted per geotechnical report. 

h. Pressurized Irrigation water will be provided to each lot from the 

__________________ District.  In compliance with Idaho Code section 31-3805(1)(B), 

lots within this subdivision will be entitled to irrigation water rights and will be 

obligated for levies and assessments from said districts and companies. 

i. All interior lot lines contain a 5-foot wide easement, each side, for public and private 

utilities, drainage, and irrigation facilities 

j. All lots shall have a permanent easement for public utilities and pedestrian walkways 

in the 10 foot area adjacent to any public right of way.  This easement shall not 

preclude the construction of hard-surfaced driveways and walkways to each lot.  

k. Fiber optics to be provided to each lot during joint trench construction per the City of 

Middleton Supplement to the ISPWC. 

l. Mailbox clusters to be installed by owner as shown on the preliminary plat. 

19. Add the floodway to the pre-plat 

20. Add base flood elevation 

21. Add flood elevation for each lot in a table or on the lot itself 

22. Ensure that 3 parking lots stay on pre-plat per the DA 

23. Submit $1000 fee and application for a Development Agreement Modification application. 

24.  

Roberta L. Stewart 
 

Middleton City Planner 
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EXHIBIT G 

Engineering Conditions of Approval 



CREEKSIDE TERRACE ENGINEERING CONDITIONS OF APPROVAL 
 
1.  The applicant shall comply with all requirements of the City of Middleton Zoning 
and Subdivision ordinance applicable to the subdivision project.   
 
2.  Correct street names, per Middleton Rural Fire Protection District (MRFPD), shall 
be placed on the plat prior to City Engineer signing the final plat. 
 
3.  Complete construction plans, including, but not limited to, water, sewer, storm 
drainage, and irrigation shall be reviewed and approved by City Engineer.  
 
4. Per Idaho Code, Section 31-3805, concerning irrigation water rights, transfer and 
disclosure, the water rights appurtenant to the lands in said subdivision; the 
subdivider shall provide for underground tile or other like satisfactory underground 
conduit or system to permit the delivery of water to those landowners within the 
subdivision who are also within the irrigation entity and entitled to irrigation water.  
Plans showing the irrigation pump system and delivery system must be prepared by a 
Registered Professional Engineer and shall be approved by the City Engineer prior to 
City Engineer signature on final plat. 
 
5.  The applicant shall submit a letter from the appropriate drainage entity approving 
the drainage system and/or accepting said drainage; or submit a letter from a 
Registered Professional Engineer certifying that all drainage shall be retained on site 
prior to the City Engineer signing the final plat.  A copy of the construction drawings 
shall be submitted with the letter. 
 
6.  Storm water retention and treatment plans shall be submitted for review and 
approval by the City Engineer prior to City Engineer signing the final plat.  The plans 
will clearly show how the storm water will be treated and the infrastructure will be 
constructed.  The system must be constructed prior to City Engineer signing the final 
plat.  Lots must be graded so stormwater runoff is contained on site.  No runoff shall 
cross any lot line onto another lot except within a drainage easement. 
 
7.  No ditch, pipe, canal, or other structure for irrigation water or irrigation waste 
water, owned by an organized irrigation district, canal company, ditch association, or 
other irrigation entity, shall be obstructed, routed, covered or changed in any way 
unless such obstruction, rerouting, covering or changing has first been approved in 
writing by the entity.  A Registered Engineer shall certify any ditch rerouting, piping, 
covering or change to irrigation or waste ditch (1) has been made in such a manner 
that the flow of water will not be impeded or increased beyond existing capacity of 
the downstream ditch (2) will not otherwise adversely impact another party using the 
ditch on their property (3) satisfied the Idaho Standards for Public Works 
Construction.  A copy of the written approval shall be submitted with the construction 
drawings and submitted to the City Engineer prior to City Engineer signature on the 
final plat. 
 



8.  Street light plans shall be submitted and approved prior to City Engineer signature 
on final plat.  The plans shall detail location, height, and wattage of street lights.  An 
easement for the installation and maintenance of the street light, including fixtures, 
conduit and wiring, shall be depicted on the final plat. 
 
9.  All utilities necessary to service the development shall be extended ‘to and 
through’ the development, as may be necessary to provide for the orderly expansion 
of services in the City.  The applicant shall provide all easements, as required, for 
installation of all utilities necessary to service the subject development.   
 
10.  An approval letter from the Middleton Rural Fire Protection District shall be 
submitted to the City prior to City Engineer signing the final plat. 
 
11.  Covenants, restrictions, homeowners association bylaws, or other similar deed 
restrictions which provide for the use, control, and mutual maintenance of all 
common areas, storage facilities, recreational facilities, or all open spaces shall be 
reviewed and approved by the City Attorney prior to the City Engineer signing the 
final plat. 
 
Restrictive covenants must be recorded and a note on the face of the final plat is 
required to provide for stormwater facilities and mutual maintenance and access 
easements.  Appropriate documents which describe the decision making procedures 
relating to the maintenance of structures, common areas and grounds shall be 
reviewed and approved by the City Attorney prior to City Engineer signature on the 
final plat. 
 
12.  If the homeowners association is responsible for the operation and maintenance 
of the storm drainage facilities, the covenants and restrictions, homeowners 
association bylaws, or other similar deed restrictions, shall be reviewed and approved 
by the City Attorney prior to City Engineer signature on the final plat.  The 
homeowner’s association shall not be dissolved without City Council approval. 
 
13.  A note shall be placed on the final plat stating “Minimum building setback lines 
shall be in accordance with the Development Agreement recorded in the records of 
Canyon County, Instrument #200629278 and the applicable zoning and subdivision 
regulations.” 
 
14.  If the development has any impact on wetlands or other natural waterways, the 
applicant shall obtain approval from the U.S. Army Corps of Engineers, Bureau of 
Reclamation and the Idaho Department of Water Resources, and/or any other 
jurisdictional agency prior to the City Engineer signature on the final plat. 
 
15.  Middleton City Code, International Building Code, and all applicable County, 
State, and Federal Codes and Regulations shall be complied with.  All design and 
construction shall be in conformance with City of Middleton codes and Idaho Standard 
for Public Works Construction. 



 
16.  Any changes to the approved plans and specifications will require an application 
for the modification be submitted.   
 
18.  The action of the City of Middleton does not grant the applicant any 
appropriation of water, or the right to interfere with existing water rights or 
conveyance of the water.  The applicant shall indemnify and hold the City harmless 
for any and all water rights or claims associated with this application. 
 
19.  All storm drainage will be held on site unless approved by City Engineer. 
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Project Description and Application:

Applicants Y Street Capital and AG Land & 
Development are applying for preliminary plat 
approval for a subdivision with 118 single family 
home sites and 16 common lots on approximately 
34 acres located at the northeast corner of Concord 
Street and Willow Drive.

The project parcel was the subject of a rezone 
application in 2006.  A Development Agreement 
(“DA”) was executed as a part of that rezone 
application. The DA allows up to 125 single family 
residential lots.  Minimum lot size allowed in the DA 
is 4000 s.f.
. 



Zoning: The property is comprised of seven vacant 
lots within city limits. It was rezoned R-4 (Medium 
Density Residential) in 2006.   It is surrounded on all 
four sides by city property zoned R-3 or R-4.  

City Services:  City water is located adjacent to the 
project site in Willow Drive, Concord Street, and 
Hawthorne.  A sewer main is located onsite, but it may 
need to be replaced during construction if the project is 
approved.



          Traffic, Access & Streets:  

The subdivision will require the construction of 
the full width of 9th Street onsite and ½ road 
improvements on Concord Street and 
Hawthorne Avenue adjacent to the property. 
Access to the subdivision will be through 9th 
Street, Hawthorne Avenue, and Concord 
Street.

Applicant’s traffic study indicates that at full 
build-out, a roundabout or traffic signal will be 
required at Hawthorne and Hwy 44.  



Pathways, Open Space & Amenities:  

The Development Agreement requires 
Developer to provide a community 
center, 7’ wide path along the north and 
west property boundaries and 25% open 
space, including significant “Blue Space” 
or water features.  

As will be shown below, Applicants’ 
preliminary plat does not contain these 
requirements. 



Preliminary Plat Application: The 
proposed preliminary plat shows a single 
phase for development and 118 single 
family lots. Almost all the lots are 4000 to 
5500 s.f.

The sole criteria for approving the 
Creekside preliminary plat is a finding that 
the proposed plat complies with the City 
Code and Development Agreement. In this 
case, the 2006 City Code is relevant, not 
the current code.

Staff finds that the Creekside preliminary 
plat does not comply with the City’s 2006 
Code.



Preliminary Plat Application:  The deficiencies are:

1. The plat does not show the proposed ½ road improvements for Concord 
Street and Hawthorne Avenue per MCC 6-3-2D and 6-3-2(A)(2)(w).

2. Lots 25 and 26, Block 1 are located significantly in the 9th Street right of 
way adversely affecting the right of way required in MCC 6-3-2E.

3. Cul de sacs must have a radius of 50’.  (MCC 6-3-2F) The preliminary 
plat does not establish that this radius requirement has been met. 

4. Streets are missing names and/or end with an impermissible descriptor 
like “Lane” in violation of MCC 6-3-2K.  

5. Dimensions and widths of proposed streets are also missing in violation 
of MCC 6-2-3(A)(2)(h).

6. A block length exceeds 660’ in violation of MCC 6-3-3A.
7. Dimensions on lots are missing or obviously erroneous, and lot square 

footage is missing or cannot be calculated. (Block 7, Lots 1 -14; B1/L6, 
Block 1, lots 33 and 34, B9/L6, entire block 4 shows identical lots with 
identical square footage but different street frontage amounts, which is 
impossible.  (MCC 6-2-3(A)(2)(r))



Preliminary Plat Application:  The deficiencies are:

8. No storm water management was shown on the preliminary plat. (MCC 
6-3-9 and 6-2-3(A)(3))

9. No utility plan was provided to show how the project will be serviced with 
sewer and water. (MCC 6-2-3(A)(2)(o), (p) and (q), 6-2-3(A)(3) and 6-4-
2)

10. The preliminary plat does not show a proper perimeter boundary based 
on field survey with ties to corners in violation of MCC 6-2-3(A)(2)(l).

11. The preliminary plat is missing the identification and descriptive data 
required by MCC 6-2-3(A)(2), subsections (a)-(b), (f)-(l), (n)–(t) & (v)-(w).

12. Preliminary plat fails to show easement over large drain transecting the 
project site in violation of MCC 6-2-3(A)(2)(h).

13. The floodway and floodplain are not clearly delineated on the preliminary 
plat in violation of MCC 6-2-3(A)(2)(g) and (l). Additionally, it appears 
that some lots are in the floodway and other lots are too close to the 
floodway edge, making it impossible to build a structure on those lots. 
Therefore, some lots shown on the preliminary plat cannot be 
constructed as designed. ( B7/L14 and 2 homesites located at Lots 33 
and 34, Block 1.) (MCC 4-4-8-5(E)(4) and 2006 code 6-2-3(A)(2)(l)).

     Amy Woodruff  



Development Agreement:  This project parcel was rezoned to R-4 at a public hearing on March 26, 2006. The 
colorful concept plan shown below was approved in the Rezone application.  A Development Agreement was also 
approved and executed as a part of that rezone application.  The DA allows up to 125 single family homesites with a 
minimum lot size of 4000 s.f.   

Applicant’s preliminary plat is required to comply with the 
DA in order to gain approval.  Staff finds that the 
Applicant’s preliminary plat does not comply with the 
approved DA. The deficiencies are: 

Blue Space on Concept Plan: 

The approved concept plan shows a significant amount of 
“Blue Space” or water features, about 18%. The DA 
requires the preliminary plat to be “substantially 
consistent” with the approved Concept Plan (para. 3.18).  

The proposed preliminary plat shows no water features 
whatsoever, so it is not “substantially consistent” with the 
concept plan. 



Open Space:  The DA requires 25% open space. (Para 3.13).  The preliminary plat does not show the 
square footage of the common space lots, so the preliminary plat fails to establish that it is providing 25% 
open space. 

Alley Load Homes: 

The approved concept plan and paragraphs 3.6, 3.12, and 3.18 of the DA 
contemplate alley load homes in the project.  Alley load homes create a nice 
streetscape because the front elevations face Concord Street and 
Hawthorne Avenue.  The unattractive garages are on the rear of the home 
and face the alley access. See planned alley load homes circled in red.

The proposed preliminary plat does not include the alley load homes in 
violation of the approved concept plan and DA.



Street Design:  the DA called out the specific dimensions and design of the proposed streets (Para. 3.12).  The larger local streets are 
required to have 32’ wide paved area. The current preliminary plat shows only 24’ paved area.  Paragraph 3.12 of the DA also requires 
Applicant to construct 30’ wide half roads along Hawthorne and Concord. Applicant, however, failed to include this DA requirement on the 
preliminary plat.

Community Center: As noted earlier, neither the preliminary plat nor a narrative establish that the Applicant/Developer will construct a 
community center in compliance with paragraph 3.16 of the DA.

Pathways: The DA requires a 7’ wide pathway along the northern and western borders of the projects. What appears to be pathways 
shown on the proposed preliminary plat are situated in the middle of the Willow Creek’s creek bed, which is infeasible.  Moreover, because 
Applicant as failed to place a definitive note about the pathway on the preliminary plat or in a narrative, they have failed to establish that 
they are actually complying with the DA and providing a pathway that is truly 7’ wide. 

Landscape/Irrigation:  Per paragraph 3.7 of the DA, Developer must provide an irrigation system and landscaping that shows one tree on 
alternating lots along the parkway strip.  Applicant has not submitted a landscape plan showing this requirement. Additionally, the 
pressurized irrigation system was not shown on the preliminary plat to establish compliance with this requirement. (paragraph 3.8.)

Development Agreement (con’t)



FLOODWAY & FLOODPLAIN:  

A significant portion of the Creekside parcel is 
currently in the floodway with the rest in the 
floodplain.  As seen below, the red and blue 
striped area is currently designated floodway.  The 
solid blue overlay is floodplain. 

FEMA defines “floodway” as a channel of a river or watercourse that must be reserved 
in order to discharge the base flood.  No structure may be constructed in a floodway. 
However, structures can be built in the floodplain with a floodplain permit.  
Homeowners who live in a floodplain area are required to purchase flood insurance 
each year, and this requirement can affect a homeowner’s ability to obtain a home 
loan.

The Creekside Developer 
has applied to FEMA to 
change the floodway and 
floodplain on the Creekside 
property via a Conditional 
Letter of Map Revision (or 
CLOMR).  Once the 
CLOMR work is completed, 
the floodway and floodplain 
should look like the this:



FLOODWAY & FLOODPLAIN:  

Developer’s CLOMR will place four nearby lots 
that are currently not in the floodplain into the 
floodplain.  Landowners who are currently not 
paying annual floodplain insurance will have to 
start buying floodplain insurance once the 
Developer completes the CLOMR revisions to 
the floodway/floodplain.  The homeowners 
affected are the homeowners of 314, 320, and 
409 Concord Avenue.  Additionally, a portion of 
vacant land to the east (Parcel No. R33883010B) 
will be placed into the floodplain.  When this 
landowner develops that property in the future, 
the landowner will have to deal with floodplain 
issues that he or she does not have to currently 
deal with. 

Finally, it is not clear whether the existing 
concrete bridge downstream at Concord Street 
and Willow Drive will adequately handle 
Developer’s proposed changes to the floodway 
and channel.



Comprehensive Plan & Land Use Map:  Applicant’s proposed project is in compliance with 
the City’s Future Land Use Map (FLUM) because the residential project is located in an area 
shown as “Residential” on the FLUM. 



Comments Received from Landowners & Public:   Public Comments were attached as Exhibit “D” to the Staff Report and 
Agenda.  Late Comment – Exhibit “I”

Comments from Agencies:  Agency comments were attached as Exhibit “E”.  LATE comment ITD – Exhibit “H” 

Comments from City Engineer & Planner:   Exhibit “F” to Staff Report/Agenda.

Applicant Information:  Application was accepted on March 15, 2021. Applicant is Y Street Capital and AG Land & Development.
 
Notices & Neighborhood Meeting:   Dates:

     
Newspaper Notification    4/28/2024    

 Radius landowner Notice    4/25/2024
 Circulation to Agencies    4/25/2024    
 Sign Posting property     4/25/2024    

Neighborhood Meeting    2/26/2021    

Pertinent Codes and Standards:  Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho 
Standards for Public Works Construction, 2006 Middleton City Code Title 5 and Title 6, Middleton City Code 1-14, 1-15, 1-16, 5-1, 
5-2, 5-3, and 5-4, an Idaho Code Title 67, Chapter 65 and Title 50, Chapter 13.



PROCEDURAL HISTORY & CONTEXT

Application was accepted on March 15, 2021 -  over 3 years ago.  Planner Comments & Engineering Comments were given to the 
Developer in April 2021, just one month after the initial submittal. (Exhibit F)

Staff also worked with Applicant on a possible modification to the DA pursuant to the previous Mayor’s direction.  Applicant 
requested to add townhome lots to the DA and plat.  In exchange, Staff attempted to negotiate single family home lots larger than 
4000 s.f., and upgraded street standards, and a new termination clause.  Staff insisted that the community center stay in the DA.

Applicant submitted a revised preliminary plat  in November 2022, which was 20 months after submitting their initial preliminary 
plat.  The Plat did not contain provisions “tentatively” agreed to.  Many lots were still less than the 6000 s.f., tentatively negotiated, 
the roads were not shown to current standards, and Applicant failed again to add the community center.  

Applicant never submitted a plat that actually complied with previous discussions between Staff and the Applicant.  Also, at no 
time was a formal DA modification drafted, reviewed, or generally agreed upon between the Applicant and Staff.  

In February of this year, the new City Administration requested Staff to accelerate and finalize any “stale” preliminary plat 
applications that were over 2 years old. Current Administration also determined that it was not interested in modifying the 
Creekside DA like the previous Administration.  So, in February of this year, Staff informed the Creekside Developer that City 
would not continue to negotiate a modified DA. City also wanted to bring the application to Public Hearing and a final disposition 
as soon as possible.   Staff informed Applicant there would be no further Staff assistance, and they would need to heed prior 
comments and revise their plat to bring it into compliance with the approved DA and relevant City Code.  



Conclusions and Recommended Conditions of Approval:

Per State law and the Middleton City Code, any recommendation to City Council to approve or deny an application must be based upon 
findings of facts and conclusions of law.  

As to Findings of Facts, Planning Staff has set forth findings of facts above in italics.  

As to Conclusions of Law, Planning Staff finds that the Planning & Zoning Commission has the authority to hear this application and 
to recommend approval or denial of the application, with or without conditions.  Additionally, Planning Staff notes that all public notice 
requirements were met. Planning Staff further set forth the portions of the Idaho State Code and Middleton City Code to be considered 
in making a recommendation on the applications.   

If the Commission is inclined to recommend approval of the preliminary plat, then Planning Staff recommends that any approval be 
subject to the following conditions: 



Conclusions and Recommended Conditions of Approval:

1. Applicant/Developer to construct all ½ road portions of Concord Street and Hawthorne Avenue in compliance with City code, 
Supplement to ISPWC, and Development Agreement.

2. Applicant/Developer shall be subject to the Engineering Conditions of Approval attached to the Staff Report as Exhibit “G”
3. All City Engineer review comments for the preliminary plat application, construction drawing application and final plat application are to 

be completed and approved.
4. If deemed necessary by City Engineer and the Public Works Director, Developer must replace the entire sewer main currently onsite.
5. Applicant/Developer is responsible for improving or replacing the concrete bridge at Willow Drive and Concord Street if required by the 

changes made to the floodway/floodplain per an approved CLOMR. 
6. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
7. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project site. 

The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision stormwater 
facilities in compliance with the O&M Plan.

8. All Planner comments are to be completed and approved.
9. All requirements of the Middleton Rural Fire District are to be completed and approved.
10.All requirements of the Black Canyon Irrigation District are to be completed and approved.
11.All requirements of FEMA, Idaho Department of Water Resources, Bureau of Reclamation, U.S. Army Corp of Engineers and 

Environmental Protection Agency must be completed and approved.

Denial – what applicant can do.















C R E E K S I D E  
T E R R A C E

QUALITY HOUSING AND AMENITIES



CREEKSIDE TIMELINE

March 2021

Original Project Submitted to City

Memorialized DA 
Modifications

March 9, 2022

November 11, 2022

First DA Modification Plat Submitted.
Began CLOMR Process

Dec. 2022 – April 2024

FEMA CLOMR 
Review

Jan. 12, 2024

Sewer Capacity Letter

Acceleration/ No longer 
honoring DA Modification 

Agreements

Feb. 16, 2024

March 8, 2024

In-person Meeting with City Staff

March 16, 2024

Concept Plan sent from City

April 24, 2024

Plat Submittal Deadline



De v e lo p m e n t  Ag re e m e n t  & 
Co n c e p t  P la n  Is s u e s

• Co n c e p t  P la n  N o t  R e c o r d e d

• M is s in g  In fo r m a t io n  o n  P la n  

• F e a s ib ilit y

• 18  Ye a r s  O ld







De v e lo p m e n t  Ag re e m e n t  
P illa r s  & Co m p lia n c e  
• S in g le  F a m i ly  R e s id e n t ia l  

• M a x im u m  o f  12 5  B u i ld in g  Lo t s

• M in im u m  Lo t  S iz e  – 4 ,0 0 0  s q u a r e  F e e t

• C o m m o n  Ar e a s

• Ad d i t io n a l  P a r k in g  lo t s

• O p e n  S p a c e  o v e r  2 5 %

• G r e e n b e l t

• C o m m u n i t y  C e n t e r

• 9 t h  S t r e e t  Im p r o v e m e n t s

• W il lo w  C r e e k  B r id g e



Co n c e p t  P la n  Fe a s ib ilit y



Effe c t iv e  Mo d e l 



Effe c t iv e  v s  CLO MR Mo d e l 



2D Mo d e l Re s u lt s  



QUESTIONS?



LO CATIO N
• H AW TH O RN E & CO N CO RD  

S TREET

• MID D LETO N , ID AH O  

• R-4  ZO N IN G

• S IN GLE F AMILY H O MES



ELEVATIO N EXAMP LES











Exhibit H 





Exhibit I 
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	Pursuant to MCC 4-5-3, Applicant is required to pay $26,000 in Traffic Pro-Rata fees to cover its 1.3% impact on the future roundabout at Cemetery Road and Purple Sage, which is a project not on the Mid-Star CIP.
	F. Open Space & Pathways:  The Development Agreement requires Developer to construct a community center onsite (DA, para. 3.16). The preliminary plat does not have a definitive note establishing that any specific lot will be used for a community cente...
	The DA requires a 7’ wide pathway along the north and west boundaries of the project (DA, para. 3.15).  The proposed preliminary plat shows that most of the pathway will be located inside the parameters (or embankments) of Willow Creek itself, which c...
	The DA also requires a minimum of 25% open space (DA, para. 3.13), and the concept plan approved in the rezone application shows a significant number of ponds or “water features.”  “Blue Space” is shown to be approximately 18.4% of the project parcel.
	The proposed preliminary plat does not include any “Blue Space” whatsoever.  The preliminary plat also does not show if the other requirement of 25% open space has been met. No notes or dimensions are included to clarify this requirement.
	[Full-size copy of the Concept Plan is attached as Exhibit “C”.]
	G. Preliminary Plat Application: The proposed preliminary plat shows a single phase for development.
	[A full sized copy of the proposed preliminary plat is attached as Exhibit “B”.]
	The sole criteria for approving this preliminary plat is a finding that the proposed preliminary plat complies with the City Code and Development Agreement. In this case, the current preliminary plat is required to comply with the City’s 2006 Code as ...
	Staff Findings:
	Planning Staff finds that the proposed preliminary plat does not comply with the requirements of the 2006 City Code. Below are the specific deficiencies:
	1. The preliminary plat does not show the proposed ½ road improvements for Concord Street and Hawthorne Avenue per MCC 6-3-2D and 6-3-2(A)(2)(w).
	2. Lots 25 and 26, Block 1 are located significantly in the 9th Street right of way adversely affecting the right of way required in MCC 6-3-2E.
	3. Cul de sacs must have a radius of 50’.  (MCC 6-3-2F) The preliminary plat does not establish that this radius requirement has been met.
	4. Streets are missing names and/or end with an impermissible descriptor like “Lane” in violation of MCC 6-3-2K.
	5. Dimensions and widths of proposed streets are also missing in violation of MCC 6-2-3(A)(2)(h).
	6. A block length exceeds 660’ in violation of MCC 6-3-3A.
	7. Dimensions on lots are missing or obviously erroneous, and lot square footage is missing or cannot be calculated. (Block 7, Lots 1 -14; B1/L6, Block 1, lots 33 and 34, B9/L6, entire block 4 shows identical lots with identical square footage but dif...
	8. No storm water management was shown on the preliminary plat. (MCC 6-3-9 and 6-2-3(A)(3))
	9. No utility plan was provided to show how the project will be serviced with sewer and water. (MCC 6-2-3(A)(2)(o), (p) and (q), 6-2-3(A)(3) and 6-4-2)
	10. The preliminary plat does not show a proper perimeter boundary based on field survey with ties to corners in violation of MCC 6-2-3(A)(2)(l).
	11. The preliminary plat is missing the identification and descriptive data required by MCC 6-2-3(A)(2), subsections (a)-(b), (f)-(l), (n)–(t) & (v)-(w).
	12. Preliminary plat fails to show easement over large drain transecting the project site in violation of MCC 6-2-3(A)(2)(h).
	13. The floodway and floodplain are not clearly delineated on the preliminary plat in violation of MCC 6-2-3(A)(2)(g) and (l). Additionally, it appears that some lots are in the floodway and other lots are too close to the floodway edge, making it imp...
	H. Development Agreement:   This project parcel was rezoned to R-4 in 2006. A Development Agreement was approved and executed as a part of that rezone application.  The DA allows up to 125 single family homesites with a minimum lot size of 4000 s.f.
	Applicant’s preliminary plat is required to comply with the Development Agreement in order to gain approval.
	Staff finds that Applicant’s preliminary plat does not comply with the DA for the following reasons:
	1. Blue Space on Concept Plan:  As already shown above, the preliminary plat is not “substantially consistent” with the approved “Blue Space” on the Concept Plan (DA para. 3.18).  The concept plan approved in the 2006 rezone shows significant water fe...
	The proposed preliminary plat shows no water features or ponds whatsoever.
	2. Open Space:  The DA requires 25% open space. (Para 3.13).  The preliminary plat does not show the square footage of the common space lots, so the preliminary plat fails to establish that it is providing 25% open space.
	3. Alley Load:  The approved concept plan and paragraphs 3.6, 3.12, and 3.18 of the DA contemplate alley load homes in the project.  Alley load homes create a nice streetscape because the front elevations face Concord Street and Hawthorne Avenue.  The...
	The current preliminary plat does not include the alley load homes in violation of the approved concept plan and DA.
	4. Street Design:  the DA called out the specific dimensions and design of the proposed streets (Para. 3.12).  The larger local streets are required to have 32’ wide paved area. The current preliminary plat shows only 24’ paved area.  Paragraph 3.12 o...
	5. As noted above, neither DA nor a narrative establish that the Applicant/Developer will construct a community center in compliance with paragraph 3.16 of the DA.
	6. As already noted above, the pathways shown on the proposed preliminary plat are infeasible because they are located in the middle of the Willow Creek’s creek bed.
	7. Per paragraph 3.7 of the DA, Developer must provide an irrigation system and landscaping that shows one tree on alternating lots along the parkway strip.  Applicant has not submitted a landscape plan showing this requirement. Additionally, the pres...
	I. FLOODWAY AND HAZARDS– A significant portion of the parcel is currently in the floodway with the rest in the floodplain.  As seen below, the red and blue striped area is currently designated floodway.  The solid blue overlay is floodplain.
	The Federal Emergency Management Agency (“FEMA”) defines “floodway” as a channel of a river or watercourse that must be reserved in order to discharge the base flood.  No structure may be constructed in a floodway. However, structures can be built in ...
	Applicant/Developer has applied to FEMA to change the floodway and floodplain on their property via a Conditional Letter of Map Revision (or CLOMR).  Once the CLOMR work is completed, the floodway and floodplain should look like the below:
	Based on this revised floodway map, it appears the current preliminary plat shows significant portions of home lots 33 & 34, Block 1 in the floodway and most of Lot 14, Block 7 in the floodway.  No building structure can be placed in the floodway or w...
	Additionally, Developer’s CLOMR will place four nearby lots that are currently not in the floodplain into the floodplain.  Landowners who are currently not paying annual floodplain insurance will have to start buying floodplain insurance once the Deve...
	Finally, it is not clear whether the existing concrete bridge downstream at Concord Street and Willow Drive will adequately handle Developer’s proposed changes to the floodway and channel.
	J. Comprehensive Plan & Land Use Map:  Applicant’s proposed project is in compliance with the City’s Future Land Use Map (FLUM) because the residential project is located in an area shown as “Residential” on the FLUM.
	K. Comments Received from Landowners & Public:   Comments from the public and landowners in the surrounding area are attached as Exhibit “D”.
	L. Comments from Agencies:  Comments from Agencies are attached as Exhibit “E”.
	M. Comments from City Engineer & Planner:   See Exhibit “F”.
	N. Applicant Information:  Application was accepted on March 15, 2021. Applicant is Y Street Capital and AG Land & Development.
	O. Notices & Neighborhood Meeting:    Dates:
	Newspaper Notification     4/28/2024
	Radius notification mailed to    4/25/2024
	Adjacent landowners within 500’
	Circulation to Agencies     4/25/2024
	Sign Posting property       4/25/2024
	Neighborhood Meeting     2/26/2021
	P. Applicable Codes and Standards:
	Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction, 2006 Middleton City Code Title 5 and Title 6, Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4, an Idaho Code Tit...
	Q. Conclusions and Recommended Conditions of Approval:
	The Planning & Zoning Commission is tasked with considering the applications and making recommendations to City Council for approval or denial of the applications.  Approval can be with or without conditions.
	Per State law and the Middleton City Code, any recommendation must be based upon findings of facts and conclusions of law.
	As to Findings of Facts, Planning staff has set forth findings of facts above in italics.
	As to Conclusions of Law, Planning Staff finds that the Planning & Zoning Commission has the authority to hear this application and to recommend approval or denial of the application.  Additionally, Planning Staff notes that all public notice requirem...
	If the Commission is inclined to recommend approval of the preliminary plat, then Planning Staff recommends that any approval be subject to the following conditions:
	1. Applicant/Developer to construct all ½ road portions of Concord Street and Hawthorne Avenue in compliance with City code, Supplement to ISPWC, and Development Agreement.
	2. Applicant/Developer shall be subject to the Engineering Conditions of Approval attached hereto as Exhibit “G”
	3. All City Engineer review comments for the preliminary plat application, construction drawing application and final plat application are to be completed and approved.
	4. If deemed necessary by City Engineer and the Public Works Director, Developer must replace the entire sewer main currently onsite.
	5. Applicant/Developer is responsible for improving or replacing the concrete bridge at Willow Drive and Concord Street if required by the changes made to the floodway/floodplain per an approved CLOMR.
	6. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	7. Developer shall create a plan for operation, maintenance and repair of
	9. All requirements of the Middleton Rural Fire District are to be completed and approved.
	10. All requirements of the Black Canyon Irrigation District are to be completed and approved.
	11. All requirements of FEMA, Idaho Department of Water Resources, Bureau of Reclamation, U.S. Army Corp of Engineers and Environmental Protection Agency must be completed and approved.
	Finally, if the Commission recommends denial of the applications, then pursuant to Middleton City Code 1-14(E)(8), the Commission should state on the record what Applicant can do, if anything, to gain approval of the application(s).
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	Creekside Terrace Subdivision
	Preliminary Plat Application
	Vicinity
	A. Planning & Zoning Commission Hearing Date: May 13, 2024
	B. Project Description and Application:  Applicants Y Street Capital and AG Land & Development are applying for preliminary plat approval for a subdivision with 118 single family home sites and 16 common lots on approximately 34 acres located at the n...
	The project parcel was the subject of a rezone application in 2006.  A Development Agreement (“DA”) was executed as a part of that rezone application. The DA allows up to 125 single family residential lots. Minimum lot size allowed is 4000 s.f.   (A c...
	C. Current Zoning & Property Condition:  The property is comprised of seven vacant lots within city limits. It was rezoned R-4 (Medium Density Residential) in 2006.   It is surrounded on all four sides by city property zoned R-3 or R-4.
	D. City Services:  City water is located adjacent to the project site in Willow Drive, Concord Street, and Hawthorne.  A sewer main is located onsite, but it may need to be replaced during construction if the project is approved.
	E. Traffic, Access & Streets:  The subdivision will require the construction of the full width of 9th Street, which is an east/west collector.  Developer will also be responsible for improving the ½ street portions of Concord Street and Hawthorne Aven...
	Applicant’s traffic study indicates that at full build-out, a roundabout or traffic signal will be required at Hawthorne and Hwy 44.  The Traffic signal will require a left turn and shared through/right turn lane at both the northbound and southbound ...
	Pursuant to MCC 4-5-3, Applicant is required to pay $26,000 in Traffic Pro-Rata fees to cover its 1.3% impact on the future roundabout at Cemetery Road and Purple Sage, which is a project not on the Mid-Star CIP.
	F. Open Space & Pathways:  The Development Agreement requires Developer to construct a community center onsite (DA, para. 3.16). The preliminary plat does not have a definitive note establishing that any specific lot will be used for a community cente...
	The DA requires a 7’ wide pathway along the north and west boundaries of the project (DA, para. 3.15).  The proposed preliminary plat shows that most of the pathway will be located inside the parameters (or embankments) of Willow Creek itself, which c...
	The DA also requires a minimum of 25% open space (DA, para. 3.13), and the concept plan approved in the rezone application shows a significant number of ponds or “water features.”  “Blue Space” is shown to be approximately 18.4% of the project parcel.
	The proposed preliminary plat does not include any “Blue Space” whatsoever.  The preliminary plat also does not show if the other requirement of 25% open space has been met. No notes or dimensions are included to clarify this requirement.
	[Full-size copy of the Concept Plan is attached as Exhibit “C”.]
	G. Preliminary Plat Application: The proposed preliminary plat shows a single phase for development.  Per the DA, Developer is entitled to develop lots with minimum square footage of 4000 s.f., which is smaller than the 7000 s.f. minimum size for lots...
	[A full sized copy of the proposed preliminary plat is attached as Exhibit “B”.]
	The sole criteria for approving this preliminary plat is a finding that the proposed preliminary plat complies with the City Code and Development Agreement. In this case, the current preliminary plat is required to comply with the City’s 2006 Code as ...
	Staff Findings:  Planning Staff finds that the proposed preliminary plat does not comply with the requirements of the 2006 City Code. Below are the specific deficiencies:
	1. The preliminary plat does not show the proposed ½ road improvements for Concord Street and Hawthorne Avenue per MCC 6-3-2D and 6-3-2(A)(2)(w).
	2. Lots 25 and 26, Block 1 are located significantly in the 9th Street right of way adversely affecting the right of way required in MCC 6-3-2E.
	3. Cul de sacs must have a radius of 50’.  (MCC 6-3-2F) The preliminary plat does not establish that this radius requirement has been met.
	4. Streets are missing names and/or end with an impermissible descriptor like “Lane” in violation of MCC 6-3-2K.
	5. Dimensions and widths of proposed streets are also missing in violation of MCC 6-2-3(A)(2)(h).
	6. A block length exceeds 660’ in violation of MCC 6-3-3A.
	7. Dimensions on lots are missing or obviously erroneous, and lot square footage is missing or cannot be calculated. (Block 7, Lots 1 -14; B1/L6, Block 1, lots 33 and 34, B9/L6, entire block 4 shows identical lots with identical square footage but dif...
	8. No storm water management was shown on the preliminary plat. (MCC 6-3-9 and 6-2-3(A)(3))
	9. No utility plan was provided to show how the project will be serviced with sewer and water. (MCC 6-2-3(A)(2)(o), (p) and (q), 6-2-3(A)(3) and 6-4-2)
	10. The preliminary plat does not show a proper perimeter boundary based on field survey with ties to corners in violation of MCC 6-2-3(A)(2)(l).
	11. The preliminary plat is missing the identification and descriptive data required by MCC 6-2-3(A)(2), subsections (a)-(b), (f)-(l), (n)–(t) & (v)-(w).
	12. Preliminary plat fails to show easement over large drain transecting the project site in violation of MCC 6-2-3(A)(2)(h).
	13. The floodway and floodplain are not clearly delineated on the preliminary plat in violation of MCC 6-2-3(A)(2)(g) and (l). Additionally, it appears that some lots are in the floodway and other lots are too close to the floodway edge, making it imp...
	H. Development Agreement:   This project parcel was rezoned to R-4 in 2006. A Development Agreement was approved and executed as a part of that rezone application.  The DA allows up to 125 single family homesites with a minimum lot size of 4000 s.f.
	Applicant’s preliminary plat is required to comply with the Development Agreement in order to gain approval.
	Staff Findings:  Staff finds that Applicant’s preliminary plat does not comply with the DA for the following reasons:
	1. Blue Space on Concept Plan:  As already shown above, the preliminary plat is not “substantially consistent” with the approved “Blue Space” on the Concept Plan (DA para. 3.18).  The concept plan approved in the 2006 rezone shows significant water fe...
	The proposed preliminary plat shows no water features or ponds whatsoever.
	2. Open Space:  The DA requires 25% open space. (Para 3.13).  The preliminary plat does not show the square footage of the common space lots, so the preliminary plat fails to establish that it is providing 25% open space.
	3. Alley Load:  The approved concept plan and paragraphs 3.6, 3.12, and 3.18 of the DA contemplate alley load homes in the project.  Alley load homes create a nice streetscape because the front elevations face Concord Street and Hawthorne Avenue.  The...
	The current preliminary plat does not include the alley load homes in violation of the approved concept plan and DA.
	4. Street Design:  the DA called out the specific dimensions and design of the proposed streets (Para. 3.12).  The larger local streets are required to have 32’ wide paved area. The current preliminary plat shows only 24’ paved area.  Paragraph 3.12 o...
	5. As noted above, neither the preliminary plat nor a narrative establish that the Applicant/Developer will construct a community center in compliance with paragraph 3.16 of the DA.
	6. As already noted above, the pathways shown on the proposed preliminary plat are infeasible because they are located in the middle of the Willow Creek’s creek bed.
	7. Per paragraph 3.7 of the DA, Developer must provide an irrigation system and landscaping that shows one tree on alternating lots along the parkway strip.  Applicant has not submitted a landscape plan showing this requirement. Additionally, the pres...
	I. FLOODWAY AND HAZARDS– A significant portion of the parcel is currently in the floodway with the rest in the floodplain.  As seen below, the red and blue striped area is currently designated floodway.  The solid blue overlay is floodplain.
	The Federal Emergency Management Agency (“FEMA”) defines “floodway” as a channel of a river or watercourse that must be reserved in order to discharge the base flood.  No structure may be constructed in a floodway. However, structures can be built in ...
	Applicant/Developer has applied to FEMA to change the floodway and floodplain on their property via a Conditional Letter of Map Revision (or CLOMR).  Once the CLOMR work is completed, the floodway and floodplain should look like the below:
	Based on this revised floodway map, it appears the current preliminary plat shows significant portions of home lots 33 & 34, Block 1 in the floodway and most of Lot 14, Block 7 in the floodway.  No building structure can be placed in the floodway or w...
	Additionally, Developer’s CLOMR will place four nearby lots that are currently not in the floodplain into the floodplain.  Landowners who are currently not paying annual floodplain insurance will have to start buying floodplain insurance once the Deve...
	Finally, it is not clear whether the existing concrete bridge downstream at Concord Street and Willow Drive will adequately handle Developer’s proposed changes to the floodway and channel.
	J. Comprehensive Plan & Land Use Map:  Applicant’s proposed project is in compliance with the City’s Future Land Use Map (FLUM) because the residential project is located in an area shown as “Residential” on the FLUM.
	K. Comments Received from Landowners & Public:   Comments from the public and landowners in the surrounding area are attached as Exhibit “D”.
	L. Comments from Agencies:  Comments from Agencies are attached as Exhibit “E”.
	M. Comments from City Engineer & Planner:   See Exhibit “F”.
	N. Applicant Information:  Application was accepted on March 15, 2021. Applicant is Y Street Capital and AG Land & Development.
	O. Notices & Neighborhood Meeting:    Dates:
	Newspaper Notification     4/28/2024
	Radius notification mailed to    4/25/2024
	Adjacent landowners within 500’
	Circulation to Agencies     4/25/2024
	Sign Posting property       4/25/2024
	Neighborhood Meeting     2/26/2021
	P. Applicable Codes and Standards:
	Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction, 2006 Middleton City Code Title 5 and Title 6, Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4, an Idaho Code Tit...
	Q. Conclusions and Recommended Conditions of Approval:
	The Planning & Zoning Commission is tasked with considering the applications and making recommendations to City Council for approval or denial of the applications.  Approval can be with or without conditions.
	Per State law and the Middleton City Code, any recommendation must be based upon findings of facts and conclusions of law.
	As to Findings of Facts, Planning staff has set forth findings of facts above in italics.
	As to Conclusions of Law, Planning Staff finds that the Planning & Zoning Commission has the authority to hear this application and to recommend approval or denial of the application.  Additionally, Planning Staff notes that all public notice requirem...
	If the Commission is inclined to recommend approval of the preliminary plat, then Planning Staff recommends that any approval be subject to the following conditions:
	1. Applicant/Developer to construct all ½ road portions of Concord Street and Hawthorne Avenue in compliance with City code, Supplement to ISPWC, and Development Agreement.
	2. Applicant/Developer shall be subject to the Engineering Conditions of Approval attached hereto as Exhibit “G”
	3. All City Engineer review comments for the preliminary plat application, construction drawing application and final plat application are to be completed and approved.
	4. If deemed necessary by City Engineer and the Public Works Director, Developer must replace the entire sewer main currently onsite.
	5. Applicant/Developer is responsible for improving or replacing the concrete bridge at Willow Drive and Concord Street if required by the changes made to the floodway/floodplain per an approved CLOMR.
	6. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	7. Developer shall create a plan for operation, maintenance and repair of
	9. All requirements of the Middleton Rural Fire District are to be completed and approved.
	10. All requirements of the Black Canyon Irrigation District are to be completed and approved.
	11. All requirements of FEMA, Idaho Department of Water Resources, Bureau of Reclamation, U.S. Army Corp of Engineers and Environmental Protection Agency must be completed and approved.
	Finally, if the Commission recommends denial of the applications, then pursuant to Middleton City Code 1-14(E)(8), the Commission should state on the record what Applicant can do, if anything, to gain approval of the application(s).
	EXHIBIT A
	2006 Development Agreement
	EXHIBIT B
	Proposed Preliminary Plat
	EXHIBIT C
	Approved Concept Plan
	EXHIBIT D
	Public Comments
	EXHIBIT E
	Agency Comments
	EXHIBIT F
	Engineer and Planner Comments
	EXHIBIT G
	Engineering Conditions of Approval
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	Creekside Terrace Subdivision
	Preliminary Plat Application
	Vicinity
	A. Planning & Zoning Commission Hearing Date: May 13, 2024
	B. Project Description and Application:  Applicants Y Street Capital and AG Land & Development are applying for preliminary plat approval for a subdivision with 118 single family home sites and 16 common lots on approximately 34 acres located at the n...
	The project parcel was the subject of a rezone application in 2006.  A Development Agreement (“DA”) was executed as a part of that rezone application. The DA allows up to 125 single family residential lots. Minimum lot size allowed is 4000 s.f.   (A c...
	C. Current Zoning & Property Condition:  The property is comprised of seven vacant lots within city limits. It was rezoned R-4 (Medium Density Residential) in 2006.   It is surrounded on all four sides by city property zoned R-3 or R-4.
	D. City Services:  City water is located adjacent to the project site in Willow Drive, Concord Street, and Hawthorne.  A sewer main is located onsite, but it may need to be replaced during construction if the project is approved.
	E. Traffic, Access & Streets:  The subdivision will require the construction of the full width of 9th Street, which is an east/west collector.  Developer will also be responsible for improving the ½ street portions of Concord Street and Hawthorne Aven...
	Applicant’s traffic study indicates that at full build-out, a roundabout or traffic signal will be required at Hawthorne and Hwy 44.  The Traffic signal will require a left turn and shared through/right turn lane at both the northbound and southbound ...
	Pursuant to MCC 4-5-3, Applicant is required to pay $26,000 in Traffic Pro-Rata fees to cover its 1.3% impact on the future roundabout at Cemetery Road and Purple Sage, which is a project not on the Mid-Star CIP.
	F. Open Space & Pathways:  The Development Agreement requires Developer to construct a community center onsite (DA, para. 3.16). The preliminary plat does not have a definitive note establishing that any specific lot will be used for a community cente...
	The DA requires a 7’ wide pathway along the north and west boundaries of the project (DA, para. 3.15).  The proposed preliminary plat shows that most of the pathway will be located inside the parameters (or embankments) of Willow Creek itself, which c...
	The DA also requires a minimum of 25% open space (DA, para. 3.13), and the concept plan approved in the rezone application shows a significant number of ponds or “water features.”  “Blue Space” is shown to be approximately 18.4% of the project parcel.
	The proposed preliminary plat does not include any “Blue Space” whatsoever.  The preliminary plat also does not show if the other requirement of 25% open space has been met. No notes or dimensions are included to clarify this requirement.
	[Full-size copy of the Concept Plan is attached as Exhibit “C”.]
	G. Preliminary Plat Application: The proposed preliminary plat shows a single phase for development.  Per the DA, Developer is entitled to develop lots with minimum square footage of 4000 s.f., which is smaller than the 7000 s.f. minimum size for lots...
	The sole criteria for approving this preliminary plat is a finding that the proposed preliminary plat complies with the City Code and Development Agreement. In this case, the current preliminary plat is required to comply with the City’s 2006 Code as ...
	Staff Findings:  Planning Staff finds that the proposed preliminary plat does not comply with the requirements of the 2006 City Code. Below are the specific deficiencies:
	1. The preliminary plat does not show the proposed ½ road improvements for Concord Street and Hawthorne Avenue per MCC 6-3-2D and 6-3-2(A)(2)(w).
	2. Lots 25 and 26, Block 1 are located significantly in the 9th Street right of way adversely affecting the right of way required in MCC 6-3-2E.
	3. Cul de sacs must have a radius of 50’.  (MCC 6-3-2F) The preliminary plat does not establish that this radius requirement has been met.
	4. Streets are missing names and/or end with an impermissible descriptor like “Lane” in violation of MCC 6-3-2K.
	5. Dimensions and widths of proposed streets are also missing in violation of MCC 6-2-3(A)(2)(h).
	6. A block length exceeds 660’ in violation of MCC 6-3-3A.
	7. Dimensions on lots are missing or obviously erroneous, and lot square footage is missing or cannot be calculated. (Block 7, Lots 1 -14; B1/L6, Block 1, lots 33 and 34, B9/L6, entire block 4 shows identical lots with identical square footage but dif...
	8. No storm water management was shown on the preliminary plat. (MCC 6-3-9 and 6-2-3(A)(3))
	9. No utility plan was provided to show how the project will be serviced with sewer and water. (MCC 6-2-3(A)(2)(o), (p) and (q), 6-2-3(A)(3) and 6-4-2)
	10. The preliminary plat does not show a proper perimeter boundary based on field survey with ties to corners in violation of MCC 6-2-3(A)(2)(l).
	11. The preliminary plat is missing the identification and descriptive data required by MCC 6-2-3(A)(2), subsections (a)-(b), (f)-(l), (n)–(t) & (v)-(w).
	12. Preliminary plat fails to show easement over large drain transecting the project site in violation of MCC 6-2-3(A)(2)(h).
	13. The floodway and floodplain are not clearly delineated on the preliminary plat in violation of MCC 6-2-3(A)(2)(g) and (l). Additionally, it appears that some lots are in the floodway and other lots are too close to the floodway edge, making it imp...
	H. Development Agreement:   This project parcel was rezoned to R-4 in 2006. A Development Agreement was approved and executed as a part of that rezone application.  The DA allows up to 125 single family homesites with a minimum lot size of 4000 s.f.
	Applicant’s preliminary plat is required to comply with the Development Agreement in order to gain approval.
	Staff Findings:  Staff finds that Applicant’s preliminary plat does not comply with the DA for the following reasons:
	1. Blue Space on Concept Plan:  As already shown above, the preliminary plat is not “substantially consistent” with the approved “Blue Space” on the Concept Plan (DA para. 3.18).  The concept plan approved in the 2006 rezone shows significant water fe...
	The proposed preliminary plat shows no water features or ponds whatsoever.
	2. Open Space:  The DA requires 25% open space. (Para 3.13).  The preliminary plat does not show the square footage of the common space lots, so the preliminary plat fails to establish that it is providing 25% open space.
	3. Alley Load:  The approved concept plan and paragraphs 3.6, 3.12, and 3.18 of the DA contemplate alley load homes in the project.  Alley load homes create a nice streetscape because the front elevations face Concord Street and Hawthorne Avenue.  The...
	The current preliminary plat does not include the alley load homes in violation of the approved concept plan and DA.
	4. Street Design:  the DA called out the specific dimensions and design of the proposed streets (Para. 3.12).  The larger local streets are required to have 32’ wide paved area. The current preliminary plat shows only 24’ paved area.  Paragraph 3.12 o...
	5. As noted above, neither the preliminary plat nor a narrative establish that the Applicant/Developer will construct a community center in compliance with paragraph 3.16 of the DA.
	6. As already noted above, the pathways shown on the proposed preliminary plat are infeasible because they are located in the middle of the Willow Creek’s creek bed.
	7. Per paragraph 3.7 of the DA, Developer must provide an irrigation system and landscaping that shows one tree on alternating lots along the parkway strip.  Applicant has not submitted a landscape plan showing this requirement. Additionally, the pres...
	I. FLOODWAY AND HAZARDS– A significant portion of the parcel is currently in the floodway with the rest in the floodplain.  As seen below, the red and blue striped area is currently designated floodway.  The solid blue overlay is floodplain.
	The Federal Emergency Management Agency (“FEMA”) defines “floodway” as a channel of a river or watercourse that must be reserved in order to discharge the base flood.  No structure may be constructed in a floodway. However, structures can be built in ...
	Applicant/Developer has applied to FEMA to change the floodway and floodplain on their property via a Conditional Letter of Map Revision (or CLOMR).  Once the CLOMR work is completed, the floodway and floodplain should look like the below:
	Based on this revised floodway map, it appears the current preliminary plat shows significant portions of home lots 33 & 34, Block 1 in the floodway and most of Lot 14, Block 7 in the floodway.  No building structure can be placed in the floodway or w...
	Additionally, Developer’s CLOMR will place four nearby lots that are currently not in the floodplain into the floodplain.  Landowners who are currently not paying annual floodplain insurance will have to start buying floodplain insurance once the Deve...
	Finally, it is not clear whether the existing concrete bridge downstream at Concord Street and Willow Drive will adequately handle Developer’s proposed changes to the floodway and channel.
	J. Comprehensive Plan & Land Use Map:  Applicant’s proposed project is in compliance with the City’s Future Land Use Map (FLUM) because the residential project is located in an area shown as “Residential” on the FLUM.
	K. Comments Received from Landowners & Public:   Comments from the public and landowners in the surrounding area are attached as Exhibit “D”.
	L. Comments from Agencies:  Comments from Agencies are attached as Exhibit “E”.
	M. Comments from City Engineer & Planner:   See Exhibit “F”.
	N. Applicant Information:  Application was accepted on March 15, 2021. Applicant is Y Street Capital and AG Land & Development.
	O. Notices & Neighborhood Meeting:    Dates:
	Newspaper Notification     4/28/2024
	Radius notification mailed to    4/25/2024
	Adjacent landowners within 500’
	Circulation to Agencies     4/25/2024
	Sign Posting property       4/25/2024
	Neighborhood Meeting     2/26/2021
	P. Applicable Codes and Standards:
	Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction, 2006 Middleton City Code Title 5 and Title 6, Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4, an Idaho Code Tit...
	Q. Conclusions and Recommended Conditions of Approval:
	The Planning & Zoning Commission is tasked with considering the applications and making recommendations to City Council for approval or denial of the applications.  Approval can be with or without conditions.
	Per State law and the Middleton City Code, any recommendation must be based upon findings of facts and conclusions of law.
	As to Findings of Facts, Planning staff has set forth findings of facts above in italics.
	As to Conclusions of Law, Planning Staff finds that the Planning & Zoning Commission has the authority to hear this application and to recommend approval or denial of the application.  Additionally, Planning Staff notes that all public notice requirem...
	If the Commission is inclined to recommend approval of the preliminary plat, then Planning Staff recommends that any approval be subject to the following conditions:
	1. Applicant/Developer to construct all ½ road portions of Concord Street and Hawthorne Avenue in compliance with City code, Supplement to ISPWC, and Development Agreement.
	2. Applicant/Developer shall be subject to the Engineering Conditions of Approval attached hereto as Exhibit “G”
	3. All City Engineer review comments for the preliminary plat application, construction drawing application and final plat application are to be completed and approved.
	4. If deemed necessary by City Engineer and the Public Works Director, Developer must replace the entire sewer main currently onsite.
	5. Applicant/Developer is responsible for improving or replacing the concrete bridge at Willow Drive and Concord Street if required by the changes made to the floodway/floodplain per an approved CLOMR.
	6. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
	7. Developer shall create a plan for operation, maintenance and repair of
	9. All requirements of the Middleton Rural Fire District are to be completed and approved.
	10. All requirements of the Black Canyon Irrigation District are to be completed and approved.
	11. All requirements of FEMA, Idaho Department of Water Resources, Bureau of Reclamation, U.S. Army Corp of Engineers and Environmental Protection Agency must be completed and approved.
	Finally, if the Commission recommends denial of the applications, then pursuant to Middleton City Code 1-14(E)(8), the Commission should state on the record what Applicant can do, if anything, to gain approval of the application(s).
	EXHIBIT A
	2006 Development Agreement
	EXHIBIT B
	Proposed Preliminary Plat
	EXHIBIT C
	Approved Concept Plan
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	Public Comments
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	Agency Comments
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	EXHIBIT G
	Engineering Conditions of Approval
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