MIDDLETON CITY PLANNING AND ZONING
CoMMISSION MINUTES
OCTOBER 17, 2022

Pledge of Allegiance, Roll Call & Call to Order: The October 17, 2022, Planning and Zoning
Commission Meeting was called to order by Vice Chairman Summers at 5:34 p.m.
Commissioners Summers, Crofts, Christiansen and Tremble were present. Chairman Waltemate
entered the meeting at 5:52 p.m. Planning & Zoning Official Roberta Stewart, Planning Deputy
Clerk Jennica Reynolds and City Attorney Douglas Waterman were also present.

Action Items:

1. Consent Agenda (items of routine administrative business)
a. Consider approving FCR for Black Powder Subdivision Project.
b. Consider approving FCR for Waterford East Subdivision Project.

Motion: Motion by Commissioner Christiansen to approve the consent agenda items 1a & b.
Motion seconded by Commissioner Tremble and approved unanimously.

2, Consider approving Resolution 476-22: "A RESOLUTION OF THE PLANNING AND
ZONING COMMISSION FOR THE CITY OF MIDDLETON, IDAHO, VALIDATING
CONFORMITY OF THE URBAN RENEWAL PLAN FOR THE MIDDLETON EAST
DISTRICT URBAN RENEWAL PROJECT WITH THE CITY OF MIDDLETON'S
COMPREHENSIVE PLAN." — Meghan Conrad

Abbey Germaine from Elam & Burke, Jason VanGilder, City Public Works Director and
Becky Crofts, City Administrator gave a presentation on the Urban Renewal Agency’s East

District.

Chairman Waltemate entered the meeting at 5:52 p.m. Vice Chairman Summers handed the
balance of the meeting to the Chairman.

Motion: Motion by Commissioner Christiansen to approve Resolution 476-22. Motion
seconded by Vice Chairman Summers and approved unanimously.

Information Item:

1. Zoning law practice and procedures. — Attorney Douglas Waterman

City Attorney gave a presentation on zoning law practice and procedures.

Action ltems:
3. Public Hearing: Application by Greater Middleton Parks & Recreation District for

Special Use Permit with respect to the parcel located at 18 Minot Street (Parcel No.
R17963). The parcel is a vacant parcel located within City limits. It is .752 acres
and is currently zoned R-3 (Single-Family Residential). Applicant is requesting a
Special Use Permit to use the site for the District operations for equipment
storage and potential maintenance shop. The applicant is also requesting a waiver
of the 8 privacy fence required to surround a metal storage container (MCC 8-1-2).

— Jennica Reynolds
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Chairman Waltemate opened the public hearing at 6:59 p.m.

City Staff Reynolds presented a PowerPoint presentation of the Staff Report (Exhibit 1)

Applicant Representative Tim O'Meara, Greater Middleton Parks and Recreation District
explained the intent of the District to use the property as a laydown yard for their
construction and mowing equipment. They anticipate building a new storage shop/office in
about 6 years.

Chairman Waltemate opened public testimony at 7:28 p.m.
None.
Chairman Waltemate closed public testimony at 7:29 p.m.

Discussion by Commissioners.

Motion: Motion by Chairman Waltemate to approve the Findings of Facts as presented to
the Commission. Motion seconded by Commissioner Christiansen and approved
unanimously.

Motion: Motion by Chairman Waltemate to accept the Conclusions of Law as presented by
Staff. Motion seconded by Commissioner Tremble and approved unanimously.

Motion: Motion by Commissioner Christiansen to approve the application by Greater
Middleton Parks & Recreation District for Special Use Permit with respect to the parcel
located at 18 Minot Street. And to approve the waiver of the 8’ privacy fence required to
surround a metal storage container (MCC 8-1-2). Motion seconded by Commissioner
Tremble and approved unanimously.

Chairman Waltemate closed the public hearing at 7:36 p.m.

4. Public Hearing: Application by Bruce & Sherrill Stephens, represented by Luke &
Sarah Stephens, for Variance with respect to the parcel located at TBD 3rd Street
(Parcel No. R17787010). The parcel is a vacant parcel located within City limits. It
is .122 acres and is currently zoned R-4 (Single-Family). Applicant is requesting a
Variance to the setbacks as follows: 5-12’ side set back reduced to 5'; 25’ garage
setback reduced to 20’; 20’ front living space setback reduced to 15’; and 25 rear
setback reduced to 15’. This Variance would allow the applicant to construct a
single-family home on the project site. — Jennica Reynolds

Chairman Waltemate opened the public hearing at 7:36 p.m.
City Staff Reynolds presented a PowerPoint presentation of the Staff Report (Exhibit 2)

City Attorney clarified questions from the commissioners that the Commission will not be
setting a precedence if they grant the variance. Variances are looked at on a case by case

basis.

Applicant: Luke Stephens answered questions from the Commission regarding size of lot
(5,319 sq ft) and the request for the variance. The home will be built for sale. It will be a new

home, not intended to be historic.
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Chairman Waltemate opened public testimony at 8:06 p.m.
None
Chairman Waltemate closed public testimony at 8:06 p.m.

Discussion by Commission regarding the setbacks.

Motion: Motion by Chairman Waltemate to approve the Findings of Facts as presented to
the Commission. Motion seconded by Vice Chairman Summers and approved unanimously.

Motion: Motion by Chairman Waltemate to accept the Conclusions of Law as presented by
Staff. Motion seconded by Vice Chairman Summers and approved unanimously.

Motion: Motion by Vice Chairman Summers to approve the application by Bruce & Sherrill
Stephens, represented by Luke & Sarah Stephens, for Variance with respect to the parcel
located at TBD 3rd Street (Parcel No. R17787010). The variance to the setbacks as follows:
5-12' side set back reduced to 5’; 25’ garage setback reduced to 20’: 20’ front living space
setback reduced to 15’; and 25’ rear setback reduced to 15'. Motion seconded by
Commissioner Christiansen and approved unanimously.

5. Public Hearing: Application by City of Middleton for amendment and revision to
the following Middieton City Code sections: MCC 1-3-1, 4-5-11, 5-4-1, Table 1, and
5-4-4. — Roberta Stewart

Chairman Waltemate opened the public hearing at 8:26 p.m.

City Planner Stewart gave a Power Pointe presentation of the Staff Report (Exhibit 3)and
explained the proposed amendments and revisions to Middleton City Code.

Discussion by Commissioners and Stewart regarding the definition of flex space and food
trucks.

Chairman Waltemate opened public testimony at 9:20 p.m.

Mike Graefe: Wants to understand definition of flex space and please don't compare
Middleton to Portland.

Chairman Waltemate closed public testimony at 9:22 p.m.
Discussion by Commission.

Motion: Motion by Chairman Waltemate to approve the Findings of Facts as presented to
the Commission. Motion seconded by Commissioner Christiansen and approved
unanimously.

Motion: Motion by Chairman Waltemate to accept the Conclusions of Law as presented by
Staff. Motion seconded by Commissioner Tremble and approved unanimously.

Motion: Motion by Commissioner Christiansen to recommend for approval to City Council
the application by City of Middleton for amendment and revision to the following Middleton
City Code sections: MCC 1-3-1, 4-5-11, 5-4-1, Table 1, and 5-4-4. With the condition that
the term for “flex space” with the definition, Land Use Table, and intent of flex space be
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tightened up through all zones with a specific emphasis on the Mixed-Use zone. The
Commission does recommend approval of the Food Truck definition. Motion seconded by

Commissioner Tremble and approved unanimously.

Public Comments, Commission and Staff Comments
Lori Smith: Asked for clarification on zoning map and Urban Renewal area.

Mike Graefe: Question about where discussion regarding Gross Acres v.s. buildable acres has

landed.
Chairman Waltemate said there is still discussion, but for now, the City is sticking with

the code and 8,000 sq ft minimum lot size in R-3.

Adjourn: Chairman Waltemate adjourned the meeting at 10:01 p.m.
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Greater Middleton Parks
& Recreation District

Special Use Permit Application

18 Minot Street - Tax Parcel No. R17963

City Services

y nd sewer. 1. Both

» The PRZ Commission makes the final decision on whether to deny or approve
an application for special use permit (MCC 1-15-7). The application does not
proceed to City Council.

Before the Commission can approve a special use permit application, it must
make the following four findings: (1) the proposed use i not unreasonable or
incompatibie with other uses n the area, (2 the use is designated i the
Ciy's Use Tabe MCC -1, Table 125 special use”, ) Ciy servicescan be

adequately extended to support the proposed use, and (4) the use is not in
conflict with the Comprehensive Plan (MCC 1-15-7).

> Under MCC 1-15-7(C), the Commission may also mandate conditions of
approval to mitigate any adverse impacts proposed by the special use.

Project Description & Application Request

> Application by Greater Middleton Parks and Recreation District (GNPRD) for special
use permit to use the site for the District operations for equipment storage and
potential maintenance shop at 18 Minot Street (Tax Parcel No. 17963)

> The applicant is also requesting a waiver of the 8" privacy fence required to
surround a metal storage container (WCC 8-1-2).

Special Use Permit

llowed the R-3 zone witha

>
special use permit

» The lots surrounding the
parcel are mostly vacant with
the exception of 103 Minotto
the north which has a duplex
Kitty comer from the lot

Staff Findings:

s Ko finding No. 1, Planning Stafffinds that the
Other Uses i the ar asthe s 3R the north,
€ast an¢ st are clirently vacant, and the
Roe to the neighborhood. oo

4 to finding No, 2, Planning Staff finds that
ermment and plbic Ul Binings t
(MECS4-1, Tdble 1) for this

, Planning Staff finds that city
or and vate

s t0inding 4, P
ot in conflict with the Comprehens
Govermment bufdngs e e

e, and e Compréhcnsive Flan runure (and.
USE!Hid shows Tesidential uee ahd mixed Gee”
for that arca
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Current Zoning &
Property Condition

> e propery i withinclty

South is zoned R-

Request for Waiver

‘The applicantis requesting a waiver of the 8 f.
privacy fence needed!to suround a metal
storage container (MCC 8-1-2). They would ke
to place one on the site, so they can stop renting
storage and have a place to store the park
‘equipmentin the interim until the shop can be
buil. Per Middleton City Code, Applicantwill be.
required to obtain a full building permit pior to
the storage container set up.

MCC 1-15-2 allowsfor the deciding body inthis
case P&Z Commissionto approve a waiver as.
part of the Special Use Permit application.




Comments & Applicant Info:

Comments Received from Surrounding Landowners (Exhibit 1 of full saff report)
Letter from Connie Elliot

Letter from Tim O'Meara

Comments from Agencies: None
Comments from City Engineer and Planning Staff: None

Applicant Information:
GMPRD/Tim O'Meara
310 N. Hawthorne Ave.
Middleton, Idaho 83644
gmprdtim@gmail.com

208585 3461

» The application was received August 26, 2022

10

Conclusions & Recommended Conditions
of Approval:

> Per State law and the Middleton City Code, any final order must be based
upon findings of facts and conclusions of Law.

> As to Findings of Facts, Planning Staff has set forth findings of facts above in
parentheses.

> As to Conclusions of Law, Planning Staff finds that the Planning & Zoning
Commission has the authority to hear the application and to approve or deny
he special use permit with or without conditions. Additionally, Planning Staff \
notes that all public notice requirements were met. Planning Staff further set
forth the portions of the Idaho State Code and Middleton City Code to be.
considered in making an order or recommendation on the applications.

13

Notices & Neighborhood Meeting:

» Newspaper Notification

> Radius notification mailed to
Adjacent landowners within 500

Circulation to Agencies

> Sign Posting property

Neighborhood Meeting

10/2/2022

9/30/2022

9/30/2022

9/30/2022

8/15/2022

> i inds that all

11

Order

recommends the following conditions of approval;

Applicant must comply with all dimensional standards and setbacks in
the Middleton City Code for the R-3 zone.

> 1f the Commission denes the application

the applicant can take to obtain approval

red by Jenrica Reynolds
Depuiy Clerk, Planning

i

If the Commission is inclined to approve the Special Use Permit Application, Staff

the Commission must state what steps

(HCC T15.7(C)

Datec: 1011712022

14
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Pertinent Codes & Standards

> Idaho Standards for Public Works
Construction, the Middleton Supplement to
the Idaho Standards for Public Works
Construction, Middleton City Code 1-3, 1-14,
1-15, 5-1, 8-1 and Idaho Code Title 67,
Chapter 65.
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Stephens Variance
Application

0 (TBD) 3¢ St - Tax Parcel No. R1778701

Project Description & Application Request

» Application by Bruce & Sherrill Stephens, represented by Luke & Sarah
Stephens, for Variance with respect to the parcel located at TBD 3rd Street
(Parcel No. R17787010). The parcel is a vacant parcel located within City
limits. It is .122 acres and is currently zoned R-4 (Single-Family).

Applicant is requesting a Variance to the setbacks as follows: 5'-12’ side set
back reduced o 5'; 25 garage setback reduced to 20'; 20" front living space
setback reduced to 15'; and 25 rear setback reduced to 15". This Variance
would allow the applicant to construct a single-family home on the project
site.

City Services

» City wateris in 3rd Street adjacent to the property and City seweris located in
the alley also adjacent to the property.

Variance Request

» The parcelis located in the historic Foote Adition (Subdivision) which was
recorded in 1905. At that time the current parcel encompassedots 15-17 of
3 setbacks.
“The alley in the back acts as a buffer so it could be reasonable to reduce the
rear setbacks. p
request. It i likely that without some type of Variance approval the lot will not
velop.

.

N
\

Single-Family Residence

» The Applicant desires to build a two-story, 2,400 sq ft. single-family residence
on the property.
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Current Zoning &
Property Condition
» The property is within city

limits and zoned R-4 and
surrounded by homes built in
the R4 zone.

» The Applicantis also requesting
ihe requiremento installa
sidewalkin front of the property.
‘waived. Planning Staff
recommends against tis,
because the way that Ci
streets, and neighborhoods are
improved is one parcel at a time
extending sidewalksand proper
d frontages. Removing this
requirement would create an
undue burden on taxpayers to
pay for fulure neede
sidewalks. Middleton City Code
directs that developers should
completeall frontage
improvements o their property.
» Asidewalkis suchan
improvement 4

.o Commission makes the final decision on whether 1 deny or approve an
‘appication for Variance (MCC 1-15-6). The appication does not proceed to City
Council

Before the Commission can approve a Variance, it must make the foloving five
indings:

) Enforcing the City Code would resul n practical diffculty or unnecessary
ysical hardship inconsistent wih the otjectives of the zoning ordinance.

) The site has exraordinary characteristics which do not apply generaly o

other properties ciassified n the same zoning distict

(3) Enforcing the City Code would deprive the applicant of privieges enjoyed by
the owners of other properties classified in the same zoring district

(4) Approving the variance wil not constite a grant or special privieg
inconsistent with the limitations on other propertes classified in the same
zoning district

(5) Approval of the variance wil not be detrimental to the pubic health, safety, o

welfare or materially injurious 1o properties or improvements in the viciiy,

> Under MCC 1-15:6(D), the Commission may also mandate conditons of approval
to mitgate any adverse impacts proposed.

Staff Findings:

> As to finding No. 1. Planning Staff finds enforcing the setbacks set forth in the City Code
161 R-470n6 would indeed result in physical hardship when attempting to bulld any type:
of desirable home on the parcel. 1

> As to finding No. 2, Planning Staff finds that the size of the lot s already non-conformi
With clty cotle regulations and as sUCh the Tot has extraordinary e characteristics that
hamper {ts intended use.

4 to finding No. 3, Planning staf iads enforcing the City Code without some type of
Variance wil kel prohibit th applicant from eveloping the property in similar ways
consistent in the éxisting neighborhood.

As ta finding 4, Planning Staff finds that granting the variance will not allow for special
privilege as the surrounding homes all have simitar setbacks to what is being proposed.

» s to finding 5, Planning Staff finds that the variance will not be detrimental to the
health, safcly or welfare or create injury. o the Surrounding properties or improvem
n the ity Properties in the surrounding area are already improve
parcel will ohly enhance the surrounding néighborhood.




Comments & Applicant Info:

» Comments Received from Surrounding Landowners: None
» Comments from Agencies: None
» Comments from City Engineer and Planning Staff: None

> Applicant Information:
Bruce & Sherril Stephens/Sarah & Luke Stephens
9290 Whalstead Dr.
Boise, D 83704
snowcapconstructior

208-315.0469

The application was received on July 11, 2022.

10

Conclusions & Recommended Conditions
of Approval:

> Per State law and the Middleton City Code, any final order must be based
upon findings of facts and conclusions of Law.

> As to Findings of Facts, Planning Staff has set forth findings of facts above in
parentheses.

> As to Conclusions of Law, Planning Staff finds that the Planning & Zoning
Commission has the authority to hear the application and to approve or deny.
the Variance appliation with o without conditons. Additonaly, Planring
Staff notes that all public notice requirements weré met. Planning Staff
further set forth the portions of the Idaho State Code and Middleton City Code
to be considered in making an order or recommendation on the application.

Notices & Neighborhood Meeting:

> Newspaper Notification 10/2/2022
> Radius notification mailed to
Adjacent landowners within 500" 9/30/2022
» Circulation to Agencies 9/30/2022
> Sign Posting property 9/30/2022
> Neighborhood Meeting 62172022
> i inds that all notie i ing to law.

11

13

Order

1t Conmision s o e the e Aplatn, St ecormends he ol
Setbacks for costructionof hame o be the folowing:

Side et backi 5 .

Garage setback: 201t

Front ing space stback: 15 .

e stback: 151t

axim Heigh: 35 .

licant to consruct improvements to the frontage by adding an attached s ft concrete
SRR e Gt fontage il ey eadne
The City cannot guarantee the condition o the water main in 3rd Street due to ts age and
matera o Ein. The Gvnr shal el ot mate 2 atiactnysevice op
{io'the xsing main which Coss may iclude. €placement f the portion f he waterine
onting the property in o 1o rake a water-ght connecion and an urface repars

s acknuwlex’i‘;c-s that the existing water main i not sized to current City standards and
therefore water flow quantity may bé feduced at varlous times. This condition wil be more.
pronounced i the existing water main has been constructed of 2-inch galvanized piping

14

11/18/2022

Pertinent Codes & Standards

> Idaho Standards for Public Works
Construction, the Middleton Supplement to
the Idaho standards for Public Works
Construction, Middleton City Code 1-3, 1-14,
15, 5-1, 8-1 and Idaho Code Title 67,
Chapter 5.

connected terewi, All omections shai be withessed and approved y the Cty's Public Work |
repres

If the Commission denies the
application, the Commission
muststate what steps the
applicantcan take to obtain
approval. (MCC 1-15-6(C)

Prepared by Jennica Reynolds
Deputy Clerk, Planning
1011712022
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Proposed Amendments to
dleton City Code

Duplex Structures: (MCC 1-3-1 & 5-4-1, Table 1):

T

‘Add more pics and inside pi
better and in more depth.

of examples. Explain

CLEAN UP

MCC 131 DEFINITIONS:

relevantdefintion “Dweling, Two Family” to be deleted

431 DEFINITIONS:

DWELLING, SINGLE FAMILY, ATTACHED: A wsling consistng of o or more

oo bing ndependry o esch or.
oweLL
for e or more persons ncuing permanent rovsions for g, leepig, eatng
cooking and saniaton

1:31) Afterha, e defineg torm
“Pronted.”

must o addod o he Land Use Table (VCC 541, Tabl 1), whero tho uso s dsamed aiter “Alowse’,“Spoca Use Pemit, or

11/18/2022

+ Hybrid mix of lght industrial with
‘commercial,retal andior office

Enhancedfront slevation - working
rear olovation. Customer service
up front—rol up doors,
‘warehousingand distibution i the

FLEX SPACE
(MCC 1:3-1, 54-1, Table 1 & 4-5-11):

PropossdDefinton:
ELEX SPACE: ot e
mmercial s, Indidal uns or b 120 rlt dior
105 it .
i peing st P . ‘CHANGE THIS TO SIMPLY POINT OUT IT WILL BE NEXT TO RESIDENTIAL IN M-U, AND THEY SHOULD
busding foaturos roting wood, . andlo meal Enires CHANGE THAT IF THEY WANT. Question: Should Flex Space be allowed in a Mixed-Use Zone, even if it s
=) allowed via a Special Use Permit which increases scrutiny? The M-U Zone allows residential units to.

— [ by-side with commercial uses. “Flex Space” willntroducea light industrial use to that mix.
nts "no;” then the *S" must be removed from the M-U zone and the box must remain

i
1 fron ievsion iy ervance the ssstete of e ront sevaton

FLEX SPACE PARKING REQUIREMENT: MCC 4.5.11(8) e e e

ombination of the ow number of arki
the two types of uses.

MCC5-4-1,Table 1

Food Zones
s o amplorees s oo | MOBILE FOOD TRUCK SERVICE MCC1.3-1 & 541, Table 1 Fooane 7 estdena
Faig s e 3 s focinote #910 the Land Uso Tablo as follws:
e bpeonticides ik W s et e e 5. Abloble Food Tnck n the Msed-Use (1L4) han 250

Ena il g e o s obie Food
| MOBILE FO0D i siructre usod soa 100102 speciicevent 3 he schootor park

ks usod for caterng

Wobie Food Truck Senvco.
ok s showed e




‘QUESTION: Food Trucks n pica
Park& future River Walk Park?

Vio quesnon. smx AT,
/EM THAT PERMIT HANDLES
ace

10

‘Comments Received rom Surrounding Landowners: Na.

‘Comments from Agencies:Non.

Notices:

Newspaper Notficaton

* Ceeaton tohgonces

il Gode 8 Sandrd: 4t S e Tl 7, hitr 85
frasmarboronss

Landownerotce (MCC 5-44(A):

Aopicaon: i addiion o th pplcatanreasiemenis n subsecon 1L 2A of s

i o raliinary e The iy ot st hee (19 calomdardaysbefredha s Pt
hearing, shallmal to landowners within hundredfest  ofthe external

v1 b subdhided s ratih Iy ecevedanspplcaton
esidor

il and ol bt
e ati e el e M
b, o pplkantshlleubmkone (1) chrons ikl POF coy o e

The Planning & Zoning Commission should base any decision or recommendationan
‘genralfacis and conclusions of law.

PlaningSalf st forth aboe nings tat h proposedre chans do ot
confict with the Ciy’s Comprehensive Plar

o concusiosof v Planing Sl s s he Commision s he thory
heartis aplcaton and o a
notes
ertonaofthe K S Coda it MidianCiy Code's e corattn
docision onthe applcation

ineCommisin'a nlned o recommand spprovalof the ropesdcodechangn
Planing Staff doos notrecommend any conditions of approva

Compnterse i o s

dis

e o rvsw none.

e Gy’ Zoring Ordinance or Sub
prehensive Flan (1dahn Stta S

ision Orcinance must ba
oo Stte Siatts 67-6511 8 MCC 1-14.3)

e qummarsel
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3) GMPRD Special Use Permit - 18 Minot Ave

October 17, 2022 - Planning & Zoning Public Hearing

Please check

Address

Phone or Email

go/ /\//2’-1/7/

ngra#'h‘W@M} | com
208-850~/§€9




4) Stephens Variance Request - 0 3rd St

October 17, 2022 - Planning & Zoning Public Hearing Please check
040( ,éz\ of,e'b {6
Name Address Phone or Email & L

| S, Goize |
L“}LL é”%ﬁLf? 0 . /ﬁé/ﬂiufj)? ? 209 -315-0949 | X A




ML_ETON 5) City Code Amendment (MCC 1-3-1, 4-5-11, 5-4-1, Table 1, 5-4-4)

Al

October 17, 2022 - Planning & Zoning Public Hearing Please check
>
< & & O
Name Address Phone or Email &S E

hieé  CRpeTE |1gg9 RNE 208800
/.

{




MIDDLETON

ORA g g

™\ Public Comment

October 17, 2022 - Planning & Zoning Meeting

Name

Address

b,

7
/é{,:

(e LpnerE

(889 Pidoc 1o 1Y

PO 5076027

: . _, |Phone or Email . Topic
, ‘ e 0074 «Aver DI KJ0EC PO
Toci Smidh | Kidaleto - ezoif Supthison






