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The Mill at Middleton Subdivision 
Preliminary Plat Application  - Middleton Planning & Zoning Commission

Public Hearing February 14, 2022

Project Description: Residential subdivision with 50 single family home lots and 10 common lots on 16.71 acres of 
vacant land located at 0 N. Dewey Avenue.  Amenities include three large common lots for gathering, playground, 
shade ramada, picnic table, and extensive meandering pathway. The only application before the governing bodies 
is an application for preliminary plat.  

A portion of the property currently included in the 
project parcel is the location of the historic barns 
and buildings of the old Middleton Mill. (See blue 
shaded area.) Developer has entered an 
agreement with a 3rd party to transfer that portion 
of the parcel to the 3rd party so they can preserve 
the historic site. In order for this to occur, the 
Developer has submitted an administrative 
application for lot line adjustment.  This 
administrative application is proceeding in tandem 
with the preliminary plat application, and once 
finalized, the boundaries of the preliminary plat 
and the newly formed historic site will be settled.  

Staff recommends that that the finalization of this 
lot line adjustment be a condition of preliminary 
plat approval.

Current Zoning & Property Condition:  The property is 
within city limits and zoned R-3.   It is surrounded by city 
property zoned R-3 and R-4.

City Services:  City water and sewer are easily accessible to 
the project. The utilities are located in Dewey Avenue, 
Middleton Road, and Triumph Drive, immediately adjacent to 
the project site. 

Traffic, Access & Streets:  

Access to the subdivision is 
through Triumph Drive in the 
Kennedy Meadows 
Subdivision to the north, 
Dewey Avenue to the west, 
and Summit Avenue to the 
south.  

Developer will be required to 
improve, at its own cost, the ½ 
road portions of Dewey 
Avenue and Middleton Road 
that are adjacent to the 
subdivision boundary.  

Developer has also agreed to 
improve the ½ road portion of 
Dewey Avenue that will not be 
adjacent to the project site once 
the lot line adjustment application 
is finalized.  

This off-site work will be part of an 
agreement between the 
Developer and the owner of the 
historic site.  

The Agreement will also ensure 
that the historic site owner 
dedicates those road 
improvements to the City once 
they are completed. 

This off-site roadwork and 
dedication should be made a 
condition of approval for 
preliminary plat.

Middleton requires Development “to pay for itself” so the taxpayers will not be burdened with the cost of developing 
roads and infrastructure.  In light of this, Developer/builders shall pay $252,500 in Mid-Star Transportation Impact Fees 
by the time all 50 building permits are issued.  This money will be used to improve many roads and intersections in and 
around Middleton.

Applicant has also completed a Traffic Study.  Pursuant to the impact percentages set forth in the Traffic Study, 
Developer will also pay an additional $31,004.00 in traffic pro-rata fees to cover its impacts on intersections directly 
nearby.  This fee will be collected as a condition of approval for final plat.

Pathway, Sidewalks & Open Space: Developer has provided over 6% open space in compliance with the code by providing large common 
lots for social gathering. Amenities include a playground, shade ramada, picnic table and benches.  Developer will also construct an 8’ wide 
pathway that will help move foot traffic from Middleton Road to Dewey Avenue and over to Minot Street.  This pathway is required by the 
Comprehensive Plan Transportation, Schools & Recreation Map. Part of the pathway to be constructed is located in the Kennedy Meadows 
Subdivision in a 20’ wide easement dedicated to the City of Middleton.  The Developer of The Mill will need the permission of the City to enter 
that easement area to construct the pathway. As part of this application, City Planning Staff is requesting the City to approve the temporary 
construction license that is attached to the Staff Report as Exhibit “A“.   Completing this pathway on the Kennedy Meadows property before 
final plat approval should be a condition of approval for this preliminary plat application.

Preliminary Plat Application: The preliminary plat shows a single phase for development. The plat complies with all Middleton codes 
and standards with two exceptions: (1) the length of the cul-de-sac exceeds 600’ (MCC 5-4-10-2.E) and (2) perimeter fencing is shown 
on the rear of some lots rather than on the perimeter boundary of the subdivision (MCC 5-4-11-2).  

Middleton governing bodies are allowed to grant exceptions to City standards during the preliminary plat process (MCC 1-15-2).  As to 
the exception to cul-de-sac length, Applicant is requesting the waiver in light of the overly elongated shape of the project parcel which 
necessitates a long cul-de-sac. As to the fencing waiver, adding fencing to the rear of home lots at certain locations rather than the 
subdivision boundary will open up much larger swathes of green space that flank the public pathway. In other words, it creates a more 
open and attractive trail system.

Findings of Facts:

Planning Staff finds that the preliminary plat complies with dimensional standards and requirements of the Middleton City Code and 
Idaho State Code except for the two waivers noted earlier.

Planning Staff further finds that the preliminary plat is not materially detrimental to the health, safety and welfare of the Middleton 
public in that water and sewer service can be efficiently and economically delivered to the site and the Development is paying for 
itself through impact fees for transportation, fire, police, and parks. Additionally, the preliminary plat is in harmony with the Middleton 
Comprehensive Plan as will be shown in more detail below.
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Comprehensive Plan & Land Use Map:  Applicant’s 
project complies with the Comprehensive Plan Land 
Use Map because the project parcel is designated 
“Residential” on the Land Use Map, which matches 
the residential use planned for the site.

It also complies with the Comprehensive Plan 
Transportation, Schools & Recreation Map because it 
completes the pathway from Middleton Road to Minot 
Street.

Additionally, Applicant’s project complies with the Goals, Objectives, 
and Strategies of the 2019 Middleton Comprehensive Plan as 
follows:

a. Goals 15 and 20: The Project will help preserve history, 
memorabilia and folklore for the people of Middleton.

b. Goals 3 and 23: The project provides safe vehicle and pedestrian 
facilities in light of the street improvements, pathways and 
sidewalks shown on the preliminary plat. 

c. Goal 4: The project will establish a good quality of life with 
development that pays through impact fees and property taxes 
for the public services it receives when infrastructure is installed. 
Additionally, quality lots for residential use increase the quality of 
life and general welfare of the City.

d. Goal 10: Project provides playgrounds and pathways that 
connect to a pedestrian system and provides outdoor 
recreational activities.

e. Goal 11: The housing type matches the residents’ lifestyle in the 
area the project is located. 

Comments Received from Surrounding Landowners:  Numerous comments 
were received from surrounding lot owners and occupants.  Copies were 
attached to the Staff Report and agenda for public viewing.  Primary comments 
were:

a. Subdivision will cause additional traffic
b. Do not want traffic to travel through Kennedy Meadows subdivision
c. Subdivision will obstruct views
d. Subdivision will increase danger to children walking to Middleton Mill 

School.
e. Exhibit “E” new comment

Comments from Agencies:  Middleton Rural Fire Department did not submit 
comments, but it will, nevertheless, work closely with City Engineer at the time 
of Construction Drawing submittal. Planning Staff recommends that a condition 
of approval for this preliminary plat application be a requirement that Developer 
comply with all Middleton Fire requirements approved by the City. A comment 
letter was received from Middleton Mill Ditch Co.  It outlined the typical 
instructions on how Developer should handle ditch easements and other 
considerations. Finally, a form comment letter was received from COMPASS.  It 
stated merely that a bus transit station should be built on Hwy 44/Main Street. 

Comments from City Engineer and Planning Staff: Copies of engineering 
and planning comments were provided to the Commission and public when the 
comments were attached to the Staff Report and Agenda.

Applicant Information:  Application was accepted on July 23, 2021. Applicants are Wade 
Thomas of IAG Capital, LLC and Bob Unger of Unger Enterprises. 9226 W. Arnold Rd., 
Boise, ID 83714.  (208) 861-5220.

Notices & Neighborhood Meeting: Dates:

Newspaper Notification 1/30/2021

Radius notification mailed to
Adjacent landowners within 500’ 1/28/2021
*Clarification letter to point out meeting place 
Shown on original notice letter was mailed & posted 2/4/2022

Circulation to Agencies 1/28/2021

Sign Posting property 1/28/2021  
*Clarification supplemented on 2/4/2022

Neighborhood Meeting 6/8/2021

Pertinent Codes and Standards: Idaho Standards for Public Works Construction, the 
Middleton Supplement to the Idaho Standards for Public Works Construction, Middleton 
City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, an Idaho Code Title 67, Chapter 65.

Conclusions and Recommended Conditions of Approval:  The Planning & 
Zoning Commission is tasked with considering the application for preliminary 
plat and making a recommendation to City Council for approval or denial of the 
application, with or without conditions. Per State law and the Middleton City 
Code, any recommendation must be based upon general facts and conclusions 
of law.  

As to General Facts, Planning staff has set forth general facts above in 
parentheses.  If the Commission agrees with those findings of facts and further 
agrees with the general facts presented at the public hearing, then the 
Commission may simply make a motion to accept the general facts presented 
by planning staff. 

As to Conclusions of Law, Planning Staff finds that the Planning & Zoning 
Commission has the authority to hear this application and to recommend 
approval or denial of the application.  Additionally, Planning Staff notes that all 
public notice requirements were met. Planning Staff further set forth the 
portions of the Idaho State Code and Middleton Code to be considered in 
making a recommendation on the applications.   If the hearing tonight is held 
and conducted in compliance with Idaho State Statute and the Middleton City 
Code, then the Commission may accept these conclusions of law by passing a 
motion to accept the conclusions of law set forth in the staff report and at the 
public hearing.  

If the Commission is inclined to recommend approval of the preliminary plat based upon the above general facts and conclusions of law,
then Planning Staff recommends that any approval be subject to the following conditions: 

1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
2. Lot line adjustment must be approved and finalized prior to submittal of the Construction Drawing application.
3. Developer shall construct, at its own cost, an 8’ wide paved pathway off-site on the Kennedy Meadow Property, and City shall 

execute a temporary construction license to allow Developer access to the site to construct the pathway. 
4. Developer shall construct, at its own cost, the 30’ wide half road section of Dewey Avenue along the length of the historic mill site 

as an off-site project. The soon-to-be owner of the historic site shall dedicate the fully constructed ½ road right of way via a
recorded document. Final plat may not be approved until the fully constructed ½ road portion of Dewey along the historic site
parcel is dedicated to the City.

5. Owner/Developer shall construct, at its own cost, all other frontage improvements on Middleton Road and Dewey Avenue and 
dedicate the same to the City of Middleton.

6. Owner/Developer shall construct the portion of Summit Avenue across the Middleton Canal to connect The Mill subdivision to the 
Mountain View subdivision to the south.

7. Owner/Developer to pay the City required pro-rata share traffic fees in the amount of $31,004.00 prior to approval of final plat.
8. All City Engineer review comments are to be completed and approved.
9. All Planner comments are to be completed and approved.
10. All requirements of the Middleton Rural Fire District approved by the City are to be completed and approved.
11. Sewer and water capacity to be reserved at the time City approves the construction drawings for the project.

Finally, if the Commission recommends denial of the preliminary plat application, then pursuant to Middleton City Code 1-14(E)(8), the 
Commission should state on the record what Applicant can do, if anything, to gain approval of the application(s).
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A. Planning & Zoning Commission Hearing Date: February 14, 2022   

B. Project Description: Residential subdivision with 50 single family home lots and 10 
common lots on 16.71 acres of vacant land located at 0 N. Dewey Avenue (Tax 
Parcels Nos. 33892, 33888, and 33876).  Amenities include three large common lots 
for gathering, playground, shade ramada, picnic table, and extensive meandering 
pathway. 

A portion of the property currently included in the project parcel is the location of the 
historic barns and buildings of the old Middleton Mill. (See blue shaded area on 
rendering below.) Developer has entered an agreement with a 3rd party to transfer that 
portion of the project parcel to the 3rd party so they can maintain the location as an 
historic site. In order for this to occur, the Developer has submitted an administrative 
application for lot line adjustment.  This administrative application is proceeding in 
tandem with the preliminary plat application, and once finalized, the boundaries of the 
preliminary plat and the newly formed historic site will be settled.  It is recommended 
that the successful finalization of this lot line adjustment be a condition of preliminary 
plat approval. 

        

C. Application Requests:  The only application before the governing bodies is an 
application for preliminary plat.  The lot line adjustment application will be handled by 
administrative staff.  

 
D. Current Zoning & Property Condition:  The property is within city limits and zoned 

R-3.   It is surrounded by city property zoned R-3 and R-4. 
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E. City Services:  City water and sewer are easily accessible to the project. The utilities 
are located in Dewey Avenue, Middleton Road, and Triumph Drive, immediately 
adjacent to the project site.  
 

                   

                                                
 
F. Traffic, Access & Streets:   

 

Access to the subdivision is through Triumph Drive in the Kennedy Meadows 
Subdivision to the north, Dewey Avenue to the west, and Summit Avenue to the south.   
 
Developer will be required to improve, at its own cost, the ½ road portions of Dewey 
Avenue and Middleton Road at locations that are adjacent to the subdivision 
boundary.   
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Developer has also agreed to improve the ½ road portion of Dewey Avenue that will 
not be adjacent to the project site once the lot line adjustment application is finalized.  
In order to do so, Developer has entered into an agreement with the party who will 
ultimately own the Mill historic site to provide Developer access to the historic site 
property to complete the ½ road improvements on Dewey.  The Agreement further 
requires the soon-to-be historic site owner to dedicate the improved ½ road portion to 
the City of Middleton. Completion and dedication of this “off-site” road improvement 
work at Dewey should be made a condition of approval for preliminary plat. 
 

 
 
 
Middleton requires Development “to pay for itself” so the taxpayers will not be 
burdened with the cost of developing roads and infrastructure.  In light of this, 
Developer/builders shall pay $252,500 in Mid-Star Transportation Impact Fees by the 
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time all 50 building permits are issued.  This money will be used to improve many 
roads and intersections in and around Middleton. 
 
Applicant has also completed a Traffic Study.  Pursuant to the impact percentages set 
forth in the Traffic Study, Developer will also pay an additional $31,004 in Traffic pro-
rata fees to cover its impacts on nearby intersections directly impacted by the 
subdivision.  This fee will be collected as a condition of approval for final plat. 
 

G. Pathway, Sidewalks & Open Space:  Developer has provided over 6% open space 

in compliance with the code by providing large common lots for social gathering. Two 

of the common lots contain a playground, shade ramada, picnic table and benches.  

Developer will also construct an extensive meandering path that will span from 

Middleton Road to Dewey Avenue.   

 

Part of the pathway to be constructed is located in Kennedy Meadows Subdivision in a 

20’ wide easement dedicated to the City of Middleton.  The Developer of The Mill will 

need the permission of the City to enter that easement area to construct the pathway. 

As part of this application, City Planning Staff is requesting the City to approve the 

temporary construction license attached hereto as Exhibit “A“.    
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Completing this pathway on the Kennedy Meadows property before final plat approval 

should be a condition of approval of this preliminary plat application. 

 
H. Preliminary Plat Application: The preliminary plat shows a single phase for 

development. 
  

 
 
          [A full copy of the proposed preliminary plat is attached as Exhibit “B”.] 
 
The plat complies with all Middleton codes and standards with two exceptions: (1) the 
length of the cul de sac exceeds 600’ (MCC 5-4-10-2.E) and (2) perimeter fencing will 
be installed on the rear of some lots rather than on the perimeter boundary of the 
subdivision (MCC 5-4-11-2).   
 
Middleton governing bodies are allowed to grant exceptions or waivers to the code 
during the preliminary plat process. (MCC 1-15-2)  As to the exception to cul de sac 
length, Applicant is requesting the waiver in light of the overly elongated shape of the 
subdivision.  Due to the shape of the project, a long cul de sac road cannot be 
avoided. 
 
As to the fencing waiver, adding fencing to the rear of home lots at certain locations 
rather than the subdivision boundary will open up much larger swathes of green space 
that flank the public pathway. In other words, it creates a more open and attractive trail 
system. 
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Findings: 
 
Planning Staff finds that the preliminary plat complies with dimensional standards and 
requirements of the Middleton City Code, ISPWC, Supplement to ISPWC, and Idaho 
State Code except for the two waivers noted above.   
 
Planning Staff further finds that the preliminary plat is not materially detrimental to the 
health, safety and welfare of the Middleton public in that water and sewer service can 
be efficiently and economically delivered to the site and the Development is paying for 
itself through impact fees for transportation, fire, police, and parks. Additionally, the 
preliminary plat is in harmony with the Middleton Comprehensive Plan as will be 
shown in more detail in Section I below. 
 

I. Comprehensive Plan & Land Use Map:  Applicant’s project complies with the 
Comprehensive Plan Land Use Map because the project parcel is designated 
“Residential” on the Land Use Map, which matches the residential use planned for the 
site. 

                           
 
Additionally, Applicant’s project complies with the Goals, Objectives, and Strategies of 
the 2019 Middleton Comprehensive Plan as follows: 
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a. Goals 15 and 20: The Project will help preserve history, memorabilia and 

folklore for the people of Middleton. 
b. Goals 3 and 23: The project provides safe vehicle and pedestrian facilities in 

light of the street improvements, pathways and sidewalks shown on the 
preliminary plat.  

c. Goal 4: The project will establish a good quality of life with development that 
pays through impact fees and property taxes for the public services it receives 
when infrastructure is installed. Additionally, quality lots for residential use 
increase the quality of life and general welfare of the City. 

d. Goal 10: Project provides playgrounds and pathways that connect to a 
pedestrian system and provides outdoor recreational activities. 

e. Goal 11: The housing type matches the residents’ lifestyle in the area the 
project is located.  

 

J. Comments Received from Surrounding Landowners:  Numerous comments were 
received from surrounding lot owners and occupants.  See copies of all comments and 
minutes from the Neighborhood Meeting attached as Exhibit “C”. Primary comments 
were: 

a. Subdivision will cause additional traffic 
b. Do not want traffic to travel through Kennedy Meadows subdivision 
c. Subdivision will obstruct views 
d. Subdivision will increase danger to children walking to Middleton Mill School. 

 
K. Comments from Agencies:  A comment letter was received from Middleton Mill Ditch 

Co.  It outlined the typical instructions on how Developer should handle ditch 
easements and other considerations. Additionally, a form comment letter was received 
from COMPASS.  It stated merely that a bus transit station should be built on Hwy 
44/Main Street.  (Copies of Agency comments are attached as Exhibit “C”.) 
 

L. Comments from City Engineer and Planning Staff:   Copies of Engineering and 
planning comments are attached as Exhibit “D”. 
 

M. Applicant Information:  Application was accepted on July 23, 2021. Applicants are 
Wade Thomas of IAG Capital, LLC and Bob Unger of Unger Enterprises. 9226 W. 
Arnold Rd., Boise, ID 83714.  (208) 861-5220. 

 
N. Notices & Neighborhood Meeting:    Dates: 

      

Newspaper Notification     1/30/2021 
 

 Radius notification mailed to 
 Adjacent landowners within 500’    1/28/2021 
 *Clarification letter to point out meeting place      

Shown on original notice letter was mailed & posted 2/4/2022 
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 Circulation to Agencies     1/28/2021  
 
 Sign Posting property     1/28/2021   

*Clarification supplemented on     2/4/2022 
 
Neighborhood Meeting     6/8/2021 
 

O. Applicable Codes and Standards: 
  
Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho 
Standards for Public Works Construction, Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-
3, and 5-4, an Idaho Code Title 67, Chapter 65. 
 

P. Conclusions and Recommended Conditions of Approval: 
 
The Planning & Zoning Commission is tasked with considering the application for 
preliminary plat and making a recommendation to City Council for approval or denial of 
the application.  Approval can be with or without conditions. 
 
Per State law and the Middleton City Code, any recommendation must be based upon 
general facts and conclusions of law.   
 
As to General Facts, Planning staff has set forth general facts above in parentheses.  
If the Commission agrees with those findings of facts and further agrees with the 
general facts presented at the public hearing, then the Commission may simply make 
a motion to accept the general facts presented by planning staff.  
 
As to Conclusions of Law, Planning Staff finds that the Planning & Zoning 
Commission has the authority to hear this application and to recommend approval or 
denial of the application.  Additionally, Planning Staff notes that all public notice 
requirements were met. Planning Staff further set forth the portions of the Idaho State 
Code and Middleton Code to be considered in making a recommendation on the 
applications.   If the February 14th public hearing is held and conducted in compliance 
with Idaho State Statute and the Middleton City Code, then the Commission may 
accept these conclusions of law by passing a motion to accept the conclusions of law 
set forth in the staff report and at the public hearing.   
 
If the Commission is inclined to recommend approval of the preliminary plat based 
upon the above general facts and conclusions of law, then Planning Staff recommends 
that any approval be subject to the following conditions:  
 

1. City of Middleton municipal domestic water, fire flow and sanitary sewer 
services are to be extended to serve the subdivision. 



             
        

10 
 

2. Lot line adjustment must be approved and finalized prior to submittal of the 
Construction Drawing application. 

3. Developer shall construct, at its own cost, an 8’ wide paved pathway off-site on 
the Kennedy Meadow Property, and City shall execute a temporary construction 
license to allow Developer access to the site to construct the pathway.  

4. Developer shall construct, at its own cost, the 30’ wide half road section of 
Dewey Avenue along the length of the historic mill site as an off-site project. 
The soon-to-be owner of the historic site shall dedicate the fully constructed ½ 
road right of way via a recorded document. Final plat may not be approved until 
the fully constructed ½ road portion of Dewey along the historic site parcel is 
dedicated. 

5. Owner/Developer shall construct, at its own cost, all other frontage 
improvements on Middleton Road and Dewey Avenue and dedicate the same 
to the City of Middleton. 

6. Owner/Developer shall construct the portion of Summit Avenue across the 
Middleton Canal to connect The Mill subdivision to the Mountain View 
subdivision to the south. 

7. Owner/Developer to pay the City required pro-rata share traffic fees in the 
amount of $31,004.00 prior to approval of final plat. 

8. All City Engineer review comments are to be completed and approved. 
9. All Planner comments are to be completed and approved. 
10. All requirements of the Middleton Rural Fire District approved by the City are to 

be completed and approved. 
11. Applicant to add note to Preliminary Plat that private lane between lots 2 and 4, 

Block 3, is reserved for future access to lot(s) to the south. 
12. Sewer and water capacity to be reserved at the time City approves the 

construction drawings for the project. 

Finally, if the Commission recommends denial of the preliminary plat application, then 
pursuant to Middleton City Code 1-14(E)(8), the Commission should state on the 
record what Applicant can do, if anything, to gain approval of the application(s). 

 
 

Prepared by Middleton Planner, Roberta Stewart    Dated: 2/11/2022 
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TEMPORARY CONSTRUCTION LICENSE - 1 

TEMPORARY CONSTRUCTION LICENSE 
 

 This Temporary Construction License Agreement (“Agreement”) is made this ____ day of 
__________ 2022, (“Effective Date”) by and between the City of Middleton, a municipal corporation 
of the State of Idaho (“City”) and IAG Capital, LLC, an Idaho limited liability company 
(“Developer”).  

R E C I T A L S 

WHEREAS, the City is the holder of a twenty foot greenbelt easement (“Greenbelt 
Easement”) running along the southern boundary of certain real property in the Kennedy Meadows 
Subdivision, City of Middleton, State of Idaho, which property is more fully described as: 

Lot 06, Block 1 and Lot 14, Block 2 of Kennedy Meadows Subdivision according 
to the official plat thereof recorded on March 11, 2005 as Instrument No. 
200512573, records of Canyon County, Idaho.  

WHEREAS, said Greenbelt Easement runs parallel to the southern boundary of said real 
property at a distance of twenty feet (20’) therefrom, as depicted on the final plat for the Kennedy 
Meadows Subdivision, a true and correct copy of which is attached hereto as Exhibit A and 
incorporated by this reference; and, 

WHEREAS, Developer desires to construct a paved pathway within said Greenbelt 
Easement (“Improvements”); and, 

WHEREAS, the City desires to grant developer a license for the construction thereof. 

NOW, THEREFORE, IN CONSIDERATION OF THE FOLLOWING COVENANTS 
AND PROMISES, THE PARTIES AGREE AS FOLLOWS: 

1. GRANT OF LICENSE. City hereby conveys to the Developer a temporary 
construction easement for the purpose of construction the Improvements and related activities 
including, without limitation, pathway construction, grading, drainage improvements, and landscaping. 

2. LICENSE DESCRIPTION AND TERM. The licensed areas shall be the same 
area as the Greenbelt Easement (“Licensed Premises”). The term of this license shall commence on 
the Effective Date and shall continue for  thirty six (36) months. 

3. NON-EXCLUSIVE EASEMENT. This license shall be non-exclusive and shall 
not preclude  City or its employees, contractors, or other agents from use of the Licensed Premises. 

4. CONDUCT OF WORK AND RESTORATION OF EASEMENT PREMISES. 
The Developer shall comply with all rules and regulations, whether federal, state, county, or 
municipal relating to the occupancy and use of the Licensed Premises. On revocation, surrender or 
other termination of this license, the Developer shall quietly and peaceably surrender the Licensed 
Premises occupied by the Developer and shall promptly and diligently repair any damage to the 
Licensed Premises caused by the activities of the Developer (or any contractor, employee, or agent 
of the    Developer). 

5. INSURANCE. The Developer shall at all times have insurance of the types set forth 
herein and  in the amount of $1,000,000.00 and shall furnish to City a certificate or certificates of 



TEMPORARY CONSTRUCTION LICENSE - 2 

insurance evidencing such insurance acceptable to City. The following insurance is required: 

A. Comprehensive General Liability Insurance; and 

B. Workers Compensation Insurance meeting statutory requirements. 

6. ASSIGNMENT. Developer may assign any of the rights or obligations created 
hereunder without the prior written consent of the City. The terms of this Agreement shall be 
binding upon and shall inure to the benefit of the permitted successors in interest or the legal 
representatives of  the parties. 

7. ATTORNEY’S FEES. If any action is filed or maintained by either party in relation 
to this Agreement, the substantially prevailing party shall be awarded its reasonable costs and 
attorney’s  fees, which rights shall survive termination of this Agreement. 

8. RELATIONSHIP OF THE PARTIES. The parties to this Agreement are not and 
shall not be construed to be partners, joint venturers or agents of one another with respect to the 
installation of improvements or any other activities associated with this Agreement. 

9. DUPLICATE ORIGINALS. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed to be an original and all of which taken together shall 
constitute one and the same agreement. 

10. INTEGRATION. This Agreement is the full and complete expression of the 
agreement of the parties with respect to the subject matter hereof, embodies the entire Agreement of 
the parties and there are no promises, terms, conditions, or obligations other than those contained 
or referenced herein; and this Agreement shall supersede all previous communications, 
representations or agreements, either verbal or written, between the parties. 
 
 
 

CITY OF MIDDLETON DEVELOPER 
 
 
 
 
 

Steven J. Rule, Mayor BY:   

ITS:    

ATTEST: 
 
 
 
 
________________________________________ 
Becky Crofts, City Clerk 
 



rstewart
Typewritten Text
Exhibit "B"

rstewart
Typewritten Text
          Proposed Preliminary Plat

rstewart
Typewritten Text





rstewart
Typewritten Text
Exhibit "C"

rstewart
Typewritten Text
              Agency Comments







Communities in Motion 2050 Development Review
The Community Planning Association of Southwest Idaho (COMPASS) 
is the metropolitan planning organization (MPO) for Ada and Canyon 
Counties. COMPASS has developed this review as a tool for local 
governments to evaluate whether land developments are consistent with 
the goals of Communities in Motion 2050 (CIM 2050), the regional long-
range transportation plan for Ada and Canyon Counties. This checklist is 
not intended to be prescriptive, but rather a guidance document based 
on CIM 2050 goals.

Development Name:

CIM Vision Category:

CIM Corridor:

Safety  
Level of Stress measures how 
safe and comfortable a bicyclist 
or pedestrian would feel on a 
corridor and considers multimodal 
infrastructure number of vehicle 
lanes, and travel speeds.

Pedestrian level of stress 
Bicycle level of stress

Economic Vitality  
These tools evaluate whether the 
location of the proposal supports 
economic vitality by growing near 
existing public services. 

Activity Center Access  
Farmland Preservation 
Net Fiscal Impact   
Within CIM Forecast

Convenience
Residents who live or work 
less than 1/2 mile from critical 
services have more transportation 
choices, especially for vulnerable 
populations.

Nearest bus stop
Nearest public school
Nearest public park

Quality of Life
Checked boxes indicate that 
additional information is attached.

Active Transportation

Automobile Transportation

Public Transportation

Roadway Capacity

New Jobs:

Improves performance

Comments:
Communities in Motion 2050 

2020 Change in Motion Report
Development Review Process

Web: www.compassidaho.org    
Email: info@compassidaho.org

New Households:

Reduces performanceDoes not improve or 
reduce performance



Fiscal Impact Analysis Supplemental for the 
Development Review Checklist

The purpose of the fiscal impact analysis is to better estimate expected revenues and costs to local 
governments as a result of new development so that the public, stakeholders, and the decision-
makers can better manage growth. Capital and operating expenditures are determined by various 
factors that determine service and infrastructure needs, including persons per household, student 
generation rates, lot sizes, street frontages, vehicle trip and trip adjustment factors, average trip 
lengths, construction values, income, discretionary spending, and employment densities.

The COMPASS Development Checklist considers the level of fiscal benefits, how many public agencies 
benefit or are burdened by additional growth, and how long the proposal will take to achieve a fiscal 
break-even point, if at all. More information about the COMPASS Fiscal Impact Tool is available at: 
www.compassidaho.org/prodserv/fiscalimpact.htm.

Overall Net Fiscal Impact

Net Fiscal Impact, by Agency

City

Highway District

Break Even:

County

School District
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CITY OF MIDDLETON 
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Initial Planner Comments  

The Mill Subdivision (Pre-Plat dated 6/10/2021) 

December 16, 2021 

 

 

1. Add boundary survey. 

2. You will have to include the two illegal lot split parcels (R3388801 and 33888010A0) in your 

preliminary plat. There appears to be two separate illegal lot splits from 2016, and the City 

will not recognize the parcels regardless of the fact that they have parcel numbers. The two 

small parcels are still considered part of Parcel No. R33888. You will need to provide access 

and utilities to the two parcels on your pre-plat.  If you cannot get the owners to join the plat, 

the City “may” be satisfied with an affidavit from the owners of the respective lots stating 

that they understood when they bought their lots they were buying illegal parcels. Without 

either of these solutions, the preliminary plat cannot proceed. 

3. You have exceeded the 3 homes per gross acre density allowed by R-3.  You are entitled to 

only 49 residential lots.  

4. Looks like you are missing Block 4.  You have 2 Block “3’s” that are completely bisected by 

Block 2.   

5. The Street name “Concord” is duplicative of other existing streets in the County. Please 

choose a new name. It should end with “Court”.  Make sure the new name is not on the 

street name list maintained by Tony Almeida at Canyon County.  See county website for 

information. 

6. Provide a stub road or stub “private lane” off of “Concord Street” to the parcel to the south 

(R3389300).  It can be a private lane in the location of the sewer easement if you wish. 
7. Provide a stub road to the foote parcel with the barns because it may develop one day 

and we do not want an approach on Dewey from that property.   
8. Add building footprints to Foote parcel. 
9. Your 50’ local road section does not match the 50’ local road section required in the 

Supplement.  Needs revised to match City’s section diagram and you must build to City 

standards. 

10. The City will not allow access from Peregrin on to Middleton Road. It is an arterial, and no 

new approaches are allowed. Additionally, it is too close to Triumph Drive approach, so it is 

unsafe. 

11. Rename Peregrin now that it will not be a through road.   

12. Show all ½ road frontage improvements to Dewey and Middleton Road.  Amy Woodruff 

indicated that Dewey will probably be 60’ wide collector, so please forge ahead with 60’ 

unless Amy stops you.  Middleton Road is a 100’ ROW, and you will need to do all ½ road 

improvements to Middleton Road spanning the length of your property. 

13. Please change access to Lot 10, Block “3” on Concord Street to be a driveway access off the 

private lane to avoid a driveway on the dangerous curve.   
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14. Add dimension width for Right of Way on the plat and make sure it shows that all sidewalks 

are inside the ROW. 

15. Tell us how you will complete the culvert/bridge crossing on Summit Avenue and crossing on 

Mountain Loop.  You do not own the property on the other side of each slough, so you will 

need to show us that you have the legal permission from the owners to build the 

culverts/bridges necessary to complete your accesses. A signed agreement or license will 

suffice.  

16. Why is there a small bend in Peregrin?  Is it to create a new “block face”. The code does not 

allow a block face longer than 1100 feet, but because of the odd shape of this project site, 

staff will request that this code be waived to allow longer block face.  You have good grounds 

for a variance. You may not need any weird bend in the road to break up the block face so 

remove it if you can. 

17. Re-label all “common drives” to “private lane” so they match the vernacular in our Code MCC 

4-1-1.  Do not call these “common lots” or give them a lot number.  They are simply “private 

lanes” to match our code. 

18. Private lanes cannot be longer than 150’ l.f. for fire truck access. It appears the private lane 

off Concord is in violation of this fire code.  

19. Add a note and a call-out that states there is a “public access easement” on all “private 

lanes”.  (This allows the UPS guy and guests to travel the private lane to deliver packages 

and visit…etc.) 

20. Your common lots are misnumbered in Note 2 and will be more mis-numbered once you add 

Block 4.   

21. You may have a problem with Lot 1, Block “3” next to Dewey. It has a very wide sewer 

easement along the side of that large residential lot.  Shouldn’t that be a common lot??? Or 

convert it to your stub road to the parcel to the south. 

22. Add perimeter fence on your pre-plat or your landscape plan.  Even though code requires the 

fence to be on perimeter boundary, that may not make sense in light of your common lots 

and pathway. When next to common lots and/or pathway, place the fence on rear boundary 

of home lots and keep pathway open. 

23. Remove the setback dimension note.  But, keep note that zoning is R-3. 

24. Show mailbox location(s) 

25. What are the symbols shown in the green common areas of the landscape plan?  They are 

stars, sunbursts, flower shapes. They are not in your legend. What are they? Amenities? 

26. I think you are meeting your open space requirement, but I won’t be able to confirm until I 

understand the strange symbols in the common lots shown on the landscape plan. 

27. Show dimension of pathways. How wide are the paths? 

28. Show dimensions of easements overlaying pathways. 

29. A portion of the pathway required by the Middleton Transportation, Schools, and Recreation 

Map is shown on Kennedy Meadow’s property, not on the Mills property.  Please show 

documents to prove you have the right to construct the pathway on another subdivision’s 

property.  You will need some form of license or agreement from them since they own the 

property 

30. Because you are still in contract with the Foote’s for the property adjacent to Dewey, you still 

have time to negotiate the proper handling of the pathway crossing their “future lot.”  The 

City would like you to make a part of your contract with the Footes a requirement that the 

pathway will be constructed and the Footes will grant a public access easement along the 
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pathway.  They will be able to do this once the lot line adjustment is completed and title 

transfers. The City will likely make construction of the foote pathway and grant of a public 

access easement a condition of approval for final plat for phase 1.   

31. Add the following paragraphs to your “Note” section: 

a. Sewer and water capacity shall be reserved when the City approves the construction 

drawings. 

b. Applicable building setbacks are those that are in effect at the time of building permit 

issuance. 

c. Fiber optics or conduit for fiber optics shall be stubbed to each building lot. 

d. Mailbox clusters to be installed as shown on the preliminary plat. 

e. Unless otherwise shown, all lots shall have a permanent easement for public utilities 

over the 10’ adjacent to any rear lot line or subdivision boundary.   

f. Note that all roads (except private lanes) are public. 

g. All pathways shown on pre-plat are constructed by Developer/Owner and are 

encumbered with a public access easement. However, owner, or its assigns, 

successors and/or the Homeowners Association, shall be responsible for repairing 

and maintaining the pathways once constructed.  

32. Add the scale to the plat so we know what scale you’re using. 

33. Add surveyor name and address 

34. Add vicinity map 

35. Add topo (I’m not sure if one of the topo pages is current. It was confusing) 

36. Add all adjacent subdivision and landowners names, and zoning 

37. Add data showing cumulative lots per phase. 

 

Read Title 5 to understand what is needed on the Pre-Plat, particularly section 5-4-4. 

 

Roberta L. Stewart, Middleton City Planner 
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2nd Round Planner Comments  

The Mill Subdivision (Pre-Plat dated 12/29/2021) 

January 5, 2022 

 

1. City will take care of 2 non-conforming lots to the north, and it is no longer a problem for this 

development. 

2. Talk with HOA that owns Summit Road section over Canal to determine best way to get road 

completed over Canal. 

3. Add a lot and block designation to the common lot south of Foote Drive where the Drainage 

Ditch #2 is located.  It probably should be Lot 19/Block 2.  Then change the other Lot 

19/Block 2 to Lot 20/Block 2. 

4. Change the name of Foote Drive to another name not on the County’s road list.  Foote 

Avenue already exists. 

5. Middleton Road requires a 24’ landscape buffer “easement” along the frontage per 5-4-10-

4.  Just call out the easement and show it on the Landscape plan. 

6. Do not put the code required “perimeter fence” on the perimeter at common lot locations.  

Leave those lots open. You don’t want to hem in the pathway areas and nice open spaces.  

Just keep the fence on building lot side or rear boundary lines.  See below.   

. 

 
 

7. You can make the paved pathway 8’ wide instead of 10’ if you like.   

8. Move mailbox on Flour mill up near the pumphouse at the end of the cul de sac and carve 

out a little common lot for the pumphouse and the mailbox. 
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9. What amenities are you going to provide? Please show designations on the pre-plat.  It would 

be nice to have benches in common areas along pathway.   

10.  
 

Roberta L. Stewart,  
Middleton City Planner 
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3rd Round Planner Comments  

The Mill Subdivision (Pre-Plat dated 1/5/2022) 

January 12, 2022 

 

1. Amy W., noted that you need a variance for the cul-de-sac length exceeding 600’.  We are 

allowed to handle variances as “waivers” to the code during the pre-plat process (MCC 1-15-2), and 

you will not need to physically submit a variance. BUT, please add a note to the Preliminary Plat that 

there is a variance to exceed the cul-de-sac length found in MCC 5-4-10-2. 

 

2. Please change note 12 to add language that all Private Lanes are owned and maintained by 

the HOA.  .   

 

3. As Amy requested, please remove the perimeter fence call-outs from the pre-plat, but we 

need you to show the fencing on the landscape plan.  Also, add a note to the preliminary plat as 

follows:  

“Variance to allow subdivision perimeter fencing along rear boundary of residential lots 

adjacent to open space rather than on subdivision perimeter boundary.  Subdivision 

fencing shown on accompanying Landscape Plan.”   

 

Please do not put the perimeter fencing on all of the subdivision perimeter boundary because it will 

unnaturally enclose open space/common lots.  Please show “perimeter” fencing around common 

lots as shown below.  Except you might prefer to fence in the canal for safety reasons.  If you do, 

please consider wrought iron fencing along the canal so the pathway seems open, walkers can enjoy 

seeing the water, but children will not be endangered.   Site plan below generally shows that 

wherever common open space is present, the fencing should end at the boundary of adjacent 

residential lots and not enclose the common area.  
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4. The revised lot line adjustment looks accurate to me, but I still need to get Amy’s opinion on 

it.  If she approves the lot line documents, we will need to make it a condition of pre-plat approval 

that the lot line adjustment will be finalized before initial submittal of construction documents.    

 

5. change features table to note that there are 10 common lots. 

 

6. Please be aware that Staff Report will request Council to make it a condition of approval that 

the pathway on the Foote’s “barn property” is constructed and a public access easement for the 

Foote pathway is recorded prior to final plat approval.  

 

Roberta L. Stewart,  
Middleton City Planner 

 














	2a) Minutes 2-14-2021 - JR.pdf
	The Mill P&Z Staff Report.pdf
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Developer attorney version of license.pdf
	R E C I T A L S
	NOW, THEREFORE, IN CONSIDERATION OF THE FOLLOWING COVENANTS AND PROMISES, THE PARTIES AGREE AS FOLLOWS:
	CITY OF MIDDLETON DEVELOPER




	Development: The Mill
	Image3_af_image: 
	Dropdown4: [Existing Neighborhood]
	Text5: 0
	Text7: 50
	Image11_af_image: 
	Image12_af_image: 
	Image1_af_image: 
	Image2_af_image: 
	Image4_af_image: 
	Image5_af_image: 
	Text16: The ValleyConnect 2.0 Growth Scenario proposes an express bus route with 30-minute frequencies along Middleton Road in the future. The terminus is on West Main Street.  When operational, the nearest stop would be about 1/2 mile from the development. 
	Check Box1: Off
	Check Box2: Off
	Check Box3: Off
	Check Box4: Off
	Text1: Middleton Road
	Text6: 1 Year
	Image7_af_image: 
	Image8_af_image: 
	Image9_af_image: 
	Image10_af_image: 


