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11/10/2022

Black Powder Subdivision

Annexation/Rezone, Preliminary Plat & Development Agreement

Middleton Planning & Zoning Commission

Public Hearing September 12, 2022

City Services: City water and sewer are accessible
to the project. Sewer will connect to the sewer line in
W. Highlands Phase 17. Water will connect to a large
water main in Cemetery Road.

Sewer and water capacity are already included in
current capacity analyses for this project.

Project Description, Application & Zoning:
Single Family residential subdivision located at 0 Cemetery Road (tax parcel no., R38207). The Project contains 105 single family
home lots and 17 common lots on 40.28 acres of vacant land. The amenities include park with play structure, lawn, benches and
shade structure with picnic tables.
Applicant Developer is seeking (1) annexation and rezone to R-3 (Single Family Residential), (2) Preliminary Plat approval, and (3)
Development Agreement approval.
The property is currently vacant land in Canyon County zoned “Agricultural.” It is contiguous to Middleton City limits and is surrounded
on three sides by City property zoned R-3. To the north is County property zoned Agricultural.
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Traffic, Access & Streets: Much of Black Powder traffic will travel down
Cemetery Road to Hwy 44. City Engineer and City Staff are concerned
with the intersection of Cemetery Road and Hwy 44. ITD owns and controls
Hwy 44, and City does not have jurisdiction to mandate any traffic controls
along Hwy 44. ITD has renewed its environmental studies and traffic
analyses of Hwy 44, but they have admitted that it may take up to 7 to 10
years to determine long-term traffic solutions for Hwy 44.

Pathways, Open Space & Amenities:
Developer has provided open space in the
form of a large landscaped common lot
with play structure, benches, pathways,
shade structure and picnic tables.

Traffic, Access & Streets:
Access to the subdivision is
primarily off of Cemetery
Road and the future
Meadow Park Street.
Connecting stub roads into
W. Highlands Ranch are
also on the west and south
side of the plat.

There are also wide landscaped areas with
pathways that separate the rear yards of
the interior homes. These common lots
create a spacious landscaped buffer
between homes while serving as
connecting pathways.

In light of this protracted time-line, City Staff has requested ITD to
collaborate on a smaller traffic study for Hwy 44 regarding interim traffic
solutions that could alleviate current traffic congestion while ITD continues
with its more comprehensive studies. ITD has indicated a willingness to
consider interim traffic controls, prompting City Council, last month, to
approve a $93,000.00 Traffic Study. This study will cover Hwy 44 from the
Emmett Road intersection to the Duff Lane Intersection. The Traffic Study
should be completed in January/February 2023.
Until the City can review the commissioned Traffic Study and determine
whether there are interim traffic solutions acceptable to ITD, City Staff and
Engineer would advise the governing bodies to deny, or at least be very
cautious in approving, any new annexation projects, including the Black
Powder annexation application.

These landscape pathways combined with
the landscaped park area equal 6% open
space. The City Code requires only a
minimum of 5% open space.
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Cemetery Rd

Hwy 44
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Streets & Access: However, if the Black Powder Subdivision is ultimately approved,
Developer, at its own cost, will be required to construct the frontage improvements along
Cemetery Road and the ½ road section of future Meadow Park Street. Pursuant to MCC 5-43, Developer will also be required to pay all pro-rata traffic fees and Mid-Star Transportation
Impact fees to help improve intersections near the project site in the future.

Traffic, Access & Streets: City Staff further recommends denial of Black
Powder based upon Developer’s traffic study for Black Powder. A review of
the Traffic Study reveals that, in 2023, the Cemetery Road/Hwy 44
intersection will operate at a Level of Service “D” (“LOS” D) at peak hours
due to a difficult left turn lane. (Kittelson Traffic Study, page 8) City Code
requires intersections in Middleton to operate at a LOS “C”, so this
intersection will shortly be below standard. The problem may also be
exacerbated by the recent opening of Jack in the Box. However, we will not
have conclusive evidence of this impact until the City’s Traffic Study is
completed in January 2023.

The portion of Meadow Park Street to be constructed by Developer will lead to the future
Meadow Park School Site. As a condition of approval, Developer should be required to stripe
a crosswalk across Cemetery Road to ensure safe pedestrian access for children walking to
school.

Of note, Black Powder’s Traffic Study states at page 8 that installing a
traffic signal at the intersection of Cemetery Road & SH 44 will raise the
intersection to a LOS “C” during peak hours, thereby meeting City
standards.
** Black Powder is a relatively small project with a minor impact on the Hwy
44 corridor. However, Middleton’s current traffic congestion is created by
the accumulation of numerous “minor” impacts. The City is facing an
integrated and “compounded” problem that will require a broad or
comprehensive solution. The City’s recently commissioned Traffic Study
should move the City closer to implementing that solution. Until then,
however, the City Staff and Engineer recommend denial of any new
annexation projects.
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Cemetery Rd

Schools: The Black Powder Subdivision is in the Middleton School District #134. The City has no jurisdiction or control
over the School system. Instead, the City can only support and collaborate with the School officials to try to address the
over-crowding problem experienced by the schools. State law does not allow impact fees to fund new schools. In Idaho,
new schools are generally built with bonds passed by the residents. In effect, the residents decide whether new
schools will be built or not be built. Residents in Middleton and the surrounding County have not approved bonds for
new schools for a number of years.

Hwy 44
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Annexation and Rezone: With respect to annexation, Planning Staff finds that Applicant’s
project meets the criteria of contiguity and the requirement that city sewer and water be
readily available.
Annexation and Rezone: Applicant is requesting that the 40 acre
project be annexed into the City of Middleton with a zone change
to R-3 “Single Family Residential.” There are three findings that
must be made before Annexation can be approved:

Planning Staff advises the governing bodies to carefully consider whether the proposed
annexation is an “orderly development allowing the efficient and economical extension of
services” and, specifically, whether the City’s roadway system can serve the site.
Intersections along Hwy 44 may be deficient to serve the site.

1) The property must be contiguous to City limits.
2) City services such as sewer, water, schools, and
transportation system can be extended to serve the site.
3) The annexation is deemed to be an orderly development
of the City allowing an efficient and economical extension
of City services. (Idaho Code 50-222.)

As to the rezone application, Planning Staff finds that the rezone will not adversely affect
the City’s ability to deliver sewer and water as already noted above. But, the project may
adversely impact the roadway system, affecting the City’s ability to maintain a safe and
viable roadway system. This would be in conflict with the Comprehensive Plan’s Goals
Nos. 1 & 3 to provide safe streets, pedestrian facilities, and adequate public services.
Staff cautions, however, that we cannot forget that a City generally needs growth and
annexed property to remain healthy and vital. Moreover, many city roads are built by
Developers (without taxpayer contribution), and Developers contribute millions of dollars in
traffic fees that improve intersections and roads in Middleton. Therefore, any solution or
decision should be a balanced decision.

An application for rezone requires two findings before the
Commission can recommend approval:
1) The rezone will not adversely affect the City’s delivery of
services such as sewer, water, schools, and roadway
system.
2) The rezone request is not in conflict with the
Comprehensive Plan. (Idaho Code 67-6511)

Preliminary Plat Application: The preliminary plat
shows two phases of development. Planning Staff
finds that the proposed preliminary plat complies with
the Idaho State Statute and all the standards and
dimensions set forth in the City Code for the R-3
Zone. Applicant is not requesting any variances from
Codes and Standards.
The preliminary plat also provides less density than is
permitted in City Code. Black Powder’s density is
2.61 homes per gross acre, which is less than the 3
homes per gross acre allowed by code. (MCC 5-4-1,
Table 2).

We will not have a clear picture of the problem and any solutions for Hwy 44 until the Traffic
Study is completed in early 2023. Therefore, City Staff recommends that this
Annexation/Rezone application be denied due to the lack of information on roadway
services.
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Development Agreement: A Development Agreement (“DA”) Application is generally
required for any request to rezone property. The conditions of development set forth in the
proposed DA are:

Comments Received from Surrounding Landowners: None

1. Developer will develop the community generally consistent with the concept plans
attached to the DA.
2. Developer will stripe a crosswalk at the intersection of Cemetery Road and Meadow
Park Street to provide safe access across Cemetery Road to the future Meadow Park
School site.
3. Developer to provide the following amenities: playground structure, benches, and
shade structure with at least two picnic tables.
4. Developer shall improve the half road sections of Cemetery Road and Meadow Park
Street at its own cost.
5. Developer to pay all code required Pro-rata Share Traffic Fees pursuant to MCC 5-4-3.
6. Developers will have two years to obtain final plat approval for Phase 1. Developer
may seek two 1-year extensions, thereby allowing a total of 4 years to bring Phase 1 to
final plat approval. After Phase 1 final plat, Developer will have two years to obtain
final plat approval for Phase 2. This time period may also be extended with two 1-year
extensions. Failure to meet these time-lines may result in the City terminating the DA
and nullifying the preliminary plat.

Comprehensive Plan & Land Use Map:
Applicant’s project complies with the
Comprehensive Plan’s Future Land Use
Map because the proposed R-3 zone
correlates with the “Residential Use”
shown on the FLUM.

As noted earlier, Applicant’s project is in conflict with Goals #1 and
3 to provide safe roads and adequate delivery of services.
However, the project does comply with the following Goals,
Objectives, and Strategies of the 2019 Middleton Comprehensive
Plan as follows:

Comments from Agencies: City received a comment from
COMPASS in April 2022 and ITD in August 2022. A comment
letter from Middleton School District #134 was received on
9/8/2022. Copies of the letters were attached as Exhibit D to the
Staff Report for public review and Commissioner consideration.

a. Goal 4: Project creates quality lots for residential use that
increase the quality of life and general welfare of the City as a
whole.
b. Goal 6: Water, sewer, and adjacent local roads will be expanded
in an orderly manner consistent with population growth.
c. Goal 10: Project provides playgrounds, pathways and outdoor
recreational activities.
d. Goal 11: The housing type matches the residents’ lifestyle in the
area the project is located.

Comments from City Engineer and Planning Staff: Copies of
Engineering and planning comments were attached as Exhibit “E”
to the Staff Report.
Applicant Information: Applicants are Adam Capell/Toll
Brothers and Nicolette Womack/Kimley-Horn Engineering (3103
W. Sheryl Dr. #100, Meridian 83642 / 950 W. Bannock Street,
#1100, Boise, 83702). Application was accepted on 1/25/2022.

Of note, Planning Staff has had discussions with Developer about the traffic issues discussed earlier in this presentation. Any assistance or
collaboration between City and Developer can be memorialized in the DA for this project. Developer has offered to pay its Mid-Star
transportation fees in 2 lump sums at final plat for phases 1 and 2 rather than pay them over time with each building permit. The Mid-Star fees
total $530,000. This would help fund the Mid-Star program quicker. However, the Mid-Star fees are used at a myriad of intersections and
roadways, so this accelerated funding may not effectively hasten any traffic solution for the specific intersection of Cemetery Road and SH 44.
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Conclusions and Conditions of Approval:
The Planning & Zoning Commission is tasked with making recommendations to City Council to either deny or approve
the Developer’s applications for (1) annexation/rezone, (2) development agreement, and (3) preliminary plat.
Per State law and the Middleton City Code, any final order or recommendation must be based upon findings of facts and
conclusions of law.

Notices & Neighborhood Meeting Dates:
Newspaper Notification

8/28/2022

Sign Posting

8/23/2022

Radius notice to adjacent landowners

8/23/2022

Neighborhood Meeting

1/10/2022

Circulation to Agencies

8/23/2022

Pertinent Codes and Standards:
Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction,
Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapters 2 and 13.

As to Findings of Facts, Planning Staff has set forth findings of facts in the Staff Report and in this presentation. Staff
also noted at great length that the governing boards should carefully consider whether approval of the Black Powder
Subdivision will adversely affect the City’s ability to provide a safe and efficient roadway system and delivery of services.
Middleton’s current traffic situation is complicated, and it is further exacerbated by contending needs
and requirements. Stopping growth may alleviate some traffic issues, but it can cause other problems.
A solution may take study, time, and collaboration; therefore, City Staff recommends that no annexation
projects be approved before City receives and reviews the Traffic Study for the Hwy 44 corridor.

As to Conclusions of Law, Planning Staff finds that the Planning & Zoning Commission has the
authority to hear these applications and to recommend approval or denial of the applications.
Additionally, Planning Staff notes that all public notice requirements were met. Planning Staff
further set forth the portions of the Idaho State Code and Middleton City Code to be considered in
making a recommendation on the applications.

Annexation/rezone, Preliminary Plat, and Development Agreement Applications: Although City Staff has
recommended against approval of this project, if the Commission is inclined to recommend approval of the
annexation/rezone, preliminary plat, and development agreement applications, then Planning Staff recommends that
any approval be subject to the following conditions:
1.

Developer to stripe a crosswalk at the intersection of Meadow Park Street and Cemetery Road to ensure a safe
route for children to walk to the future Meadow Park School site.
City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
Developer to comply with all terms of the Development Agreement approved for the project.
Developer to install landscaping and all amenities in compliance with the Landscape Plan and preliminary plat
submitted with the application.
5. Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained
on the project site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and
operate the subdivision stormwater facilities in compliance with the O&M Plan.
6. Developer to construct, at its own cost, all frontage improvements on Cemetery Road and Meadow Park Street
adjacent to the project parcel.
7. Owner/Developer to pay all City required pro-rata share traffic fees as required by MCC 5-4-3 prior to approval of
final plat for Phase 1.
8. All City Engineer review comments are to be completed and approved.
9. All Planner comments are to be completed and approved, including 8/30/22 agreement on setback note.
10. All requirements of the Middleton Rural Fire District are to be completed and approved.
11. Sewer and water capacity to be reserved at the time City approves the construction drawings for the project.
2.
3.
4.

** If Denial, explanation of what Applicant can do, if anything, to obtain a recommendation of approval.
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Applicant Team
KYLE PREWETT

ADAM R. CAPELL

Toll Brothers
Meridian, ID

Toll Brothers
Meridian, ID

Black Powder Subdivision

BRANDON MCDOUGALD
P.E., LEED AP
Kimley-Horn
Boise, Idaho

NICOLETTE WOMACK, AICP

MICHAEL O'REILLY, PE

Kimley-Horn
Boise, Idaho

Kimley-Horn
Boise, Idaho

JEFF BOWER

September 12, 2022

GIVENS PURSLEY LLP
Boise, Idaho

1

2

Before You Tonight
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Timeline

• Annexation & Rezone
• Preliminary Plat
• Development Agreement

JUN 2021 –
Pre-App
Meeting

Future Tentative Timeline
SEPT 2021 –
Pre-App
Meeting

JAN 2022 –
Neighborhood
Meeting

APR 2022 –
Application
Submitted

FALL 2022
Design

SEPT 2022 –
P&Z Hearing

FALL-SPRING
2024
Construction

SUMMER 2024
Recording

FALL 2024
Home Building

SUMMER 2025
Occupancy
Phase 1
(49 lots)

FALL 2027
Full Build Out
Phase 2
(56 lots)

2020-2025
MIDSTAR CIP
Completion of HWY
44 & Cemetery
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FIELDSTONE
WILLOW
WOOD

TAPESTRY
FLOWER ESTATES
DEL ROSARIO
ESTATES
BRIDGER CREEK

WEST HIGHLANDS
RANCH
CROSSFIRE
RANCH

SITE

PURPLE SAGE
RANCHETTES

ESTATES AT
WEST HIGHLANDS

ESTATES AT
MEADOW PARK

Vicinity
Map
• 40.28 acres

WEST HIGHLANDS RANCH

WILLIS
CREEK

STONEHAVEN
FAISAN
POINTE

WEST HIGHLANDS
RANCH

POWDER
RIVER
ELK
ACRES

Future Land Use Map

GREEN ESTATES
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Zoning Map
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CEMETERY ROAD

MEADOW PARK STREET

Black
Powder

PHASE 2

Black
Powder

Black
Powder

Property Size:

40.28 acres

Phase 1:

49 lots

105

Qualified
Open Space:

8.41% or 3.39 acres

Total Units:

Phase 2:

56 lots

Density:

2.61 du/acre

Open Space:

12.49% or 5.03 acres

Amenities

Average
Lot Size:

10,159 sq ft

Large Park w/ play
structure, shade
ramada, benches and
pathways

PHASE 1
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Central Amenity

12

Conceptual
Elevations

Concept Entry Monument
• Consistent with West Highlands Ranch
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Roadway Contributions
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ITD Comments

Requested Action

• 1/2 Street Improvements of Meadow Park Street
(Leads to Future School Site)
• Stripe Crosswalk at Cemetery Road
• Improvements to Cemetery Road Frontage
• Pro-rata traffic fees to help improve intersections
nearby
• $5,050 Transportation Impact Fee with every
building permit ($530,000 Total) to be paid at
start of each phase
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• Recommendation of approval for the Annexation & Rezone,
Preliminary Plat and Development Agreement

17

18

2

11/10/2022

Street Sections
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Exhibit “3”

11/10/2022

Current Zoning & Property Conditions: The
property was annexed into City Limits and
rezoned R-3 (Single Family Residential) in 2006.
A Development Agreement was executed in 2006
pertaining to a proposed subdivision named
“Paradise Valley.” The Paradise Valley
Subdivision was never developed, and the
property has since been split into separate
parcels and projects, including Waverly Park
Subdivision and Waterford Subdivision, which
were approved by the City of Middleton in 2021.

Project Description & Applications
Residential subdivision with 164 single family
home lots, 14 common lots, and 6 private lane
lots. Amenities include landscaped park area
with play structure and paved pathway that
spans along the Mill Slough.

Waterford East
Subdivision

Applications by Patrick Connor/Hubble Homes
for (1) preliminary plat and (2) Development
Agreement modification/termination.

The project parcel is surrounded on the west and
north side by City R-3 and R-2 zones. County
parcels zoned “Agricultural” lie to the south and
east of the project.

Annexation/Rezone, Preliminary Plat
& Development Agreement

The project contains a “string” or “panhandle”
component. It is used for access by the large
ranch parcels to the north, so Developer will not
be changing that portion of the project parcel.

Middleton Planning &
Zoning Commission
0 Foothills Road (Tax Parcel Nos. R338540 & R33854011)

1

2

3

Traffic, Access & Streets: Access to the subdivision is primarily through Duff Lane and the future 9 th Street collector.
There will also be access through a local road in the adjacent Waterford Subdivision. Finally, City Engineer is
requiring a stub road to the south for future growth to the south and east.

Traffic, Access & Streets: As part of its frontage
responsibilities, Developer will construct the 100’ wide
section of 9 th Street that transects the property in addition to
the half-road portion of Albright Avenue to the west. This
construction will be at Developer’s own cost.

City Services: City water and sewer are accessible
to the project. The utilities are located in the right of
way for “future” 9 th Street.

Middleton requires Development “to pay for itself” so the
taxpayers will not be burdened with the cost of developing
roads and infrastructure. In light of this, Developer/builders
will pay $828,200.00 in Mid-Star Transportation Impact
Fees by the time all 164 residential building permits are
issued ($164 x $5050).

Sewer and water capacity for the project are already
included in the City’s current capacity analyses.

Applicant has also completed a Traffic Study, and pursuant
to the impact percentages set forth in the study, Applicant
will pay $288,828.00 in additional “pro-rata traffic fees”
pursuant to MCC 5-4-3. These fees cover the
development’s direct impact on intersections near the
project that are not already included in the Mid-Star
program. Payment of this fee should be a condition of final
plat approval for Phase 1.
In total, Developer/Builder will pay a total of $1,117,028
toward traffic improvements in and around the City of
Middleton.
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Pathway, Amenities & Open Space:
The Comprehensive Plan’s Transportation, Schools, and
Recreation Map requires the Developer to construct a public
pathway across the project parcel to connect to the public pathway
in the Waverley Park Subdivision. Developer has met this
requirement with an 8’ wide asphalt paved pathway that follows the
length of the Mill Slough.
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Schools: The Waterford East Subdivision is in the Middleton School District #134. The City has no jurisdiction or control over the
School system. Instead, the City can only support and collaborate with the School officials to try to address the over-crowding problem
experienced by the schools. State law does not allow impact fees to fund new schools. In Idaho, new schools are generally built with
bonds passed by the residents. In effect, the residents decide whether new schools will be built or not be built. Residents in Middleton
and the surrounding County have not approved bonds for new schools for a number of years.

Preliminary Plat: The preliminary plat shows three
phases of development. It provides 164 single family
home sites and 17 common lots. It provides less density
than permitted in City Code. Waterford East’s density is
2.67 homes per gross acre, which is less than the 3
homes per gross acre allowed by code. (MCC 5-4-1,
Table 2).

Planning Staff finds that the preliminary plat complies
with all standards and dimensions set forth in City Code
and relevant state codes. Applicant is not requesting
any variances or waivers.

Developer is also providing a landscaped park
with play structure near the pathway system.
City Code requires 5% open space. Developer
has provided approximately 13% open space by
converting the Slough into an attractive and
usable walking path with park.
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Development Agreement: The Waterford East project parcel was
originally part of a proposed subdivision in 2006 known as Paradise
Valley. The Paradise Valley Subdivision had a Development
Agreement that covered over 250 acres of land. Over the years, parts
and pieces of the original Paradise Valley project have been sold and
transferred to other developers and people.
The Waterford Developer is seeking a termination of the 2006
Paradise Valley Development Agreement, and City Staff supports that
request. The DA no longer has any relevance in light of the fact that
most of the property from the original Paradise Valley parcel has been
transferred or sold to others.

Comprehensive Plan &
Land Use Map: Applicant’s
project complies with the
Comprehensive Plan’s
Future Land Use Map
because the proposed
“Residential Use” matches
the “Residential Use” shown
on the FLUM.

Additionally, the
Comprehensive Plan’s
Transportation, Schools &
Recreation Map shows a
public pathway traversing
the project site. Developer’s
preliminary plat shows the
required pathway.

10

Applicant’s project also complies with the Goals,
Objectives, and Strategies of the 2019 Middleton
Comprehensive Plan as follows:
a. Goal 4: The project will establish a good
quality of life with development that pays
through impact fees and property taxes for the
public services it receives when infrastructure
is installed. Additionally, quality lots for
residential use increase the quality of life and
general welfare of the City.
b. Goal 6: Water, sewer, and road systems have
been expanded in an orderly manner
consistent with population growth.
c. Goal 10: Project provides playgrounds and
pathways that connect to a pedestrian system
and provides outdoor recreational activities.
d. Goal 11: The housing type matches the
residents’ lifestyle in the area the project is
located.
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Comments Received from Surrounding Landowners: Staff received
comments from Ms. Cox and Ms. Bucher on September 1, and 2, 2022.
(Copies were attached to the Staff Report & Agenda for public viewing
and Commissioner consideration.)
Comments from Agencies: City received a comment letter from
COMPASS on April 29th and a comment letter from Middleton School
District #134 on September 8th. Both comments were attached as
Exhibit D to the Staff Report.
Comments from City Engineer and Planning Staff: Copies of
Engineering and planning comments were attached as Exhibit “E” to the
Staff Report.
Applicant Information: Application was accepted on April 4, 2022. The
applicant is Patrick Connor of Providence Properties/Hubble Homes –
701 S. Allen St. #104, Meridian ID
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Conclusions and Recommended Conditions of Approval con’t:
If the Commission is inclined to recommend approval of the preliminary plat and Development Agreement applications, then based upon
the above findings of facts and conclusions of law, Planning Staff recommends that any approval be subject to the following conditions:
1.
2.

Notices & Neighborhood Meeting Dates:
Newspaper Notification

8/28/2022

Sign Posting

8/23/2022

Radius notice to adjacent landowners

8/23/2022

Neighborhood Meeting

1/18/2022

Circulation to Agencies

8/23/2022

Pertinent Codes and Standards:
Idaho Standards for Public Works Construction, the Middleton Supplement to the Idaho Standards for Public Works Construction,
Middleton City Code 1-14, 1-16, 5-1, 5-2, 5-3, and 5-4, and Idaho Code Title 67, Chapter 65 & Title 50, Chapter 13.

Conclusions and Recommended Conditions of Approval: The Planning & Zoning Commission is tasked with making a
recommendation to City Council to either deny or approve the applications for preliminary plat and development agreement. The
recommendation can be with or without conditions of approval. Per State law and the Middleton City Code, any recommendation must be
based upon findings of facts and conclusions of law.
As to Findings of Facts, Planning Staff has set forth findings of facts in parentheses, both in the Staff Report and in this presentation. If
the Commission agrees with those findings of facts and further agrees with the general facts presented at the public hearing, then the
Commission may simply affirm those findings while making the motion to approve or deny the applications.
As to Conclusions of Law, Planning Staff finds that the Planning & Zoning Commission has the authority to hear these applications and to
recommend approval or denial of the applications. Additionally, Planning Staff confirms that all public notice requirements were met.
Planning Staff further set forth the portions of the Idaho State Code and Middleton City Code to be considered in making the
recommendation(s). If the hearing tonight is conducted in compliance with Idaho State Statute and the Middleton City Code, then the
Commission may affirm these conclusions of law while making a motion to approve or deny the applications.

3.
4.

5.
6.
7.
8.
9.

City municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
All pathways must be 8’ wide, paved with asphalt, and encumbered by a 12’ public access easement. The noted dimensions shall
be clearly shown on the preliminary plat and set forth in a note to the preliminary plat. The HOA shall be responsible for the
maintenance and repair of the pathways.
All landscaping and amenities to be installed in compliance with the submitted landscape plan dated March 2022.
Developer shall create a plan for operation, maintenance and repair of stormwater facilities (O&M Plan) contained on the project
site. The O&M Plan shall be recorded with the CC&Rs. Developer and/or HOA must maintain and operate the subdivision
stormwater facilities in compliance with the O&M Plan.
Owner/Developer to pay all City required pro-rata share traffic fees as required by MCC 5-4-3 prior to approval of final plat for
phase 1.
All City Engineer review comments are to be completed and approved.
All Planner comments are to be completed and approved.
All requirements of the Middleton Rural Fire District are to be completed and approved.
Sewer and water capacity to be reserved at the time City approves the construction drawings for the project.

Finally, if the Commission recommends denial of the preliminary plat application, then pursuant to Middleton City Code
1-14(E)(8), the Commission should state on the record what Applicant can do, if anything, to gain approval of the application(s).
Prepared by Roberta Stewart, Planning & Zoning Official
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Dated: 9/12/2022
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Exhibit “4”

Waterford East
City of Middleton
Planning and Zoning Commission
September 12, 2022

Waterford East
This application is requesting
approval of:
1. Preliminary Plat (164 SF lots)
2. Development Agreement
Modification/Termination

Waterford East
1.
2.
3.
4.
5.
6.

Vicinity Map
Zoning Map
Preliminary Plat
Housing Product
Amenities
Development Agreement
Termination
7. Conclusion

WATERFORD EAST – Location in Northeast Middleton

Waterford
(Under Construction)

Waterford
East

Duff Ln
Hwy 44 (State St.)

Zoning Map

Duff Ln

AG – Canyon County

R-3
R-3
R-3

Waterford East

R-3

R-3
AG – Canyon County

WATERFORD EAST & WATERFORD

Waterford
(Under Construction)
Waterford East

Waverly Place

Waterford East Preliminary Plat

Housing Product for 75’ Wide Lots

Waterford East Amenities

20% Open
Space

Community Playground

Paved Pathway along
Mill Slough – 8’ wide

Waterford East – Development Agreement Termination

Area shown was once part
of Paradise Valley
Subdivision (2006). Since
then has been broken up
into 3 separate projects,
each with the own
separate Development
Agreement.

(Under
Construction)

Waterford
East
Waterford East

Waverly Place

Duff Ln

New Development
Agreements should be
catered to each project
specifically.

Waterford
(Under Construction)
Waterford

Hwy 44 (State St.)

Waterford East – Transportation Impact Contribution
FOOTHILL ROAD

Middleton Intersection Mitigation
Fees: $288,828 due at Phase 1 Final
Plat

Waterford –
Under
Construction

Mid-Star Service Area Impact Fees:
E. 9th Street
$5,050 per lot = $828,200
TOTAL: $1,117,028

Waterford East

