MIDDLETON CITY PLANNING AND ZONING
COMMISSION MINUTES
JUNE 7, 2021

The June 7, 2021 Planning and Zoning Commission Meeting was called to order by Chairman
Ray Waltemate at 5:32 p.m.

Call to Order - Pledge of Allegiance
Roll Call: Chairman Ray Waltemate, and Commissioners Jackie Hutchison, Janet Gregory,
were present. Commissioners Whitney Springston and Kip Crofts were absent.

Information Items: None

Motion: Motion by Chairman Waltemate to move action item 1 to the end of the meeting and
Item 4 be moved to the first item on the agenda. Motion seconded by Commissioner Hutchison
and approved unanimously.

Action Items
4. Consider approving Design Review for Zamco Industrial Building.

Commissioner Waltemate called the agenda item. City Planner Roberta Stewart reminded
commissioners they were acting as the design review committee. She gave an overview of
the design review and read the staff report.

Discussion with commission and applicant about the project.

Motion: Motion by Commissioner Gregory to approve Design Review for Zamco Industrial
Building with the 4 conditions as read in the staff report. Motion seconded by Commissioner
Hutchison and approved unanimously.

2. Public Hearing: An application by Sterling Land Development, Inc. and David
Sterling for annexation/rezone, preliminary plat, variance, and development
agreement with respect to the Sterling Lakes Subdivision located at 23251 Duff Lane
(Tax Parcel Nos. R3386901000 and R33869010A1). The proposed preliminary plat
consists of 121 residential lots and 9 common lots on 51.43 acres of vacant land.
Applicants are requesting a rezone to R-3.

Chairman Waltemate opened the Public Hearing at 5:44 p.m.

City Planner, Roberta Stewart presented the Staff Report (See Exhibit 1) and 2 resident
letters (Exhibit 1:A)

Commissioner Hutchison: How soon will radius be changed down to 90ft?

Stewart: Hopefully soon, this summer.

Commissioner Hutchison: Stub road to north, should there be a bad event, how would they
all get out? Where are all the exits?

Middleton Planning & Zoning Commission, Jume 7, 2091

‘Page 10f12



Stewart: There will be 3 exits. Cornell St, the road straight up through plat, and City
Engineer said they need another road.

Applicant: David Sterling: First part of construction would be to get the bridge done so the
access off of Cornell is available. He presented the report. Drainage district doesn’t want
anyone back behind there, there is not a pathway, only a gravel path for limited access.5
lots are the ones that they are asking for the variance of the frontage. They are larger than
the 8,000 sq ft. minimum lot size, just the frontage is not up to code.

Commissioner Hutchison: Is that going to be enough drainage for the overflow and
stormwater?

Sterling: Yes. He explained how the stormwater drainage will all slope towards mill slough to
the south and then the right of way to the north. That is a requirement for grading.

Chairman Waltemate opened public comment at 6:19 p.m.

Public Comment:

Opposed: Shalene Stevenson: During construction period, if Duff Lane is not able to be
accessed that Construction vehicles will use Greenlinks Rd. Adding 300 homes will increase
the already busy traffic something like 10 fold to the current Greenlinks subdivision.

see bubblers/water movement in the pond to keep mosquitoes down to a minimum.

Neutral: Jim Grey: Questions about phasing of project. What is the timeline before the
proceeding to phase 2? Does Cornell need to connect to Duff? What will be the impact on
the irrigation for the 2 landowners that have been irrigating the adjoining pasture? What is
the type of fencing proposed to the existing landowners property that boarders the proposed
subdivision?

Neutral: Douglas Briggs: Neutral: He is concerned about the trees he has planted out there,
and his other concern is the mosquitos, is there something that will be done to keep the
mosquitos down to a minimum.

Chairman Waltemate closed the public comment at 6:30 p.m.

Applicant-Davig Sterling:

* Main access will be from Middleton Rd and Cornell, they could stipulate that the
construction trucks do no use the Greenlinks as access if desired.

* The city code requires that we put up fencing along the perimeter. Along the back side of
the lots there will be a solid 6 ft fence, and then interior there were be a see through
fencing around the ponds. They are not proposing fencing between their lots and the
adjacent property in the Park Place subdivision. All of those homes have existing fencing
of different varieties. The City did ask for a fencing plan last week and we have not been
able to get to it yet. They are flexible as to the desires of the homeowners/city. The
maintenance of the fence will be maintained by the HOA as it is on an HOA lot. They can
talk to individual property owners to discuss access, but they wouldn’t want a blanket
arrangement for all property owners.

* They don't plan on moving any trees, that pond doesn’t extend that far. D

rainage District
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we will have to have a

2 said they want any trees in their easement removed so

conversation with them if those trees can be kept.

* Aeration of pond and concerns about mosquitoes: the ground water out here is so high
because mill slough is chucked up so high. The current problem with mosquitoes may be
that the ground water is so high and is in the ponds already there. Hopefully opening up
the ponds and maintaining them with some type of aerator will help to keep the
mosquitoes away.

* Timing of construction: The first thing they have to do is put in the crossing this winter it

has to be built during off irrigation season when the water is lowest. Then they will

construction would progress from there north. He could see phase one happening this
winter/next spring, but that could be expanded and done all at once.

¢ The property to the west is still owned by an farmer who is not planning on doing
anything yet. To the north is the CBH subdivision. The road has been pre-platted and is
part of a phase of their subdivision. The applicant portion of the road would be
constructed as they finished phase 2.

* lrrigation water comes in from the east to the northeast corner and goes along the north
boundary of the site. To the pond in the northwest corner, put a pump station and the
overflow will go into Mill Slough. The stormwater drainage will go into the middle pond.

* Existing house and secondary residence and third outbuilding. All of those will be
demolished.

Commission Discussion:
Commissioners discussed the application and the applicant. They appreciate the way that
Mr. Sterling listened to the public and answered their questions. They had no additional
comments or questions.

Motion: Motion by Chairman Waltemate to recommend to City Council approval of
application by Sterling Land Development, Inc. and David Sterling for annexation/rezone,
preliminary plat once revisions are made, the variance 1. Being the radius change
approved, 2. The frontage change to the setbacks, denied. 3. The bridge variance is an
understanding and approved. and development agreement with respect to the Sterling
Lakes Subdivision located at 23251 Duff Lane (Tax Parcel Nos. R3386901000 and
R33869010A1). The proposed preliminary plat consists of 121 residential lots and 9
common lots on 51.43 acres of vacant land. Applicants are requesting a rezone to R-3. And
all conditions and requirements of the City of Middleton and agreed to in the development
agreement be met. Motion seconded by Commissioner Hutchison and approved
unanimously.

Chairman Waltemate closed the public hearing at 6:43 p.m.

Chairman Waltemate called a brief 10-minute recess at 6:43 p.m. The meeting resumed at
6:53 p.m.

3. Public Hearing: An application by David Buich/ Hartley Lane LLC and James L.
Escobar, AlA for preliminary plat and development agreement modification with

R1788901). The proposed preliminary plat consists of 58 townhome sites, 4
common lots and 1 commercial lot on 6.06 acres of vacant land.
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City Planner asked that this be tabled to a date certain of July 12, 2021.

Motion: Motion by Chairman Waltemate to table action item 3 to table to a date certain of
July 12, 2021. Motion seconded by Commissioner Gregory and approved unanimously.

4. Public Hearing: An application by Robert

Brian Burnett, Drake Investments, Deep

River Investments & Deep Water LLC for annexation/rezone, preliminary plat,
development agreement modification, and comprehensive plan map amendment

with respect to the River Pointe Subdivisi

on located at 10481 Hwy 44, 0 Hwy 44,

and 0 Duff Lane (Tax Parcel Nos. R3392000, R3392001 and R33935010A). The
Proposed preliminary plat consists of seven commercial lots, 115 townhome lots,
67 garden/patio single family lots, 92 single family lots, and 44 common lots on
88.51 acres of vacant land, of which 75 acres is zoned M-U “Mixed Use”,
Additionally, with respect to the annexation of 14 acres adjacent to Duff Lane (Tax
Parcel No. R33935010A), Applicants are requesting a rezone to R-3 and a

Comprehensive Plan Map Amendment to
Station and Transit Oriented Developmen

change the designation from “Transit
t” to “Residential.”

Chairman Waltemate called the item and opened the public hearing at 6:55 p.m.

City Planner Roberta Stewart read through the presentation of staff report. (See Exhibit 2)
She also entered into the record a survey of Annexation — Exhibit Map (See Exhibit A), the
June 2006 Approved Development Agreement (See Exhibit B), and a letter from White

Peterson Attorney’s at Law received earlier toda

y (See Exhibit C)

Roberta said that the arguments from the attorney state that the City is not able to have
these types of variances from code in development agreement. The City Code specifically
states in Title 1, Chapter 15, Section 2 “Exceptions of waivers and standards and other land

uses may be approved through any of the follow

ing public hearing processes; development

agreement accompanying a rezone application.” The city can do this, the applicant does not
need to bring a separate variance application. The other argument about the DA is that the

P&Z Commission would need to pause on the D

A, because tonight she is not presenting the

actual DA that has all the legalese and headings, But actually she has presented a DA. She
put it in the staff report. And it just goes into Article 3 of the form the city has used for well
over 10 years. There is nothing that has been kept out, it just hasn't been formatted into a
legal type brief. The attorney also in this letter quoted code provision Title 5, Chapter 2,
Section 1 saying that we have to present this formatted DA before the Commission tonight.
We have consulted with our attorney and have looked at that code. That means only if we
were going along with regular preliminary plat and rezone and annexation and the

commission decides midstream you need a DA,
and get that DA done. But the city already has a

That is when you would need to pull back
DA done, we are just asking for a

modification. In her opinion that code section brought up by the attorney does not apply in

her opinion.

The developer has worked with the city to compromise with regards to the previous DA, to
bring setbacks into compliance with R-3 zoning with the exception of the Garden home lots

The attorney may say that they didn’t get the sta

ff report until Friday prior to this meeting (6-

4-2021. There is nothing in city code that says the staff report needs to be provided.

Middleton Planning & Zoning Commission, June 7, 2091 ~ Pagedof12



pment agreement the commission can approve, or

s of the develo

Out of the 22 condition
recommend.

Questions by Commission:
Commissioner Hutchison: Phasing of the roads. Can the city require the roads are finished?
Roberta Stewart: The roads are have to be developed per the development agreement.
Chairman Waltemate: Does the city currently have an high capacity public transit system
proposed in this area?

Roberta Stewart: It is part of the comprehensive plan, and the developer is requesting it be
changed to a much less intensive design.

Commissioner Hutchison: Regarding the setbacks, can we require they go with the city code
and R-3 zoning?

Stewart. If the commission sticks with the M-U zoning, the developer is approved for smaller
set backs. The developer is proposing a much less intensive use, more in compliance with
R-3 zoning.

Chairman Waltemate: Is the fire chief ok with the smaller setbacks on the garden homes?
Roberta Stewart: His comments are coming in, but she has seen other applications similar
to this that have been approved.

Applicant: John Breckon: Breckon Land Design: Very grateful to be at this hearing. They
have been working with city staff on this project for the past year.
(Presentation: Exhibit D)

* As part of the efforts with neighborhood meetings, meeting city code requirements
and the comp plan as it sits now, requires a much denser use than what they would
like to do. They are trying to provide a transition from the surrounding areas, that will
be more gradual into a higher density but still less dense than what was previously
planned for and approved on the comprehensive plan.

* The whole area slopes from the northeast to the river. It is in the floodplain. As such
we are proposing the creation of lakes in the area to excavate the fill and provide for
historic drainage. The wetlands have not been delineated yet, but that will need to be
done to make sure they are not disturbing the wetlands. They plan to create a pond
that is used for pressurized irrigation. They have been in coordination with the
irrigation ditches to get the plan approved.

e The ponds will be clean, pest free and keep the bugs and mosquitoes out. There will
be a nice pathway system, a swimming pool, and pickle ball courts.

* They offered to build a parking lot on the west side of Duff Road across from Duff
Pond.

» They will be able to provide city water and sewer. Worst case scenario, they will
have to build a lift station.

* There are 8 phases. The collector street will go in earlier than the phase it is
attached to, and that is part of the DA.

Questions by Commission

Chairman Waltemate: How goes the current discussions with ITD on the approvals.
Breckon: They have seen the TIS, and the proposed plan and have given a verbal
commitment to that detail shown at the entrance. 44 will need to be improved and widened
at the initial phases of the project. Have done initial review of water rights and have talked
with the irrigation company, the big canal will stay open,

Commissioner Gregory: All water runoff will remain on your property?

Breckon: Yes, per state law, all water must remain on our site. On the south side of the 14
acres, there is 15 ft wide buffer with a drainage way to make sure that the drainage does not
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ling to look at the buffer, with a

cause problems to the neighbors to the south. They are wil
drain or berm and the fencing that would be required.

Chairman Waltemate to public: Are the individuals who have signed in comfortable having
the attorney represent them? The answer was yes,

Chairman Waltemate opened the public comment portion at 8:03 p.m.

Opposed: Attorney Mark Bybee-White Peterson Attorney’s at Law-5700 E Franklin Rd, Ste
200, Nampa, ID: His office has been retained specifically by the southeast area the
Riverbend Place HOA. So if addresses on the sign in sheet that say Riverbend Place they
most likely are their clients. He detailed the points of the letter received.

¢ There is no draft of the DA that is being proposed. The old one is being modified and
was presented tonight. City code 5-2-1-B: “the commission shall retain jurisdiction of
the matter, defer consideration of the rezone requested, set a time limit for submittal
of the development agreement.” Not ideas for the development agreement, but the
development agreement. He does disagree with staff on their position that the
development agreement doesn’t have to be available to the commission. He believes
it should also be available to the public to see what is going in there.

e This is a big application, a lot going on. There is already a 75 acre parcel already
zoned in the city. That presents a lot different concerns than the new annexation
application. He is hearing this idea that the city doesn't have to get things out to the
public in time to provide meaningful comment. Yes, it is true the letter from his office
came in today. The staff report was provided on Friday. The last draft he had
personally seen of the plat was different on the southern part, and on the 75 acre
parcel. Different pond orientation and different street orientation. He also disagrees
that the different agency comments have not been received by the city. How can a
plat move forward without the comment received, comments that could require plat
amendments. It is his opinion that the commission should not recommend for
approval a plat that has the potential to be amended once the agency comments
until those comments are actually reflected in what the commission is recommending
approving.

* There are various things missing that were identified in the staff report. At least our
understanding of Section P identified. Things that need to still come forward:

-City of Middleton municipal domestic water, fire-flow, and sanitary sewer services
are to be extended to the subdivision.

-City Engineer comments are to be completed and approved.

-City Staff comments are to be completed and approved.

We read this to understand that these are comments not received. If they are
comments received that is not how it came across in the staff report. If the city is
saying no big deal, we will throw in conditions of approval, he disagrees, it should be
on the plat. He thinks this can provide challenges for City Council, when the
commission approves a plat that has conditions. The plat needs to be in a final
format before it goes forward.

* As to the variance concerns, they were unaware there was a variance being
requested. He disagrees that even if the city code says that you can put variances
and approve them through the development agreement, he disagrees with that. State
Code 67-65-16 requires the variances be heard in public hearings after notice. They
also provide always an finding of undue hardship and justifies the grant of the
variance. If the city is using the development agreement to get around a finding of
undue hardship, that is violating state law and the City Ordinance is in violation of
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state law.

e The annexation of the 14 acre parcel should be denied. HSB 389 just passed and
presents a lot of questions about city budgets, in particular whether or not the city
budgets will be able to grow at the same rate that the city grows. In the application
there is this idea that this will pay for itself, that is a conclusion without any support
saying why it will pay for itself. If there are caps on budget growth and caps on taxing
new annexation and taxing new construction, how can you affirmatively state without
some more formal analysis that this will pay for itself without.

* Ifthe 14 acre parcel is annexed the HOA is requesting that it be zoned R-1. He
disagrees with the language that the Comp Plan requires it. He believes comp plans
are guidance documents, but they are not law, they are ideas for future planning. Up
to this point he has heard that this future Transit Oriented Area as it’s future land use
is outmoded. That this is an obsolete concept for future land use planning. They are
hearing while the Comp Plan requires this, but it is an obsolete concept. So does it
really requires it, or does the Comp Plan need some work?

* There are traffic concerns for this area that he has let his clients know that if they
wanted to address traffic concerns he would leave it to them.

Chairman Waltemate: There is a current DA from 2006 that is public record. We are looking
to amendments to an already existing record. Not that one doesn't exist, one does exist
approved in 2006 and amended again in 2015. What is the concern with the clients from the
difference of R-1 to R-3 that they are most concerned with?

Bybee: The document does exist, however the changes being proposed are not reflected
and have not been available in a proposed DA. His clients are concerned with the higher
density near their boundary line. They want some buffer between what they have and what
is being proposed.

Chairman Waltemate invited anyone as part of the Riverbend HOA that would like to speak.

Opposed: Matt Hoffman: 19851 Dominion Way, Caldwell ID: There has been a long
standing conversation between us and the applicant.

¢ The actual client has come back multiple times through multiple application to us one
thing, did something else and it has gone back and forth. At one point the application
was pulled out of the City and put toward the county. Then that application was
pulled and then brough forward again.

¢ He is concerned that the flood irrigation will cause problems adding 4 more homes to
the back of one acre lots will cause drainage issues.

* HSB 389, Middleton and Star fire are merging so they are already down on
personnel, but what are the ratios per person of emergency services able to be
provided. He believes until an actual analysis is completed this should not go
forward.

He believes the neighborhood meetings were not noticed properly.

* He believes there are issues with this entire plan on the city side and engineering

side.

In Favor: Brian Burnett:21977 Duff Lane: He owns the property:

Mgdlegnﬁanrrng & Zc;%gamn_ﬁissi_on, E;ﬁl

* He did try to take the parcel to the county. But with Southwest district health they are
not approving anything. He has not irrigated the 14 acres out of respect for the
neighbors, because it backs op their septic systems. So going to one acre tracks on that
is not feasible through the county right now, it would be feasible if he pulled water and
sewer but then does not become cost effective to do that. In the county ordinances if
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hat we have

you pull water and sewer you go to 12,000 sq ft lots which is almost w

sitting there.
¢ This property sat for a very long time after the crash in 2008. Everyone that lived around
this area could have purchased these properties. The 14 acres was offered to multiple
people before he purchased it that did not want to do anything with it. The property is
low and it is very expensive to fill up and develop. He owns the adjacent 90 acres on the
river below this plat that surround all of the 5 acre tracks in Gabica that he is currently
developing in the county and digging a 20 acre lake in. He has every interest to make
sure this turns out as beautiful as Middleton can imagine because his interests are
aligned with all of these neighbors, even the ones who oppose it, behind it.
* The “wishy-washiness” has been because government agencies (ITD, CHD4, Irrigation,
City, MRFD) to cooperate on what they want and require it

* We have worked through this for the last year and %%. The third neighborhood meeting
that was held the landowners called the city and asked if the weather was bad if the
meeting could be held in a garage. Then they locked Brian out of the meeting, his
engineer was there to answer questions as best as he could, but Brian was not able to
present the changes.

* He finds it odd that the HOA has hired legal counsel when half of the

participants/fhomeowners that pay annual dues are personal friends and in favor of this.

* The Gabica properties opposed the Riverbend Project because it was going froma 5 to

1 ratio. The neighbors get along great. He is proposing 4 to 1 transition.

* He thinks it is a concession on those 14 acres to appease every government agency,
Southwest District Health, the City, the future plan for this. He knows that that collector is
hard for citizens to swallow. But as a developer, you have to think about overall plan for
the future, not just this 14 acres that sits in your back yard. These streets and
connections and amenities are something he believes will be there for a long time and
something that people will think right now | bought property for wide open spaces but
now | have river access and walking trails, lakes, pickleball quarts, and swimming pools
and access to amenities in all that commercial properties. People say he is trying to
create something like Eagle. He lives in Eagle and he is trying to create something
beautiful that can be created as a destination area and a master plan for this area.

* He will be here for everyone of those neighbors to make sure their needs are met. He
has done everything possible to work with the neighbors on the his county property and
those that opposed that project can speak to his willingness to work with them to make
sure their needs are met.

In Favor: Todd Campbell: Custom Builder that will be building in this community if it is
approved.

In Favor: Jack Connell: He has spent his career with |daho Power providing services to new
developments and went on to design power services to residential subdivisions. Has lived
on Gabica Street for 22 years. The Duff Street area is very similar to East Boise Idaho in
Boise. The beauty of this development is that it provides for a Master Plan and the amenities
that will be provided, that infill smaller infill developments do not allow for. He doesn’t think
the 55+ community should be only for 55 and older. There are plenty of younger families
that will benefit from this type of development.

Opposed: Rick Francis: Comment is how fast Middleton is growing. In the January Gazette it
was said 5000 building permits were already approved. He questions whether we can
sustain that rapid growth.
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In Favor: Tyler Hess: He owns property to west (Watkins Ranch). He grew up here and has
seen the development, but he decided that he wants to be a part of the planning and
creating a beautiful area. Taxes are going up because the cost to run the city is going up.
The commercial brought in with these developments are going to be a benefit to the city and
help to bring in tax dollars to help ease the burden of the residents. He has been working
closely with the City and Brian Burnett to create the master plan, and connectivity, instead of
the large bypass that has been discussed to go through that area. He approves of the plan
and thinks it will be a benefit to the city.

In Favor: Matt Wilke: He is a realtor and supports this project. He looks at 12 units an acre at
75 acres is 900 unit per acre potienial. He is looking at this project and seeing the potienial
being 274 units. That is less than 4 units per acre there. He really likes the project and
thinks the concerning the HSB 389 the density of 4 units per acre will not create undue
burden on the emergency services. The city is right on point with the density and bringing
sewer and water to the property.

Not stated: Tim Honihan: Not against progress. Everything Brian has done he has done a
good job. Brian has had to change a lot of the things he wanted to do because of the city
requirements. He doesn’t see the Comprehensive Plan on the wall, there needs to be a new
Comprehensive Plan. He is concerned that on Yukon Street there is no driveway access
and he doesn’t know how the traffic will work as it connects to Duff Lane. He thinks we
should look at the past so we don't keep messing up the future. He was disappointed in the
city planner, he was disappointed with how she discussed comment received from the public
and felt that she was trying to lead the commissioners with their decision.

Not stated: Grace Davis: Questions regarding project

¢ 14 acres, what are the white squares on the north?

e If there will be no more flood irrigation, what will that do to the water table? Are wells
going to start going dry?

» Continue to see the different iterations of the plan. She is not seeing any connection
from Hwy 44 which leads her to believe ajl traffic will go through Duff and Yukon.

 City planner said these documents have been available to the general public for
many years. She was not aware of them and purchased her property in Feb 2021.
And her property boarders it. When she bought her property she assumed it was
zoned rural residential

» Stated that the widening of 44 will have to be completed prior to homes being built.
Does that widening extend all the way down to Duff Lane? The intersection of 44
and Duff is not safe as it js. Adding more homes will not make it any more safe.

*  Would the amenities be available for the community or HOA access only.

Opposed: Lori Smith: Wanted to get clarification on traffic studies. The last TIS that went
with the application was updated Sept 2020 and revised again April 2021. She believes that
study should be updated to add the new collector road that dead ends to Duff Pond. She
would like clarification on whether a new TIS is warranted. Is there comment from CHD4
about a collector road dead ending into Duff Lane.

Not stated: Ron Watson: He has concerns about fire and police department access into
subdivisions. He believes that traffic is going to be a major concern.

Not stated: Mike Giacalone: Project looks great on paper. Duff cannot handle the traffic so it
will filter down Duff, over Landruff and Lansing. You are putting an additional 500 cars on
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access point off of Hwy 44.

the road; you need another

Chairman Waltemate closed the public comment portion at 9:09 p.m. He invited the
applicant to address the questions posed.

Applicant: Jon Breckon — Answer to questions

¢ Economic Analysis and tax burden, he is not the right person to speak to this. He
would say regarding density, there are more lots, which allows for more tax
distribution.

e There have been several plans submitted, the reason for that is because of all of the
requirements that are needing to be addressed by the different agencies and all of
the back and forth to make the required adjustments and address all of the
comments so that it can be presented at the neighborhood meeting.

e The transit plan and city comp plan. Comp Plans are updated from time to time.
What is proposed is not what is best, and that amendment is being proposed. This
would allow for a 4 to one transition.

e Flooding-We will be addressing all irrigation and city requirements, we will not be
flood irrigating in the future. This should not cause an issue with the ground water.

* MRFD/Star merging-this is typical as growth continues there will be
accommodations to make sure people are serviced appropriately.

* Lots on north portion. Larger home lots with a proposed shared driveway.

¢ Circulation-main entrance onto the project is off of Hwy 44 on the northeast side of
the project. ITD has a great deal of control as to what happens on 44 and Duff Lane.
In the DA it states that the development will have to pay the prorate share of
improvements on Duff and Hwy 44. ITD has said they will widen the entrance to
Duff.

e Safety at Duff — Just showing the connection, but this is a preliminary plat. There is
a lot of detail that needs to be designed and reflected and the comments need
addressed prior to the construction drawings and final plat.

Advantage of developers is they help to provide the improvements to the roads.

* Amenities will be run most likely by an HOA. Amenities will be responsible to
maintain the improvements. The pathways to and through the development and
generous greenspace is open to the public.

* Update the TIS — He cannot speak to that, he is not ITD. They have had more other
updates to the TIS, and there may be another update, which will provide more
revisions to the plan.

» This plan has changed many times, and they have tried to minimize the plan
changes to minimize confusion. With the complicated nature of the project there
likely will be additional changes and fine tuning.

* They are willing to provide an additional parking lot for Duff Pond.

* 55+ community was at the request of the City. They would prefer not to limit the age
of the higher density.

* |If the River Ranch development doesn’t move forward they are allowed to connect
to Hwy 44,

Commissioners Discussion:

Chairman Waltemate

e Who owns Duff Lane? — Owned by CHD4.

» Taxes for law enforcement/fire we will always be a little behind, that is something that
happens with growth.

mission_,Jun_e 7,_2021_ _
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Can’t control taxes.

* By law only decisions can be made based on this agenda, not based on the past.

The policy is ITD will do no improvements on Hwy 44 intersections until there are 3 fatal
accidents at those intersections.

e His issues are not with what has not been completed for this application. His concern
comes from the aspects that he has no control over but would like to. He has no control
over Duff Lane and the intersection. There is no reason to continue this discussion to
future meetings, because there is nothing that the commissioners can control in this
situation.

Commissioner Hutchison:

e There will be a lot of changes in Canyon County, and we cannot control that.
They do not like the connection to Duff Lane and the additional traffic, but it will
eventually be developed. There is already a development agreement in place that
allows for higher density. We can go with something beautiful, wait till a different
application that asks for the DA already in place.

¢ We are improving the roads in a patchwork quilt type of way. But our hands are tied
because we do not own the roads that are being considered. We can only make sure
that the pro-rata share is paid to the agencies that control those intersections. (ITD and
CHD4)

Chairman Waltemate:

* Commissioners feel like they are against the wall, but unless there is additional

research or information they need, nothing will change in this application, and it makes

no sense to hold up the application.

Motion: Motion by Chairman Waltemate to recommend for approval the annex and rezone
of the 14 acre parcel to R-3, recommend for approval to City Council the preliminary plat,
the amendment of the development agreement and modifications and the comprehensive
plan map amendment. The applicant stays compliant with the 7 conditions listed and all
agreements made through the development agreement from the application of Robert Brian
Burnett, Drake Investments, Deep River Investments & Deep Water LLC for
annexation/rezone, preliminary plat, development agreement modification, and
comprehensive plan map amendment with respect to the River Pointe Subdivision located
at 10481 Hwy 44, 0 Hwy 44, and 0 Duff Lane (Tax Parcel Nos. R3392000, R3392001 and
R33935010A). The proposed preliminary plat consists of seven commercial lots, 115
townhome lots, 67 garden/patio single family lots, 92 single family lots, and 44 common lots
on 88.51 acres of vacant land, of which 75 acres is zoned M-U “Mixed Use”. And
encompassing the annexation of 14 acres adjacent to Duff Lane (Tax Parcel No.
R33935010A), Applicants are requesting a rezone to R-3 and a Comprehensive Plan Map
Amendment to change the designation from “Transit Station and Transit Oriented
Development” to “Residential.” The motion seconded by Commissioner Hutchison. Motion
approved unanimously.

Chairman Waltemate called a 5 minute recess at 10:03 p.m. the meeting resumed at 10:08
p.m.

Chairman Waltemate called the item.
1. Consent Agenda (items of routine administrative business)
a. Consider approving May 10, 2021 regular meeting minutes.
Motion: Motion to move the approval of May 10, 2021 regular meeting minutes to the next
meeting July 12, 2021 so that the recording can be reviewed and the minutes can reflect

~ Pagellof12



comments that may have been left out initially. Motion seconded by Commissioner
Hutchison and approved unanimously.

b. Consider approving FCO for Stonehaven 11.18 Rezone/DA

Motion: Motion to action item 1b Consider approving the FCO for Stonehaven 11.18
Rezone/DA. Motion seconded by Commissioner Gregory and approved unanimously.

Public/Commission/Staff Comments:

Mike Graefe: He has very mixed emotions about what happened tonight. He is proud of the
commissioners and all who represented both sides of the application. He is disappointed. He
moved to Middleton 6 years ago and heard every promise made again tonight. He relived what
happened at West Highlands when Tom Coleman and his crew came to the City. He has been
told there is going to roundabout at Hartley and SH44. He doesn’t know when it is going to happen.
He hopes and prays that everyone will come to City Council. The residents need to come and
stand up to ITD and start demanding change. For ITD to have the gall to say it takes 3 fatalities
in one intersection in one month in order for them to act is criminal! ITD promised the roundabout
1%t when Coleman Homes built, then it was the Tractor Supply, then it was the charter school, and
now it is Stonehaven. They have filled in a little pothole when you turn onto Hartley. Nothing has
been done. At some pointin time, someone has to stand up to ITD, or Big Brother or the Governor.

He apologized for getting so emotional.
Commissioner/Staff Comment: None

Adjourn: Chairman Waltemate adjourned the meeting at 10:15 p.m.
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Exhibit |

Sterling Lakes Subdivision

Annexation/Rezone, Preliminary Plat, Development Agreement & Variance

Ay e DESCRIPTION DETAILS
SRS __|Acreage 51.4 acres

Current Zoning County Zoning AG

Preposed Zoning R-3

Current Land Use Agricultural

Proposed Land Use Residential

121 residential lots and 9 common
Lots lots
Density 2.3 units/ acre

34.6%

17.8 acres of open, multi-yse
pathway along Mill slough
providing connectivity to pathway
to north




Application Requests: Applicant has four applications. The first application is an annexation and rézone application to change
the zoning from County Agricultural to City of Middleton R-3 zoning. The second application is for Preliminary Plat. The third

application is for Development Agreement approval, and fourth application is a variance for road turning radius, frontage
requirements and typical roadway section revision.

Current Zoning & Property Condition: The Property is currently located in the County and zoned AG. The property to the
north and west are within Middleton city limits, and zoned R-3. Property to east is zoned R-4.
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City Services: City water and sewer are located immediately west and south of the project. Sewer and water will
connect to existing sewer from Cornell Street. Water

and sewer main stubs will be provided in the northeast quadrant
of the plat for future extension.

== (City Water




Traffic, Access & Streets:

* Access to the subdivision is via Cornell Street at the

southeast and southwest quadrants of the plat.

* Developer should be required to improve, per City standards, its half of the 100’ right-of-way for Cornell Street, including an
approximately 40’ span bridge at the crossing of Cornell Street and the Mill Slough. Staff recommends this requirement be made a

condition of approval for preliminary plat.

* Asstub road is required as an extension of Sturgeon Way to the north boundary of plat.

* ITD is in the process of reviewing the preliminary plat.

* Planning Staffis in the process of calculating Develo
payment of these pro-rata fees should be made aco

per’s pro-rata share for traffic impacts and intersection controls. Developer’s
ndition of approval for preliminary plat.



Pathway, Sidewalks & Open Space: 5’ wide concrete sidewalks span the local roads throughout the subdivision. An 8’ wide

asphalt pathway will span along the frontage improvements to Cornell. Applicant’s proposed pathways are in compliance with
Comprehensive Plan “Transportation, Schools and Recreation Map.”

Developer has provided 34.6% open space in the subdivision, which exceeds the 5% minimum required by MCC 5-4-10-10.
Storm drain and Pressurized Irrigation: Storm drain facilities and pressurized irrigation have been provided and are approved
by the City Engineer.

Middleton Rural Fire District: The subject property is in the Middleton Rural Fire District. The District has reviewed the
preliminary plat. Approval of the preliminary plat should be conditioned subject to compliance with District comments.



Preliminary Plat Application: Other than the variances that
are the subject of the variance application, the preliminary plat
complies with all dimensional standards and codes of the City
of Middleton.

Planning Staff further finds that the preliminary plat is not
materially detrimental to the public health, safety and welfare.
As will also be shown below, the preliminary plat is in harmony
with the City’'s Comprehensive Plan.

Annexation and Rezone: Applicant is requesting that the
entire 51.4 acre project parcel be annexed into the City of
Middleton and rezoned to R-3 zoning, which permits three
single family homes per gross acre. The parcel is contiguous
to City limits, and City services are accessible to the parcel,
which are the primary requirements for annexation. Applicant
has also complied with all other documentation requirements
necessary to complete the annexation and rezone of the
property.

Additionally, as will be shown below, Planning Staff finds that
the annexation/rezone application is in harmony with the
Comprehensive Plan.




Development Agreement: Annexation and rezone requests generally require a Development Agreement (“DA”).
Applicant and City Staff have used the City’s form for the DA, and have merely added five new provisions:

—h

Property with legal description to be added to the DA.

The Property to be rezoned R-3.

Developer shall, at its own cost, improve the 50’ half-road portion of Cornell Street and comply with the
City comments and recommendations for final plat approval.

Developer shall pay additional pro-rata or Proportionate share fees for all traffic impacts and intersection
controls affected by the subdivision.

Developer shall build only single family homes.

Developer may use subdivision property not used for residential purposes for common area, utility lines,
storm water management or other “allowed” uses per MCC 5-4-1 Table 1.
Note: The DA will cover any variances the Planning and Zoning Commission chooses to approve.



Variance #1: MCC 5-4-10-2(H.2) requires local roads to have a minimum centerline radius of 125'. Applicant is

Staff Engineers have been working with Fire Deputy Chief Victor Islas on the matter, and Staff and Deputy Chief

agreed that the turning radius can safely go as low as 90’, which is even less than what Applicant is currently
requesting.

Planning staff finds this variance is not detrimental to the public health and safety and will not constitute a granting
of a special privilege in light of the fact that most current subdivision applications have received the same variance
request and the code will shortly be changed to aliow an even smaller turning radius of 90’
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Planning staff recommends that this variance request be denied. There is no hardship requirement or special circumstance that
would be the basis for not following the Code’s dimensional standards. Applicant is requesting the variance so it can add more
buildable lots, but that is not the basis for a variance.



Variance #3: Applicant’s preliminary plat
involves a bridge to cross the Mill Slough.
Applicant is requesting a variance to not be
required to construct a 3 lane urban roadway
over the bridge. The rest of the Cornell Street
will involve a 3 lane urban roadway per the
Code, but at the portion of the bridge, it will
convert to a 2 land road the length of the
bridge.

Planning Staff finds that the special
configuration of the area requires this
variance. There is no need for a 3 lane road
over a bridge because the middle lane is for
turning, and there is no need to turn while on
the bridge. Additionally, permitting only 2
lanes will be cost-effective when constructing
the bridge.
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Comprehensive Plan & Land Use Map: Applicant's project complies with the Comprehensive Plan Land Use Map because
the project parcel is designated “Residential” on the Land Use Map, which matches the residential use planned for the site.

Additionally, Applicant's project and 3 applications comply with the Goals, Objectives, and Strategies of the 2019 Middleton
Comprehensive Plan as follows:

a. Goals 3 and 23: The project provides safe vehicle and pedestrian facilities in light of the street improvements and
sidewalks shown on the preliminary plat.

b. Goal 4: The project will establish a good quality of life with development that pays through impact fees and property
taxes for the public services it receives when infrastructure is installed.

¢. Goals 11: The housing type matches the residential lifestyle in the area the project is located.



Comments Received from Surrounding Landowners: two property owners have requested denial of
the project, letters received 6/4/2021. Exhibit “A” to be added to record.

Comments from Agencies: 6/2/2021 comments from the Middleton Rural Fire District. 5/244/2021

comments from Drainage District 2. (Copies of the comments can be found in the Planning & Zoning
Packet.)

Comments from City Engineer and Planning Staff: Copies of City Engineer comments dated 5/20/21
and Planning Staff comments dated 5/25/2021 are in the Planning & Zoning Commission packet.

Applicant Information: Application was received and accepted on March 19, 2021. The

Applicant/Owner is Sterling Land Development, Inc, 1159 E. Iron Eagle Drive, Suite 170-K, Eagle, ID
83616 (949) 226-4482.



A. Notices & Neighborhood Meeting: Dates:

Newspaper Notification 05/23/2021
Radius notification mailed to

Adjacent landowners within 300’ 05/20/2021
Circulation to Agencies 05/20/2021
Sign Posting property 05/20/2021
Neighborhood Meeting 02/26/2021

A. Applicable Codes and Standards:

Idaho State Statue Title 67, Chapter 65
Idaho Standards for Public Works Construction and Middleton Supplement thereto
Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4.



Conclusions and Recommended Conditions of Approval: The Planning & Zoning Commission is tasked with considering the four separate applications for (1)
Annexation/Rezone, (2) Preliminary Plat, (3) Development Agreement and (4) variance.

A. The Commission is tasked with making the final order on the Variances. The applications do not proceed to City Council. Applicant has made 3 variance
requests, of which only two have met the required findings set forth by planning staff. If the Commission is inclined to approve any of the 3 requests, Planning
Staff does not recommend any conditions be attached to the approval(s).

1. City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.
2. All City Engineer review comments are to be completed and approved.

3. Al Planning Staff review comments are to be completed and approved.

4. All requirements of the Middleton Rural Fire District are to be completed and approved.

5. All Floodplain Administrator comments are to be completed and approved.

6

Applicant to construct, at its own cost, the half road of Cornell Street outside of the subdivision as shown on the preliminary plat and dedicate the 50' wide
half-road to the City of Middleton.

7. Developer to pay all pro-rata traffic impact fees prior to approval of final plat.

8.  For any variance the Commission does not approve, Applicant shall revise the preliminary piat to comply with all standards and codes of the City of
Middleton.

Add stub road to north boundary.

10. Revise Note 1 on preliminary plat to read: “All building and setback dimension standards shall be in accordance with R-3 zoning at the time of building
permit issuance.”

11. Add note to preliminary piat that all private lanes shall have a Public access easement shown on the final plat.

12. Note 8 on the preliminary plat to be deleted.



River Pointe Subdivision
Annexation & Rezone / Preliminary Plat / Development Agreement Modification / Comprehensive Plan Map Amendment
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Project Description:

Subdivision with (a) up to 7 commercial lots, (b) 92 single family
5 homes, (c) 67 “Garden/Patio homes” for 55+ homebuyers, (d)
k- /) 4 30 single story townhomes for 55+ homebuyers, and (e) 84 two-
o=l % R =T story townhomes for 55+ homebuyers on 88.5 acres of vacant
’ i no g - land located at 10481 Highway 44 and 0 Duff Lane (Tax Parcel
L i Nos. R33935010A0, R3392 & R3392001).

The project will include nhumerous amenities such as swimming
i I ' pool facility, five pickleball courts, large playground, community
I - wam]i ponds, large greenspace common lots, and lengthy 10’ wide
: pathways that will connect to a large city-wide “River Walk Loop”
U e BRE e : : _ planned for the City of Middleton.

-y |

Fl - i 1] . - HE 4| |} I\ Applicant is proposing 8 phases to build out the development.
'. 1E - = o |

1 f : a Applicant has submitted four applications to be considered by

' = Ll | A= the Commission: (1) Annexation/Rezone, (2) Preliminary Plat,
Wy p— ] (3) Development Agreement Modification, and 4) :
X N Comprehensive Plan Map Amendment




The Project is comprised of two main components. The first
part is made up of two parcels totaling 74 acres that was
annexed into the City of Middleton in 2006 over 15 years ago.
The property was rezoned M-U ("Mixed Use”) at that time. A
Development Agreement was also executed in 2006, and it
entitled Applicant to more high density housing uses, narrower
setbacks, and smaller lots than allowed by the 2006 Code and
the current 2021 Code. |t appears that earlier Governing
Boards intended this Project area to include commercial uses
along with residential uses that are more intensive than normally
found in Middleton subdivisions.

L T — e ‘"( History & Condition of Property:
|
|
)
|
!
|
!
|

14 acre
Duff Parcel

The second component is a 14-acre parcel located off Duff
Lane. It is currently in Canyon County and zoned “Agricultural,”
and it is the subject of the annexation/rezone application before
the Commission. Over 5 years ago, the P&Z and City Council
designated this 14 acre project site “Transit Station” and “Transit
Oriented Development” on the F uture Land Use Map. The
Comprehensive Plan defines “Transit-Oriented Development” as
“high density residential and light commercial uses in close
proximity to a high capacity public transportation network
system...efc.”. Again, it appears that earlier governing bodies
intended this area near the intersection of Duff Lane and Hwy
44 to be an intensive project site that would serve numerous
needs and uses.




RuralResidential

Agricultural «

-A

As to the surrounding property, property to the south of the 14
acre Duff parcel is a County Subdivision known as River Bend
Place. This newer subdivision began development around
2018/2019. It should be noted that River Pointe’'s M-U zoning and
intensive land uses had already been planned and set in place for
about 13 years prior to the development of the newer River Bend
subdivision to the south.

Property to the north of River Pointe matches the intensity of
River Pointe with Middleton C-2 Commercial Zoning and higher
density R-4 Residential. Property generally to the east is County
Rural Residential and R-1. Property to the west is County
Agricultural.




Middleton Rd
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\ . A g River Pointe is being developed in collaboration with
S‘ e another large subdivision to the west known as River
= Ranch Crossing. River Ranch Crossing is a 118 acre

project with 43 acres of commercial property and 75
acres of single-family home sites. River Ranch Crossing
is finalizing plans, and the annexation and preliminary
plat for that project should come before this Commission
| in a few weeks.

If both projects are approved and completed, they will
create a new and vibrant commercial center for
Middleton along with a new multi-mile River Walk Loop
that will provide numerous gathering places for social
and recreational uses.




City Services:
Domestic water and sanitary sewer run along Highway 44 and
are accessible by Developer for the project. Sewer service
from the west through the new River Ranch Crossing project
will also facilitate sewer service for the southem portion of River
Pointe.

Planning Staff finds that City water and sewer services are
adequate to serve the proposed project.




Traffic, Access & Streets: Access to the project is through Highway 44
and Duff Lane. When the neighboring River Ranch Crossing project is
completed to the west, River Pointe will also have access to Middleton Road
via a new east-west collector road called Yukon Street.

Yukon Street is a collector street that is required by the Comprehensive Plan
“Transportation, Schools & Recreation Map”, and it is critical to Middleton’s
long-term transportation planning and circulation. (You can see this
east/west collector on the Transportation map shown in the lower left corner
of this slide. On the Map, the street is named “River Street”. (Canyon
County recently asked that the name “River Street” not be used. That is why
the street is named “Yukon Street” on the preliminary plat.)

It is important to recognize that Yukon Street has been required by the
Comprehensive Plan since 2016, which is a date prior to some of the growth
in the surrounding area such as River Bend Place Subdivision.

Additionally, CHD4 and ITD have reviewed the Preliminary Plat and have

set forth pro-rata share fees and road improvements that should be

required. City Engineer is considering the recommendations, and Planning

i Staff recommends that Developer be required by the Development

L\ . e |- Agreement and/or conditions of approval to construct all City required street
: : a5 improvements and pay all City required traffic pro-rata fees.

)
T
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Planning Staff finds that Applicant’s transportation design & access in the
preliminary plat is in the best interest of the City of Middleton and in
harmony with the Comprehensive Plan,




Open Space & Amenities: Applicant has exceeded the 5% Open Space requirement by providing 14.86 acres (or 16.79%) of open space in the form of a
swimming pool facility, five pickle ball courts, large common area park with play facility, community ponds, extensive 10’ wide pathways, and open grassy
common lots with shade structure. The 10’ asphalt pathways from the Applicant's project will be part of the intricate “River Walk Loop” design that will follow
the Kennedy lateral across Middleton Road to intersect with two large parks on the west side of Middleton Road. This pathway will create g public
recreational “River Walk” loop with multiple plazas and parks that will wind through Middleton City and along the Boise greenbelt. PLAZA / PARKS

RIVER RANCH SUBD RVER PT

NEW PARK &
FISHING POND




Annexation/Rezone Application: Only the 14 acre Duff parcel is the subject of the
Annexation & Rezone application. Applicant is requesting a rezone from County
“Agricultural” to City of Middleton R-3, which allows 3 single family homes per acre.
Applicant’s request complies with the following requirements of annexation/rezone: (1)

required critetia.

Preliminary Plat Application: As to the Preliminary Plat application, the 14-acre Duff
parcel shows a design that is in compliance with all dimensional standards of R-3

Middleton, (2) is not materially detrimental to the public heaith, safely and welfare,
and (3) is in harmony with the Comprehensive Plan.

Remains M-U

.. —

Proposed R-?



Development Agreement Modification Application: This project was annexed and rezoned in 2006, and a Development Agreement was recorded with that
application. The DA is 15 years old, and it contains a lot of outdated style requirements and old circumstances that are no longer of concern. Planning Staff is

recommending that these outdated provisions regarding roofing, siding, fencing...etc., be entirely removed and replaced with the following DA provisions that are
more relevant to the current conditions as noted below:

. Duff Parcel is zoned R-3
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Developer shall not be required to comply with MCC 5-4-10-7 regarding an 8’ berm between the commercial lots and residential lots. Instead, Developer shall

provide a 20’ wide landscaped buffer between the commercial lots and residential lots.

10.Garden homes may have a minimum lot width of 60 feet and minimum Iot size of 6,000 s.f. (Please note this 6000 s.f. iot size was already allowed in the old
DA for garden homes and also the ordinary single-family homes. Applicant has agreed to bring the ordinary single family homesites up to 8000 s.f., in keeping
with the current code rather than the 6000 s.f. size Developer is actually entitled to.

11.Because the Garden Homes are adjacent to the townhome lots and integrated to some degree in the 55+ community, the 36’ wide Townhome Road Section
may also be constructed through the Garden Home portions of the plat. Parking will not be allowed on the 36’ roadway, and parking signs to that effect must
be posted.

12.Developer may develop the lots in Phases 1 through 3 above the Kennedy Drain without providing a second access. The 2nd access off of Duff Lane must be
completed with Phase 4 ag part of the Phase 4 final plat. (Deputy Fire Chief Victor Islas has verbally indicated approval of this variance.)

13. Developer will construct all City required road improvements.

14. Developer shall obtain an approach permit from ITD for access on to Highway 44..




Development Agreement Application con't:

14. Developer to complete a Traffic Study and shall pay all City required traffic pro-rata or proportionate share fees.

15. Developer will be allowed a minimum centerline radius of 90'.

16.Developer shall provide an east/west collector connecting to Duff Lane., Parking shall not be allowed on this collector, and signs to that effect must be posted.
No driveway access shall be allowed on the collector. (Please note that Developer has met this provision by designing “Yukon Street” as shown on the
proposed preliminary plat.)

17. Developer shall dedicate a 50° right of way on the western perimeter to be able to complete Yetna Avenue and Yukon Street in the event the River Ranch
project to the west is not ultimately developed. Alternatively, Developer may enter into an agreement with the Developer of River Ranch Crossing to complete

shall be encumbered with a public access easement.
21. Al sidewalks along Yukon Street must have a Public access easement noted on the final plat to ensure public pedestrian access to Duff Lane and Duff Pond.
22.Developer must execute and record a cross-access easement for all commercial Iots and all residential lots abutting a private lane to ensure access to the
public and to avoid any land-locked parcels.




Development Agreement Modification con’t:

As a final matter, special attention should be given to setbacks in the proposed DA. The 2006 DA aliowed Developer some narrower setbacks and
smaller lots sizes than required by the stricter standards in the code for R-3 zoning. For example, in the DA, single family homesites had a minimum lot
size of 6000 s.f., and rear yard setback of 15 feet. Current code is 8000 s.f. lots with 20 foot rear setbacks. The DA also allowed small single family
homesites with 0 side yard setbacks and front yard setback of 20 feet. Current R-3 zoning requires 10’ side yard setback and 25’ front yard setback.

In the spirit of cooperation, Applicant has worked with Planning Staff to put together a compromised plan for setbacks. This compromise brings some of
the setbacks and lot dimensions up to the stricter standards for current R-3 zoning while allowing Developer the more narrower dimensions previously

entitied in the DA and in M-U zoning. Both sides have compromised to find that middle ground between the DA's loose entitlements and the stricter
standards of the current code.

The proposed setbacks are as follows: Home Type interior Side Side Street Front Yard Rear Yard
Setback Setback Setback Setback

12’ exterior and

Townhomes 0’ for common 20’ 20’ 15’
wall

Garden Homes 5 20° 20’ 15’

Traditional Homes 10 207 25’ 20’

Planning Staff finds that the Development Agreement Modification application is in compliance with City Code, which requires that the DA be in the form
required by the City & Idaho State Code sec. 67-6511A and undergoes a public hearing with proper notice.




Comprehensive Plan Map Amendment Application: Applicant
is requesting via the Comp Plan Map Amendment Application to
change the Future Land Use Map land use designation for the
14 acre Duff parcel. Currently, the Future Land Use Map shows
“Transit Station,” and “Transit Oriented Development”
designations along with a "Mixed Use" designation for the 14
acre parcel. As stated earlier, The Comprehensive Plan defines
“Transit-Oriented Development” as “high density residential and
light commercial uses in close proximity to a high-capacity public
transportation network system...etc.". So earlier governing
boards intended an intensive use on this 14 acre Duff parcel.

Applicant is requesting through this Comp Plan Map Amendment
to bring that intensity down to the less intensive use under the
‘Residential” designation. If the Commission is not inclined to
recommend approval of this application, then the more intensive
use for “Transit-Oriented Development” shall remain in place.

As to be shown on the next slide, Planning Staff finds that the
change to “Residential” from “Transit-Oriented Development” on
the Future Land Use Map is still in “harmony” with the Middleton
Comprehensive Plan.




Comprehensive Plan Findings

Among other findings already listed above, before the Commission ¢an recommend approval of Applicant’s four applications, the
C

ommission must find that the applications are in harmony with the Middleton Comprehensive Plan and with the Goals, Objectives
and Strategies set forth in the Plan.

Planning Staff finds that the project and four applications are in harmony with the plan as follows:

1. First and foremost, the Project completes the east/west collector street shown on the Transportation, Schools & Recreation Map.

2. As shown in more detail in the Staff Report, which, by the way, will be made part of the FCO, Applicant's project and applications
comply with Goals 3, 4, 6, 7, 8,10,and 16. TOBE APPENDED TO FCO




comments have been appended to the back of the Staff Report and will be made a part of the record and Final Order. The general comments involve the
following:

a. Project will increase traffic

b. Project is too dense and intensive for a “rural area.”

¢. Developer should pay fair share of impacts on community

d. Developer’s gravel pit is a nuisance.

*Additional comments have been received since the Staff Report was uploaded for public review. (Add to record as Exhibit ‘A"

Comments from Agencies: As already shown above, comments from CHD4 and ITD have been received. Staff is stili waiting for written comments from
Middleton Rural Fire District.

Comments from City Engineer, Planning Staff & Floodplain Administrator: Comments fro
were appended to the Staff Report and have been made a part of the Record.

Applicable Codes and Standards:

Idaho State Statue Title 67, Chapter 65

Idaho Standards for Public Works Construction and Middleton Supplement thereto
Middleton City Code 1-14,1-15, 1416, 5-1, 5-2, 5-3, and 5-4.




Notices & Neighborhood Meeting: Dates:

Newspaper Notification 05/23/2021

Radius notification mailed to

Adjacent landowners within 300’ 05/19/2021

Circulation to Agencies 05/19/2021

Sign Posting property 05/19 & 20/2021

Neighborhood Meeting 08/18/2020, 3/8/2021 &
4/12/2021

You'll see that Applicant completed 3 Neighborhood Meetings. That is abnormal and more than is usually required. Applicant's first
Neighborhood Meeting was sufficient for this public hearing, but Planning Staff, nevertheless, requested Applicant to conduct g 2nd
Neighborhood Meeting because of the passage of time since the initial meeting and because Staff had received numerous telephone

raised a claim that the mailing list was incomplete for the 2nd Meeting. So, in an over abundance of caution, Planning Staff

requested Applicant to complete a 31 neighborhood meeting to ensure there were no irregularities or controversy remaining at the
time of this Public Hearing.




Conclusions and Recommended Conditions of Approval:

The Planning & Zoning Commission is tasked with considering four separate applications for Annexation/Rezone, Preliminary Plat, Development
Agreement Modification, and Comprehensive Plan Map Amendment.

Many of the typical conditions of approval will be covered by the provisions of the Development Agreement and do not need to be reiterated below as
“conditions of approval.” If the Commission is inclined to recommend to City Council approval of the four applications, Plan ning Staff recommends that
the Commission’s recommendation be subject to the following conditions of approval not addressed by the DA:

City of Middleton municipal domestic water, fire flow and sanitary sewer services are to be extended to serve the subdivision.

All City Engineer review comments are to be completed and approved.

All Planning Staff review comments are to be completed and approved.

All requirements of the Middleton Rural Fire District are to be completed and approved.

All Floodplain Administrator review comments are to be completed and approved.

Revise Notes 8 and 9 on the preliminary plat to state that the M-U Parcel is subject to setbacks and dimensions set forth in the DA, but the

R-3 portion of the preliminary plat will be subject to dimensions and standards set forth in the Middleton City Code at the time of building

permit issuance.

7. Developer shall comply with all terms of the proposed Development Agreement as summarized in the Staff Report for the public hearing
date of June 7, 2021 except.... (if the Commission is not inclined to recommend portions of the DA for approval, those discrete portions

can be removed from the DA via a motion calling out the specific provision in issue.)

PR WN

Prepared by Middleton City Planner, Robert Stewart Dated: 6/7/2021
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Rachel Speer

From: Nancy Cannetti <necannetti@gmail.coms

Sent: Friday, June 4, 2021 6:03 PM

To: Rachel Speer

Subject: Public Hearing Notice - Annexation/Rezone, Preliminary Plat, Development Agreement

(Sterling Lakes Subdivision)

Good Afternoon:

My family recently relocated to Middleton in August 2020. We wanted a simpler life to retire, start anew,
and leave the congestion of the city. Middleton seemed perfect and offered that rural lifestyle. When

I am very saddened to be advised that these wonderful small town values will be compromised. If Middleton
allows the development of this land, Middleton will incur a tremendous increase in traffic which will
necessitate additional road construction, traffic signals, and unfortunately additional and increased taxes
and utility costs. The small hometown community | moved into will no longer exist, and sadly, | do not think
I may wish to remain here in Park Place. In addition, | may not be able to afford living here on a limited

income,

In addition, | wish to éxpress my concerns with regard to the Presentation during the informational
“neighborhood" meeting held on February 26, 2021. The representatives from Sterling Land Development
were very pleasant; however, did not have any concrete answers to any of the residents' questions or
concerns. We were told “geological” studies were being completed and they assured us that nothing would
jeopardize our property's structure/integrity or affect the flood plain on which parts of the homes along the
Proposed subdivision are located. We (the residents) have concerns that the water which would be in the
proposed ponds might leach under our properties and possibly cause sinkholes. Sterling responded that this
could not happen due to their using riverbed water (still a concern for us as it was not explained
sufficiently). Concerns were also voiced about mosquitoes accumulating around the so-called ponds and
were told that they know what they are doing and would ensure steps were taken to avoid these kinds of
problems. 1 also alerted the representatives to an extremely large cottonwood tree between my property

I wish to go on record that | do not support the application for rezoing submitted by Sterling Land
Development Inc. and David Sterling. | respectfully request that the Middleton Planning and
Zoning Commission consider denying the application for rezoning the subject property in order to preserve

that small hometown character of Middleton.

Thank you for your time and consideration.



Rachel Speer

From: Mike Walker <mwjw1960@gmail.com>
Sent: Monday, June 7, 2021 3:41 PM

To: Rachel Speer

Subject: Sterling Lakes Subdivision

Looking at the map, it doesn't appear that there is a connection to Duff or other feeder roads.
If the intent is to have the main access from Greenlinks Ave, we will have to object to the addition and rezone.

that were never in the traffic plan.
In addition, what is the construction access to the Sterling Lakes Subdivision?
Large semi construction trucks will damage the (2) roundabouts on Greenlinks Ave,

Growth is inevitable but putting current residents' comfort/ security at risk is not acceptable.
Mike and Joan Walker
1537 Fairway St. (corner Greenlinks and Fairway).
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River Pointe Subdivision

Annexation & Rezone / Preliminary Plat / Development Agreement Modification / Comprehensive Plan Map Amendment

Project Description:

Subdivision with (a) up to 7 commercial lots, (b) 92 single family
homes, (c) 67 “Garden/Patio homes” for 55+ homebuyers, (d)
30 single story townhomes for 55+ homebuyers, and (e) 84 two-
story townhomes for 55+ homebuyers on 88.5 acres of vacant
land located at 10481 Highway 44 and 0 Duff Lane (Tax Parcel
Nos. R33935010A0, R3392 & R3392001).

The project will include numerous amenities such as swimming
pool facility, five pickleball courts, large playground, community
ponds, large greenspace common lots, and lengthy 10’ wide
pathways that will connect to a large city-wide “River Walk Loop”
planned for the City of Middieton.

Applicant is proposing 8 phases to build out the development.

Applicant has submitted four applications to be considered by
the Commission: (1) Annexation/Rezone, (2) Preliminary Plat,
(3) Development Agreement Modification, and (4)
Comprehensive Plan Map Amendment
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History & Condition of Property:
The Project is comprised of two main components. The first
part is made up of two parcels totaling 74 acres that was
annexed into the City of Middleton in 2006 over 15 years ago.
The property was rezoned M-U ("Mixed Use”) at that time. A
Development Agreement was also executed in 2006, and it
entitled Applicant to more high density housing uses, narrower
setbacks, and smaller lots than allowed by the 2006 Code and
the current 2021 Code. It appears that earlier Governing
Boards intended this project area to include commercial uses
along with residential uses that are more intensive than normally
found in Middleton subdivisions.

The second component is a 14-acre parcel located off Duff
Lane. It is currently in Canyon County and zoned "Agricultural,”
and it is the subject of the annexation/rezone application before
the Commission. QOver 5 years ago, the P&Z and City Council
designated this 14 acre project site “Transit Station” and “Transit
Oriented Development” on the Future Land Use Map. The
Comprehensive Plan defines “Transit-Oriented Development” as
*high density residential and light commercial uses in close
proximity to a high capacity public transportation network
system...etc.”. Again, it appears that earlier governing bodies
intended this area near the intersection of Duff Lane and Hwy
44 to be an intensive project site that would serve numerous
needs and uses.
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As to the surrounding property, property to the south of the 14
acre Duff parcel is a County Subdivision known as River Bend
Place. This newer subdivision began development around
2018/2019. It should be noted that River Pointe's M-U zoning and
intensive land uses had already been planned and set in place for
about 13 years prior to the development of the newer River Bend
subdivision to the south.

Property to the north of River Pointe matches the intensity of
River Pointe with Middleton C-2 Commercial Zoning and higher
density R-4 Residential. Property generally to the east is County
Rural Residential and R-1. Property to the west is County
Agricultural.




Middieton Rd

Beginning of Now Midcleton “River |

i e | Walk Loop” that connecis to Boite

River Gresnbek Trails |

River Pointe is being developed in collaboration with
another large subdivision to the west known as River
Ranch Crossing. River Ranch Crossing is a 118 acre
project with 43 acres of commercial property and 75
acres of single-family home sites. River Ranch Crossing
is finalizing plans, and the annexation and preliminary
plat for that project should come before this Commission
in a few weeks.

If both projects are approved and completed, they will
create a new and vibrant commercial center for
Middleton along with a new multi-mile River Walk Loop
that will provide numerous gathering places for social
and recreational uses.




City Services:
Domestic water and sanitary sewer run along Highway 44 and
are accessible by Developer for the project. Sewer service
from the west through the new River Ranch Crossing project
will also facilitate sewer service for the southemn portion of River
Pointe.

Planning Staff finds that City water and sewer services are
adequate to serve the proposed project.




Traffic, Access & Streets: Access to the project is through Highway 44
and Duff Lane. When the neighboring River Ranch Crossing project is
completed to the west, River Pointe will also have access to Middleton Road
via a new east-west collector road called Yukon Street.

Yukon Street is a coliector street that is required by the Comprehensive Plan
“Transportation, Schools & Recreation Map”, and it is critical to Middleton's
long-term transportation planning and circulation. (You can see this
east/west collector on the Transportation map shown in the lower left corner
of this slide. On the Map, the street is named “River Street”. (Canyon
County recently asked that the name “River Street” not be used. That is why
the street is named “Yukon Street” on the preliminary plat.)

: it is important to recognize that Yukon Street has been required by the
Comprehensive Plan since 20186, which is a date prior to some of the growth

i 12151 Crane Creek S . . . L
e e [ in the surrounding area such as River Bend Place Subdivision.

iddia Park

Additionally, CHD4 and ITD have reviewed the Preliminary Plat and have
set forth pro-rata share fees and road improvements that should be
required. City Engineer is considering the recommendations, and Planning
Staff recommends that Developer be required by the Development
Agreement and/or conditions of approval to construct all City required street
improvements and pay all City required traffic pro-rata fees.

Planning Staff finds that Applicant's transportation design & access in the
preliminary plat is in the best interest of the City of Middleton and in
harmony with the Comprehensive Plan.



Open Space & Amenities: Applicant has exceeded the 5%
swimming pool facility, five pickle ball courts, large common
common lots with shade structure. The 10’ asphalt pathway
the Kennedy lateral across Middleton Road to intersect with

Open Space requirement by providing 14.86 acres (or

16.79%) of open space in the form of a

area park with play facility, community ponds, extensive 10' wide pathways, and open grassy
s from the Applicant’s project will be part of the intricate “River Walk Loop” design that will follow

two large parks on the west side of Middleton Road. T

recreational "River Walk” loop with multiple plazas and parks that will wind through Middleton City and along the Bo

NEW PARK &

FISHING POND

RIVER RANCH SUBD.

his pathway will create a public
ise greenbelt. PLAZA / PARKS
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Annexation/Rezone Application: Only the 14 acre Duff parcel is the subject of the
Annexation & Rezone application. Applicant is requesting a rezone from County
“Agricultural” to City of Middleton R-3, which allows 3 single family homes per acre.
Applicant’s request complies with the following requirements of annexation/rezone: (1)
property is contiguous, (2) City sewer and water are available and can be extended to
the project site, (3) the property is in the Area of Impact, and (4) annexation/rezone is in
the best interest of the City and does not adversely affect the Public’s health, safety &
welfare. Therefore, Planning Staff finds that Applicant’s request complies with the
required criteria.

Preliminary Plat Application: As to the Preliminary Plat application, the 14-acre Duff
parcel shows a design that is in compliance with all dimensional standards of R-3
Zoning and the rest of the Middleton City Code. Applicantis not requesting any
variances with respect to this portion of the project. The 74 acre M-U portion also
complies with the dimensions and standards of the current Code except for those
items set forth in the proposed Development Agreement. Therefore, Planning Staff
finds that the preliminary plat (1) is in compliance with the Code and Standards of
Middleton, (2) is not materially detrimental to the public health, safety and welfare,
and (3) is in harmony with the Comprehensive Plan,

Remains M-U

Proposed R-?




recommending that these outdated provisions regarding roofing, siding, fencing...etc., be entirely removed and replaced with the following DA provisions that are
more relevant to the current conditions as noted below:

. Duff Parce! is zoned R-3
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Developer shall not be required to comply with MCC 5-4-10-7 regarding an 8’ berm between the commercial lots and residential lots. Instead, Developer shall
provide a 20’ wide landscaped buffer between the commercial lots and residential lots.

10.Garden homes may have a minimum lot width of 60 feet and minimum lot size of 6,000 s.f. (Please note this 6000 s.f. lot size was aiready allowed in the old
DA for garden homes and also the ordinary single-family homes. Applicant has agreed to bring the ordinary single family homesites up to 8000 s.f., in keeping

11.Because the Garden Homes are adjacent to the townhome lots and integrated to some degree in the 55+ community, the 36’ wide Townhome Road Section
may also be constructed through the Garden Home portions of the plat. Parking will not be allowed on the 36’ roadway, and parking signs to that effect must
be posted.

12. Developer may develop the lots in Phases 1 through 3 above the Kennedy Drain without providing a second access. The 2nd access off of Duff Lane must be
completed with Phase 4 as part of the Phase 4 final plat. (Deputy Fire Chief Victor Islas has verbally indicated approval of this variance.)

13. Developer will construct all City required road improvements,

14.Developer shall obtain an approach permit from ITD for access on to Highway 44.,




Development Agreement Application con’t:

14. Developer to complete a Traffic Study and shall pay all City required traffic pro-rata or proportionate share fees.

15. Developer will be allowed a minimum centerline radius of 90’,

16. Developer shall provide an east/west collector connecting to Duff Lane. Parking shall not be allowed on this collector, and signs to that effect must be posted.
No driveway access shall be allowed on the collector. (Please note that Developer has met this provision by designing “Yukon Street” as shown on the
Proposed preliminary plat.)

17.Developer shall dedicate a 50’ right of way on the western perimeter to be able to complete Yetna Avenue and Yukon Street in the event the River Ranch
project to the west is not ultimately developed. Alternatively, Developer may enter into an agreement with the Developer of River Ranch Crossing to complete
the off-site portions of Yetna Avenue and Yukon Street in the event the River Ranch project does not develop.

18.1f the River Ranch project to the west is not developed, Developer will design and construct a sewer ift station to allow sewer service to the southern portion
of the project.

19. Developer shall provide a swimming pool facility, five pickleball courts and park facilities as generally shown on the concept plan.

20.All 10’ pathways and sidewalk sections needed to connect the 10’ pathways along the Kennedy Drain to the Boise River greenbelt trail and River Walk Loop
shall be encumbered with a public access easement.

21.All sidewalks along Yukon Street must have a public access easement noted on the final plat to ensure public pedestrian access to Duff Lane and Duff Pond.

22.Developer must execute and record a cross-access easement for all commercial lots and all residential lots abutting a private lane to ensure access to the
public and to avoid any land-locked parcels.




Development Agreement Modification con’t:

The proposed setbacks are as follows: Home Type

Interior Side Side Street Front Yard Rear Yard
Setback Setback Setback Setback

12’ exterior and
Townhomes 0’ for common 20’ 20’ 15’
wall

Traditional Homes 10’ 20° 25’ 20’

Planning Staff finds that the Development Agreement Modification application is in compliance with City Code, which requires that the DA be in the form
required by the City & Idaho State Code sec. 67-6511A and undergoes a public hearing with proper notice.




Comprehensive Plan Map Amendment Application: Applicant
is requesting via the Comp Pian Map AmendmentApplication to
change the Future Land Use Map land use designation for the
14 acre Duff parcel. Currently, the Future Land Use Map shows
“Transit Station,” and "Transit Oriented Development”
designations along with a ‘Mixed Use” designation for the 14
acre parcel. As stated earlier, The Comprehensive Plan defines
“Transit-Oriented Development” as “high density residential and
light commercial uses in close proximity to a high-capacity public
transportation network system...etc.". So earlier governing
boards intended an intensive use on this 14 acre Duff parcel.

Applicant is requesting through this Comp Plan Map Amendment
to bring that intensity down to the less intensive use under the
“Residential” designation. If the Commission is not inclined to
recommend approval of this application, then the more intensive
use for “Transit-Oriented Development’f shall remain in place.

Comeias R Roverit - pagm e (o] hatten by By

As to be shown on the next slide, Planning Staff finds that the - fn:a:-"i:: .':',fi‘" L
change to “Residential” from “Transit-Oriented Development” on ﬁ:ﬁi‘-’-‘“"‘" E‘:’:’::""
the Future Land Use Map is still in “harmony” with the Middleton i

Comprehensive Plan,



Comprehensive Plan Findings

2. As shown in more detail in the Staff Report, which, by the way, will be made part of the FCO, Applicant’

s project and applications
comply with Goals 3, 4, 6, 7, 8, 10, and 16. TO BE APPENDED TO FCO




Comments Received from Surrounding Landowners: There have been numerous written comments submitted with respect to the proposed project. All
k of

comments have been appended to the back of the Staff Report and will be made 3 part of the record and Final Order. The general comments involve the
following:

a. Project will increase traffic

b. Project is too dense and intensive for a “ryral area.”

¢. Developer should pay fair share of impacts on community

d. Developers gravel pit is a nuisance.,

*Additional comments have been received since the Staff Report was uploaded for public review. (Add to record as Exhibit “A”)

Comments from Agencies: As already shown above, comments from CHD4 and ITD have been received. Staffis still waiting for written comments from
Middleton Rural Fire District.

Comments from City Engineer, Planning Staff & Floodplain Administrator: Comments from City Engineer, Planning Staff, and Floodplain Administrator
were appended to the Staff Report and have been made a part of the Record.

Applicant Information: Application was received and accepted on September 15, 2020. The Applicant is Breckon Land Design for Drake Investments LLC
Robert Brian Burnett, Deep River Investments & Deep Waters LLC / 6661 N. Glenwood, Garden City, ID 88714 / 208.376.51 53 / mwall@breckonid.com.

Applicable Codes and Standards:

Idaho State Statue Title 67, Chapter 65
Idaho Standards for Public Works Construction and Middleton Supplement thereto
Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4.




Notices & Neighborhood Meeting: Dates:

Newspaper Notification 05/23/2021

Radius notification mailed to

Adjacent landowners within 300’ 05/19/2021

Circulation to Agencies 05/19/2021

Sign Posting property 05/19 & 20/2021

Neighborhood Meeting 08/18/2020, 3/8/2021 &
4/12/2021

You'll see that Applicant completed 3 Neighborhood Meetings. That is abnormal and more than is usually required. Applicant’s first
Neighborhood Meeting was sufficient for this public hearing, but Planning Staff, nevertheless, requested Applicant to conduct a 2nd
Neighborhood Meeting because of the passage of time since the initia| meeting and because Staff had received numerous telephone
calls from nearby residents about the project. A thirg meeting occurred about one month later because a neighboring landowner
raised a claim that the mailing list was incomplete for the 2nd Meeting. So, in an over abundance of caution, Planning Staff

requested Applicant to complete a 3 neighborhood meeting to ensure there were no irregularities or controversy remaining at the
time of this Public Hearing.




Conclusions and Recommended Conditions of Approval:

The Planning & Zoning Commission is tasked with considering four separate applications for Annexation/Rezone, Preliminary Plat, Development

Agreement Modification, and Comprehensive Plan Map Amendment.

Many of the typical conditions of approval will be covered by the provisions of the Development Agreement and do not need to be reiterated below as
commend

“conditions of approval.” If the Commission is inclined tore to City Council approval of the four applications, Planning Staff recommends that
the Commission’s recommendation be subject to the following conditions of approval not addressed by the DA:

- City of Middleton municipal domestic water, fire fiow and sanitary sewer services are to be extended to serve the subdivision.
- All City Engineer revi_ew comments are to be completed and approved.
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permit issuance.

7. Developer shall comply with all terms of the proposed Development Agreement as summarized in the Staff Report for the public hearing

date of June 7, 2021 except.... (if the Commission is not inclined to recommend portions of the DA for approval, those discrete portions
can be removed from the DA via a motion calling out the specific provision in issue.)

Prepared by Middleton City Planner, Robert Stewart Dated: 6/7/2021
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DEVELOPMENT AGREEMENT

This Development Agreement (this "Agreement") is made and entered into this /32
day of 2006 (the "Effective Date'), by and between the CITY OF

MIDD N, 2 municipal corporation in the State of Idaho (the "City"); and WINDING
RIVER PROPERTIES, L. - &n Idaho limited liability company ("Develope{ ); and
CLARITY INVESTMENTS, L.L.C., an Idaho limited liability company ("Purchaser’),

ARTICLE I
LEGAL AUTHORITY

1.1 This Agreement is made pursuant to and in accordance with the provisions of
Idaho Code Section 67-6511A and Middleton City Code, Title 3, Chapter 7.
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ARTICLE T
ZONING ORDINANCE AMENDMENT

astheyexistmﬁnalfonnattheﬁmetheprdimharyplatapplicnﬁmissubmiﬁed, except as
otherwise provided in this Agreement (the “Project”), Developer shall further submit such
applications regarding prelimi and final plat reviews and any other applicable applications as

may be required by the City.

could be constructed through the Project as shown on the Conceptual Plan, Developer shall

Cooperate with the City and the Idaho
Developer of Right of Way sufficient for the proposed City Alternate Royte project. Developer

WlllreservetherightofwayfortheAltemateRoute
i i ay has not been contracted to be purchased

“D” and incorporated herein by reference.

34 Developer shall provide one major east/west connector road through the Project
south of the canal as shown on the Conceptual Plan, or a similar road accepteble to the City and

Developer in an alternate location to be determined as necessary.



3.5 Developer shall provide one major east/west connector road through the Project
north of the canal as shown on the Conceptual Plan, or a similar road acceptable to the City and
Developer in an alternate location to be determined as necessary.

3.6 Developer shall provide one major north/south connector road through the
Project along the west boundary. Although not shown on the Conceptual Plan, the north/south

3.7 Developer shall be allowed to construct within the Project sufficient sewer
lines, lift station(s) and connections to the main sewer line under development by the City along

3.8.1 Set Backs. Developer shall maintain minimum set backs on both the
commercial and residential portions of the Project in accordance with Section 5-2-
4, Table 2 of the Middleton City Code, except as otherwise modified herein,

3.82 Improvement & Maintenance of Common Arcas. Developer shall
install an automatic sprinkler irrigation system in common areas, plant

383 Conceptual Plan. All development within the Project shall be
substantially consistent with the Conceptual Plan, unless otherwise approved by
the City and the Developer.



39

3.10

Design Standards Applicable to All Commercial Lots,

39.1 All retail and office buildings on Commercial Lots contiguous to the
proposed Highway 44 Alternate Route shall have their primary entrance facing
the Alternate Route. Such buildings shall be permitted to have parking areas
between the building end the Alternate Route.

392 Developer shall provide at least one (1) parking stall for every 300 SF of
ﬂoorareainretailandofﬁcebuildings. Such parking may be averaged across all
Commacial[otslocatedwiﬂﬂnasingleblockandnotsepamtedbyapubﬁc
street, provided that a recorded, reciprocal access and parking easement permits
shared and reciprocal use of such parking by all building owners and occupants

on said block.

3.9.3 Each retail and office building and other structure on the Commercial Lots
shnﬂbeofﬁrstqualityconstmcﬁonandamhitectmaﬂydesignedsothﬂits
exterior elevations (including signs and color) will be architecturally compatible
and harmonious with all other buildings on the Commercial Lots, Bach building
on the Commercial Lots shall initially be constructed so the exterior of such
building conforms to building design drawings approved by Developer,

3.9.4 No retail building, office building, restaurant, entertainment facility or
othersmwtmeahanbeoonstuctedorerecteduponmyCommercialIngnorshaH
any exterior alteration, addition or improvement be commenced, until complete
plans and specifications thereof have been reviewed and approved in writing by
the City’s Design Review Board and the Developer’s Architectural Review

Committee ("ARC").

Design Standards Applicable to All Residential L ots,

3.10.1 Exterior Elevations & Siding

(») No residence, garage, barn, outbuilding, fence, swimming pool,
recreation facility, driveway, paving, gravel, antennae, satellite dish, or other
Building or Improvement shall be constructed or erected upon any
residential lot, nor shall any exterior alteration, addition or improvement be
commenced, until complete plans ard specifications thereof have been
reviewed and approved in writing by the Developer’s ARC.

(1)) The front walls of garages and columns on the front of the
residences shall be wrapped with brick, stone or stucco, which shall be
generally full height and total 2 minimum of 100 square feet on the front
elevation of each home and shall wrap around the side walls not less than

two (2) feet on each end.



(o) Exterior siding materials may be of natural or synthetic wood
(Hardi-Plank or equal), natural or synthetic stone, brick or stucco,

(@) No vinyl, T-111 or metal siding, concrete block, “Z-brick” or
stamped concrete shall be permitted on buildings or structures.

3.102 Roofing and Projections
(») Roofs shall be tile or Architectural Grade Composition Shingles —
25 year minimum. Exterior roof construction of tarpaper, metal or gravel
shall be prohibited.
(b) Approved Roofing Colors: Antique Black or Charcoal Gray. All

roof flashing, vents, gutters and downspouts must be treated with non-glare
colorharmoniouswiththerooforupper wall surfacing.

(c) Mininmm 6/12 roof pitches on all single level homes; 5/12 roof
pitch permitted on two-story homes for entry roofs only; all other roofs on
two-story homes must be a minimum of 6/12 pitch.

d) Roof overhangs of less than 12 inches shall be prohibited,

® All fascias shall be & minimum of one (1) inch by eight (8) inches
in width.

3.10.3 Garages & Driveways

() Minimum three-car garage shall be required on Iots with area of
8,500 square feet or greater, and minimum two-car garage required on lots

less than 8,500 square feet in area.

(b) Driveways shall provide off-street patking for at least two (2)
vehicles per residential unit.

(c) At least twenty five percent (25%) of all residences in the Project
shall feature either a side entry garage or an alley-loaded garage. Of the
residences with front entry garages (i.e., the remaining seventy five percent
(75%) of the residences), at least twenty percent (20%) shall feature a
garage set back at least ten (10) feet behind the front elevation of the house



living area, and at least twenty percent (20%) shall feature the garage set
back at least twenty (20) feet behind the front elevation of the house living

area.

3.104 Landscaging

(a) Front sidewalks or driveways shall be concrete or masonry pavers
andareenooumgedtohavecmvedlinm0rastampedpattem or accent

masonry pavers at the edge.

3.10.5 Fences

(a) Any fencing must be either (8) Vinyl Privacy Fences, not to exceed
six feet in height; or (b) Common i

(c) Fences shall not extend closer than twenty feet to the front street
right-of-way.

(@) Except as otherwise specifically provided herein, rear or side yar
fences on corner lots shall not be built closer than twenty feet to any side or

rear street right-of-way.
3.11 ome Product Types & Designs, Developer agrees to construct homes in four



3.11.1 High Density Attached

(=) Located north of the primary residential entry, as shown on the
Conceptual Plan.

(b) stideyardsetbacksshallbepem:ittedononeorbothsidwof
each lot, subject to building and fire code compliance.

(c) Minimum front yard setback of 20 feet, except side-entry garages
and covered front porches shall be permitted front yard setback of 10 feet.

) Minimum rear yard setback of fifteen (15) feet, unless the lot abuts
an open space area, in which case the rear yard may be reduced to 2 minimum of

(e Maximum of four (4) residential units per attached structure. Front
elevations shall contain wall and roof modulations, windows and architectural
details to avoid long, monolithic walls,

@ At least one-halt of the homes shall be either Victorian or another

Early American townhome style, containing design elements from the sample
elevations for each architectural style attached hereto as Exhibit “C.”

3.11.2 High Density Detached

() Locatednortbofthepﬁmaryresidenﬁalmt'y,asshownonthe
Conceptual Plan.

(b) stideymdsetbacksshallbepezmjttedononesideofeachlot,
subject to building and fire code compliance.

© Minimum front yard setback of 20 foet, except side-entry garages
and covered front porches shall be permitted front yard setback of 10 feet.

@ Minimum rear yard setback of fifteen (15) feet, unless the lot abuts
an open space area, in which case the rear yard may be reduced to a minimum of
ten (10) feet.

(e At least one-half of the homes shall be either English cottage style
or Charleston rowhouse style, containing design elements from the sample
elevations for each architectural style attached hereto as Exhibit “C.”

3.11.3 Medinm Density



(a) Located south of the primary residential entry, as shown on the
Conceptual Plan.

() Developer agrees to construct homes of the following minimum

floor areas:
i. Forty percent (40%) of homes to be 1,500 square foot minimum;

fi. Thirty percent (30%) of homes to be 1,650 square foot minimum;

iii. Thirty (30%) of homes to be 1,800 square foot minimum.

© Minimum front yard setback of 25 feet, except side-entry garages
andcoveredﬁnntporchmshaﬂbepennittedﬁ'ontyardsetbnckofﬁfeet
Minimumrearyardsetbackofﬁhen(ls)feet,unlessthelotabutsanopmspme
area,inwhichcasethcrearym'dmaybereducedtoamim'mmnoften(lO)feet.

(d Mininmm lot size of 6,000 square feet.

(e) At least one-half of the homes shall be either northwest

contemporary or Crafisman, containing design elements from the sample
elevations for each architectural style attached hereto as Exhibit “C.”

3.11.4 Low Dengity
(n) Located south of the primary residential entry, as shown on the
Conceptual Plan.

(b) Developer agrees to construct homes of the following minimum
floor areas:
1. Forty percent (40%) of homes to be 1,800 square foot minimum;

ii. Thirty percent (30%) of homes to be 2,100 square foot minimum;
and

iii. Thirty (30%) of homes to be 2,400 square foot minimum.

(0 Minimum front yard setback of twenty five (25) feet, except side-
entry garages and covered front porches shall be permitted front yard setback of
fifteen (15) feet. Minimum rear yard setback of twenty (20) feet, unless the lot
abuts an open space area, in which case the rear yard may be reduced to a

minimum of fifteen (15) feet,
@) Minimum lot size of 7,000 square feet,



(e Homes shall be either northwest contemporary, Craftsman or
European Classic in style, containing design elements from the sample elevations
for each architectural style attached hereto as Exhibit “C,”

3.12 Sidewalk. The collector roads detailed in the Conceptual Plan shall each featre
adetachedandmeandm-jngsidewalkposiﬂoned approximately four to five feet behind the curb line.

3.13  Fencing, Devebpa-shaﬂconshuctasix-ﬁ)otfmcemmmdthepﬂimehrofthe
ﬁdmﬁdpmﬁmofﬂwhopaty,mchdm&bmmﬁmiwdm,themrﬁmofthemmhbomdmy
adjoinhgﬂneGabicaSubdivision,pmsuamwﬂchd(ﬂemnCityCode.

314 Compliance with City Code. Developer agrees that all development will comply
ndmmehﬁdddonCityCode,exoeptasoﬂlﬂwimmoﬁdedmmisAgwnmgmdwmmquhea

3.14.1 Site plan including street, cuth and gutter, and sidewalk and site lighting;

3.143 Foundation plan;
3144 Unda-gmlmduﬁﬁtyplaninchnﬁngwater,sanﬂmysewu,smmdmimge,
irrigation and fire - .

3.146 Review and approval by the City Engineer or Building Official of site, utility
and landscape plans before a building permit is issued.

3.15  Conditions for Completion. All of the conditions set forth herein shall’ be complied
with or Developer shall provide City with sufficient security for the completion of such conditions in
the form of a letter of credit, or other sufficient security, before signature of the Final Plat or
Certificate of Occupancy will be granted. Faiture to complete or provide such security for completion
of the conditions within the time frame established in the subdivision plat approval conditions, the

this Agreement shall result in a default of this Agreement

Middleton City Code or the terms of
by Developer. Developer may be allowed to provide security for completion of such conditions
at one hundred and fifty percent (150%) of the estimated cost to complete the condition.

3.16 Commencement of Construction, Developer shall commence construction
within two (2) years of the date the Ordinance becomes effective pursuant to Section 2,1
above. In the event Developer fails to commence construction within this time period,
Developer shall be in default of this Agreement. Developer acknowledges that preliminary plat
approval is valid for twelve ( 12) months pursuant to Middleton City Code § 6-2-3(F)(3).



3.17 City Council Adoption. The Middleton City Council hereby adopts this
Agreement pursuant to Middleton City Code § 5-7-4(B).

ARTICLE IV
AFFIDAVIT OF PROPERTY OWNERSHIP
4.1 An affidavit of all owners of the Property agreeing to submit the Property to
this Agreement and to the provisions set forth in Idaho Code Section 67-6511A and the
Middleton City Code shall be provided and is incorporated herein by reference.
ARTICLE V
DEFAULT

5.1 In the event Developer, its successors or assigns or subsequent owners of the
Propatyoranyotherpersonacquiringanintmestintherpm-ty,thﬂtofaithfullycomply
i iti i edinthisAgreement,thisAgreementmaybe

waived and shall not bar any other rights or remedies of the City or apply to any subsequent

breach of any such or other covenants and conditions.

5.2 Remedies. Developer, by entering into this Agreement, does hereby agree that,
inﬂleeventthereshallbeadefmﬂtinthetamsandcondiﬁonsofthisAgreement, this
Agreement shall serve as consent to a reversion of the Property to City R-3 zoning,

ARTICLE VI
UNENFORCEABLE PROVISIONS

6.1 If any term, provision; commitment or restriction of this Agreement or the

application thereof to any party or circumstances shall, to any extent be held mvalid or
unenforceable, the remainder of this instrument shall remain in full force and effect.

ARTICLE VI
ASSIGNMENT

7.1 After its execution, this Agreement shall be recorded in the office of the Canyon
County Recorder at the expense of Developer. Each commitment and restriction on the Project

subjecttothisAgmemmtshallheabmdenonthePropMy,shal]beappurtcnanttoandforthe

benefit of the Property, adjacent property and other residential property near the Property and
e City and Developer, and their

shall run with the land. This Agreement shall be binding on th



its interest by foreclosure, trustee's sale or otherwise) shall be ligble for all commitments and
other obligations arising under this Agreement with respect only to such owner's lot or parcel,

82 Para h H i 'I‘hisAgreementshallbeconstmedaccordingtoitsfair

8.5  Notices. Any notice which a party may desire to give to another party must be
in writing and may be given by personal delivery, by mailing the same by registered or
certified mail, return receipt requested Ppostage prepaid, or by Federal Express or other reputable
overnight delivery service, to the party to whom the notice is directed at the address of such
party set forth below,

City: City Clerk
City of Middleton
P.O. Box 487
Middleton, Idaho 83644

Developer: Winding River Properties, I.L.C.
¢/o Vision First, LLC
661 S. Rivershore Lane, Suite 120
Eagle, ID 83616



Purchaser:  Clarity Investments, 1..L.C.
777 Brookwood Drive
Eagle, Idaho 83616

or such other addresses and to such other persons as the parties may hereafter designate in
writing to the other parties. Any such notice shall be deemed given upon delivery if by personal
delivery, upon deposit in the United States mail, if sent by mail pursuant to the foregoing.

8.6  Attorneys' Fees and Costs. In the event an action is brought to enforce any
provision of this Agreement, or in the event an action is brought to recover damages for breach
of this Agreement, , the prevailing party in such action shall be entitled to recover from the other
party all reasonable attorneys' fees and costs incurred, including attorneys fees and cost incurred

on appeal.

IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be
executed, on the day and year first above written,

Dated this 450 dayofgeag, , 2006.

CITY: DEVELOPER:
CITY OF MIDDLETON, WINDING RIVER PROPERTIES, L. L.C.,
an Idaho municipal corporation an Idaho limited liability company
By: Vision First, L.L.C.,

a Washington limited liability

company, Managing Member

By @44&\

Randal S. Clamo,
? Managing Member
PURCHASER:

CLARITY INVESTMENTS, L.L.C.,
an Idaho limited lisbility company

By: %

Michael McCabe,
Managing Member




STATE OF IDAHO )
)ss.
County of Canyon )

On this ﬁ day of ‘_)unup , 2006, before me, the undersigned, a Notary
Public in and for said State, personally appeared FRANK MCKEEVER, known or identified to
me to be the MAYOR of the CITY OF MIDDLETON. » the municipal corporation that
executed the instrument or the person who executed the instrument on behalf of said municipal
corporation, and acknowledged to me that such municipal corporation executed the same,

IN WITNESS WHEREOQF, I have hereunto set my band and affixed my official seal
the day and yegr in this certificate first above written.

Residing at mt;\-m

STATE OF IDAHO )

County of Ada )

On this 5 day of gﬁmg , 2006, before me, the undersigned, a Notary
Public in and for the State Idaho, duly commissioned and sworn, personally appeared
RANDAL 8. CLARNO, known to me to be the MANAGING MEMBER of VISION FIRST
L.L.C., a Washington limited liability company, which is MANAGING MEMBER of
WINDING RIVER PROPERTIES L.L.C., the limited liability company that executed the

foregoing instrument, and acknowledged said instrument to be the free and voluntary act of said
limited liabflity company, for the uses and purposes therein mentioned, and on oath stated that he
is authorized"to execute said instrument by the Operating Agreement of said limited liability

,/ company. %, .
o IN WI'I?NESS WHEREQOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first sbove written.

By: M& KL lllu,’
otary Public for the State of Idaho “\\\\ S HANA ';?'"'
» ”,

Residing at /})/clo/le Forr 3 2
My commission expires on _4//28// $ N Ory ?“'?.
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STATE OF IDAHO )
)ss.

County of Ada )

On this &5 day of %M ; 2006, before me, the undemsigned, a Notary
Public in and for the State qff Idaho, duly commissioned and sworn, personally appeared
MICHAEL MecCABE, known to me to be the MANAGING MEMBER of CLARITY
INVESTMENTS, L.L.C.,, the limited Liability company that executed the foregoing instrument,
andaclmowledgedsaidinslrmnttobetheﬁ'eeandvohmtaryactofsaidlimitedliability
company, for the uses and purposes therein mentioned, and on oath stated that he is authorized to
execute said instrument by the Operating Agreement of said limited ligbility company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

By: M Wity
otary Public for the State of Idaho : .;)X::\.;"!!"P:("Z’fn%

Residing at_1;af/esatt %
Mywmmissionexpiresonﬁ_:zzgﬂd s (e}

ey, OF IDA\'\?\\“
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EXBIBIT “A”
Legal Description of the Property

Lot 2, and the Southwest quarter of the Northeast quarter, all in Section 8, Township 4
North, Range 2 West, Boise Meridian
EXCEPTING THEREFROM a parcel described as follows: Beginning at the Northeast

corner of the said Southwest quarter of the Northeast quarter, and running thence South
390 feet, thence West 190 feet; thence North 390 feet; thence East 190 feet to the place of

beginning;
ALSO EXCEPTING THEREFROM a strip of land conveyed to the State of Idaho by

deed recorded as Instrument No. 416655, Records of Canyon County, Idaho, and a strip
of land 100 feet in width, being 50 fect on ¢ither side of the center line of the Oregon

Short Line Railway.



EXHIBIT “C”
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Conceptual Plan

EXHIBIT “B-1”
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WINDING RIVER PROPERTIES, L.L.C.
c/o Vision First, LLC

661 8. Rivershore Lane, Suite 120

Eagle, Idaho 83616

FirnAmdmtttil_\m(lZ—MClm)
FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT ("First
Ammdmenf')ismadeandmdintothis_l_ldayof E-Qﬁr‘gg(# , 2007 (the
"Effective Date"), by and among the CITY OF MIDDLETON, a municipal corporation in the
State of Idaho (the "City"); and WINDING RIVER PROPERTIES, L.L.C., an Idaho limited
liability company ("Residential Developer ); THE ORCHARDS, LLC, an Idaho limited
liability company ("The Orchards Developer'"); and CLARITY INVESTMENTS, LLC, an

limited liabdl:

RECIT.
WHEREAS, Residential Developer and Commercial Developer applied to the City for
mngxaﬁonmdmonemMUofmpmymmepmﬁGMydesmbedebeit“A”mched
huetoandinco:poratedherein(the "Property").
WHEREAS,CommercialDeveloperisﬂwcmrentownm-ofﬂwPropeny.

WHEREAS, the City, pursuant to Idsho Code Section 67-651 1A, has the authority
to conditionally rezone the Propa'lyandtoenterintoadevelopmemagreemmtforﬂwpmose

SBHSIDLOUZ



WHEREAS, following execution of the Development Agreement, Commercial
Deve]opcrhasentemdinmapmchaseandsaleagreementforﬂ:esaleofaporﬁonofthc
Propertyto’IheOthﬂsDeve]oper, whichporﬁonofthcpmpmyisidenﬁﬁedas "The
Orchards Parcel” on Exhibit B-1.

WHEREAS, Residential Developer, Commercial Developer and The Orchards
Dweloper,mdmwingthepreﬁmimryphgwmmqmmwmodi;ytheConcepmalPhn
attached as Exhibit B-1 to the Development Agreement, primarily as a result of development
resuicﬁonsonhndintheﬂoodplainoftheBoiseRiverandconﬁgmusweﬂmds.

WHEREAS,theDevelopmentAgreemmnmqlﬁresCityapprovalofanammdmemto
ratify modification of the Conceptual Plan,

WHEREAS, Residential Developer, Commercial Developer and The Orchards

Developer have applied for City approval of First Amendment, including adoption of the
modiﬁedConcepuanlm,anewExMMt“U’depicﬁnngmmdevaﬁomfotheomhmds

B Capimﬁzedwnnsusedhunmdeﬁnedheminshaﬂhaveﬂ:ememingsgiventhmin
the Development Agreement.

2. TheExhibit"B—l"ConceptualPlanauachedmtthevelomentAgremis
ddewdmdtheEthﬁ"B-l"auachedmthith'stAmmdmmismMmedthaefor. All
mfmceswExhibﬂ"B-l"mmeDevdopmanAgreanmnmhﬂﬁsFﬁaAmmdmemshaﬂmfa
toExhibit"B-l"attachedtothisFirstAmmdment_

3 WINDING RIVER PROPERTIES, L.LC., is referenced throughout the
Development Agreement as Developer and CLARJTYINVESTMENTS, LL.C, is referenced

throughout the Development Agreement as Purchaser. For clarification and accuracy,
WINDING RIVER PROPERTIES, LL.C, will henceforth be referenced as Residential

2



reference to WINDING RIVER PROPERTIES, L.L.C,, shall be revised to

4.

AnewfomthsentenoeshallbcaddedtoSecﬁon3.3,mread:

"Ihesixty(60)monﬂ1periodmaybeextende¢onayen-m-yearbasisforupto
three(B)addiﬁmﬂyems,baseduponmeCity’sreasmablemqwstfweachon&

Yyear extension,”
'I‘hemnnberedﬁﬂhsentenceofSecﬁmSBShaﬂbewvisedtomd:

approvals, Followingthedateﬂ:eFirstAmendmanisappmved,ﬂnDevdopa
shaﬂemzselheRightofWayforﬂlepmpomPﬁghwayMAltemmRnuwmbe
lmpmvedwxﬂlhndscapmg. opa-huebyglmtotheCityalioenseuﬁlizeﬂ:e
AltemateRomeRightofWayﬁ)rpmposesofwbﬁcmaeaﬂonmﬁlﬂ:eemﬁerof
ﬂlequhaﬁonofﬂ:esbdy(w)monﬂapuiod(asmaybemdedinacomdance
vﬁﬂ:ﬂﬁs&cﬁmS&mﬂncldﬁngofﬂwpmchasaoftbthmataRm&Ri@tof
Way;pmvided,however,ﬂmﬂleCityshaﬂindemnﬂ'y,ddmdmdholdhmm
Developaﬁom'andagainstmymdaﬂloss,daims,thmamormshaﬁsingﬁom
orremdmanymchuseofﬂwAltmamRom:RiginofWay,exoepttoﬂwm

Newsmmesshal]beaddedattheendofSwﬁonml Sethacks, to read:

“Aﬂmtaﬂandofﬁcebuﬂdinga,includingassodatedpaddng,oncommuciallots
oonﬁguoustothepmposedHighwayMAltamteRouteshaﬂhaveaminimmn

3



setbackmquﬁememofmtmomthanﬁﬁemfeet(lsmmeamnedﬁomﬂ:eimmior
bolmdmyoftheRightofWayforthemedIﬁghwayMAmmateRome.
Commercial Developer shall condiﬁonitssaleoftheHighmyMAhmateRome
RightofWaytoﬂwStateofIdahoonﬂD'sagtmanmsetasideandlandswpe
the southerly twenty-five feet (25°) ofsuchzight-ot‘-wayforCommamialDevelopa
mimpmve,atitscosgasaMcapebuﬁhwhich,tahmmgeﬂ:erwiﬂlCommudal
Developer’s 15-foot landscape setback, shall comply with the City’s 40-foot wide
seﬂ)ackreqlﬁmnemforpdncipdarbaials,asshownontheConoepmdSitele
attached as Exhibit B-1 .»

8. Section 3.9.1 shall be revised to read:

9.  Section 3.10.3(c) shall be revised to read:

© At least twenty five percent (25%) of all regidences in the Project
shallfeatmeasideentxygamge_ Ofﬂleresidencwwithﬁ'ontennygaragw,at
leastmlentyperoent(ZO%)shaﬂfeauneagamgcsetbackatleastten(m)feet
behindtheﬁontelevaﬁonofmehouseﬁvingmandatleasthwmypmcent
QO%)shd]femEethegmagesetbackatleasttwenty(ZO)ﬁeetbehindﬂnﬁvm
elevation of the house living area,

10. hSecﬁon&SNoﬁees,theadchmsforClaﬁtylnvesunmts,Lw(Commemial
Developer) shall be revised to read:
372 S. Eagle Road

Box #378
Eagle, ID 83616

andtheaddresszrTheOIdmrds,LLC(ﬂwOrchm-dsDeve]opa)shaﬂbe:

802 W. Bannock, Suite 801
Boise, ID 83702

11.  The Orchards Developer. The Orchards Developer intends to develop a project



AmeniﬁeafmtheOmhardsDevdopmemwﬂlhmludeaswne-demd-sidedchbhouse
withheatedswimmingpool. 'Iheclubhousewilleonsistofapprordmamlyz,700s£witha
i . iti ubhousewillincludeahrgeexemise

room with equipment, sales office, men’s and women's restrooms, and pool pump and

12.  City Council Adoption. The Middleton City Council hereby adopts this First
Amendment pursuant to Middleton City Code § 5-7-4(B).



mWIINESSWHEREOF meparu&shavehereuntocmsedﬂnsAgreememtobeexecmed,on
ﬂ:edayandyearﬁrstabovemtten.

Dated this /2 day of E'gécu_ug% , 2007.

CITY: RESIDENTIAL DEVELOPER; [
CITY OF MIDDLETON, WINDING RIVER PROPERTIES, L.L.C,,
anIdahozmmmpalco:porauon anldahohmtedhabﬂnyeompany

By: Vision First, LL.C,
a Washington hnuted liability

company, Managing Member

=W/

Randal S. Clamo,
Managing Member
THE ORCHARDS DEVELOPER:

THE ORCHARDS, LLC,
anIdahohm:tedhabimyoompany

w_ J Ll
il

COMMERCIAL DEVELOPER: ’
CLARITY




STATE OF IDAHO )
Jss.
County of Canyon )

OnthiledayofEmia@ , 2007, before me, the undersigned, a Notary
Public in and for said State, personally appeared FRANK MCKEEVER, known or identified to
me to be the MAYOR of the CITY OF MIDDLETON, the municipal corporation that

exwubdﬂ:ehshmmtmﬂwpersonwhoexeaﬂedtheins&mnwtmbehﬂfofsaidmuﬁdpﬂ
cmporaﬁm;andacknawiedgedwmethatswhmmidpalwrpmﬁonmcmdthesame.

IN WITNESS WHEREOF, I bave hereunto set my hand and affixed my official

seal the da andycarincertiﬁcateﬁrst above written.

STATE OF IDAHO )
County of Ada )

On this J* day of 2007, before me, the undersigned, a Notary
Public in and for the State of Idaho, dul commissioned and swom, personally appeared
MEMBER of VISION FIRST

RANDAL S. CLARNO, known to me to be the MANAGING
L.L.C., a Washington limited liability company, which is MANAGING MEMBER of
WINDINGRIVERPROPERHESLLC.,theHmitedHahﬂitycompanythatmecmdtbe
fomgohghsmmmgmdacknowledgedsaidinsmmmtmbetheﬁeemdwmwymdsaid
Hmimdﬁabiﬁtywmpmy,fortheusesandpmposesﬂmdnmmﬁmeimdmommmmhe
ismnhodzedmwcecmesaidinsuummtbytheOpmaﬁngAMOfsddﬁmﬂedﬁaﬁlﬂy
company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

By: Miheao S plosecry
Notary Public for the State of Idaho
Rﬁidingat E""?“Gﬁ
My commission expires on __ ¢ /32 /g-oe/

T
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STATE OF IDAHO )
)ss.
County of Ada )

On this dﬂ)’Ofm&t)L,MOZbeforeme,ﬂaemdersigned,aNomy
Public in and ﬂJeStateofIdaho,du!ycommissionedandswom,persanallyappeared
MICHAEL DIXON, known to me to be the MANAGER of THE ORCHARDS, LLC, the

limited liability company that executed the foregoing instrument, and acknowledged said
hstummtmbeﬂmﬁeemdmluMmyactofsaideiwdﬁabiﬁtycampmy,forﬂwmmd
pmposesthmdnmenﬁoneimdmoaﬂasmedtbmheismmoﬁmdmexemuesaidmsmmmof

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

il e
o c for o
Residing at 4\l b~
My commission expires on _ 2~ 1 —1 |

STATE OF IDAHO )
)ss.

County of Ada )

On this 5 day of \Jw , 200
PublicinandfortthtateofIdaho,dulycommissionedandswom,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written,

By: tﬁoua~ Q:_NUMJL whiiny,,
Notary Public for the State of Idaho SVeh 4 2%,
Residing st Feozee Jglopo S8 S
My commission eXpires on __5 /3o /sy SRS WOTAg VAT
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EXHIBIT B-1
CONCEPTUAL PLAN (City-Approved Preliminary Plat)
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EXHIBIT D-1

The Orchards Elevation Cathedral II
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EXHIBIT D-2

The Orchards Elevation Classic IIT

11






EXHIBIT D-3

The Orchards Patio Option #1
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EXHIBIT D4

The Orchards Patio Option #2
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June 7, 2021

To:  Planning and Zoning Commission
City of Middleton
1103 West Main Street
Middleton, ID 83644
Also delivered electronically to citymidamiddletoncity.com

Public Comment: River Pointe — Annex/Zone/DA/Preliminary Plat

Dear Commissioners,

We represent the Riverbend Place Homeowners, a group of concerned community
members living adjacent and proximate to the proposed River Pointe annexation and
development. Riverbend Place is located to the southeast of the 75-acre MU property and
directly south of the 14-acres proposed for annexation and R-3 zoning. On behalf of Riverbend
Place, we hereby provide the following comments and concerns regarding the subject
applications (Applications).

At Minimum, the Public Hearing and Deliberation Should be Continued to a Later Date
There are multiple reasons these Applications are not yet ready for final deliberation and
this matter should be continued to a later date.

There is no presentation of a development agreement as required by City Code.

Idaho Code §67-6511A ties a development agreement into the land use process at the
zoning stage. Middleton City Code 5-2-1 (B) requires that when the Commission determines a
development agreement is necessary that “the commission shall retain jurisdiction of the matter,
defer consideration of the rezone requested and set a time limit for submittal of the development
agreement.”

Under the Applications at hand, there is an existing development agreement tied to
previous annexation and zoning of the 75-acre MU property. However, one of the Applications
is specifically requesting substantial modifications to that development agreement. Additionally,
there is an application for annexation and zoning of the 14-acre parcel, which should necessitate
its own development agreement or substantial further addition/modification to the existing
development agreement.

The staff report, as was just recently posted last Friday afternoon, contains some
proposed conditions for a development agreement, but presents no actual draft development
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agreement. Applicant is requesting modifications and additions to an existing 2006 development
agreement. The staff report also makes clear that the existing development agreement is
“outdated,” “old,” and requiring “outdated provisions . . .[to] be entirely removed and replaced
with the DA provisions that are more relevant . . . © See Staff Report, p. 10, sect. L.

Staff is recommending conditions for a development agreement. Yet, there is no
presentation of a draft development agreement for the full consideration of the Commission or in
a manner that allow the public a meaningful opportunity comment on such at the required public
hearing.

Of further concern, the lack of a draft Development Agreement means there is no ability
to see or review the timing commitments of the Project. Development agreements, because they
often allow for some latitude on standards and also lock in place the standards of a particular
time, should not be open-ended and allow to exist in perpetuity. In particular, for large phased
developments such as what is proposed, it is critical that the City apply and incorporate into the
DA a clear timeline and schedule of deadlines that is enforceable to ensure the project is moving
forward (or goes through a deliberative amendment process to show good cause for amending
the DA’s schedule).

Therefore, pursuant to Middleton City Code 5-2-1(B), the appropriate step at this time is
for the Commission to “retain jurisdiction . . . defer consideration. . . and set a time limit for
submittal” of a full and complete draft development agreement. This is a necessary step for
substantial and meaningful review and comment by affected parties. As of now, affected parties
can only guess at what the development agreement may actually look like.

There is substantial missing and incomplete information on the Applications.

The absence of an actual draft development agreement is the most substantial concern,
but there are other key missing or incomplete pieces of information necessary for appropriate
hearing and deliberation on the Applications.

The Staff Report, at Section T, presents a concise list of the missing and incomplete
information. However, it is inappropriate to simply overlook the absence of this key information
and make the submission of such a condition of approval (as the Staff Report seems to suggest).
The missing information is not simply minimal technical details of minor relevance to the
Commission’s deliberations. Instead, the missing and incomplete information is substantial in
scope and directly relevant to questions and deliberation the Commission needs to hold in
evaluating the Applications.

For example, the Staff Report explicitly notes that the Middleton Rural Fire District has
not yet completed its review and submitted comments. The ability to adequately provide public
safety services is a key consideration the Commission must take into account in reviewing the
Applications.

Similarly, the Staff Report explicitly notes pending and incomplete information from the
City Engineer — information which should be presented and under consideration at the P&Z
level, not simply deferred to the Council. See Staff Report, p. 6, sect. E.

The scope, scale, and timing of the Applications and supporting material require
appropriate time to digest and comment.

Prior to last Friday, the City had only made available on the website the River Pointe
Master Land Use Application, dated May 5, 2021. Prior to that Application, there had been
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multiple and different conceptual plans presented by the Applicant to neighboring property
owners. This is one of the reasons that there ended up needing to be three neighborhood
meetings. The shifting goalposts of the project is also a concern the Commission can see
throughout many of the public comments submitted to date.

The Staff Report, including substantial additional new information related to the
Application, was not posted and made available to the public until late afternoon on Friday, June
4, 2021. It is completely understandable that this is a complicated project that would require
substantial time for City staff to review. However, the complexity and significance of this
Project also are a reason there can be no rush in deliberations.

The ability of affected parties to meaningfully participate in the process also requires
reasonable time and process. That so much additional information and the staff analysis was not
publicly available until just over 72-hours prior to the public hearing substantially impairs the
ability of the public to meaningfully comment and participate. It also means that many of the
public comments already submitted are based on outdated and/or incomplete information, which
undermines the ability of such commenters to fully present their concerns and items of interest.

There is a substantial amount of new information now available about this project — with
more to come due to the missing and incomplete information. This necessitates a continuance of
the hearing, so as to allow the information to be fully presented and digested by all parties,
including the Commission, so as to provide meaningful due process.

Annexation of 14-Acre Parcel Should be Denied and/or Require a Fiscal Impact Analysis

In evaluating whether or not to annex property, this Commission is guided by Idaho Code
§50-222, which asks whether the lands “are reasonably necessary to assure the orderly
development of Idaho’s cities in order to allow efficient and economically viable provision
of tax-supported and fee-supported municipal services, to enable the orderly development of
private lands which benefit from the cost-effective availability of municipal services in
urbanizing areas and to equitably allocate the costs of public services in management of
development on the urban fringe.”

The Applicant has provided no analysis or information supporting a finding that
annexation of the 14-acre parcel is efficient and economically viable. There is a blanket
statement in the application letter that the 14-acre development would pay for itself, but no
financial impacts analysis is provided actually evidencing such. A similar statement is
included in the Staff Report, despite any supporting information or analysis showing such to
be true.

This lack of evidence should of major concern for the City. The 14-acre annexation
would create a jutting out “dagger” of the city into the midst of the County. This means the
ability to provide city services may be more challenging. In particular, the ability to provide
public safety services is unknown in the absence of completed comments from the fire
district. Similarly, there is no direct analysis of the provision of utility services to this 14-
acre dagger.

As an additional concern, the fiscal impacts of annexation on city budgets has been
worsened by the Idaho Legislature’s passage of House Bill 389 in the recent session. This
new law, which was made effective immediately, limits and caps the City’s ability to capture
new growth in assessments. This means that annexation and growth must be carefully
evaluated to determine if it will even support itself and not be a drag on existing City
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property owners. Cities across the state are currently struggling with HB389 and what it
means for budget and services. No doubt, the Commission is aware of other cities in the
Treasure Valley who are putting pauses, moratorium, and more stringent review of any
annexations until the full impacts of HB389 can be understood.

For the application at hand, this is further reason the Commission should require a
fiscal impacts analysis before proceeding to a recommendation on annexation of the 14-acre

parcel.

Zoning of 14-acre Parcel

The Applicant’s request that the 14-acre parcel be zoned R-3 is a major jump in land use
intensity, is not orderly, and is not in line with the nature of the surrounding area. An R-1
designation would be more appropriate for the character and development of this area.

It is important to note that this area is at the rural interface into the county. The property
to the north and east is agricultural. The Riverbend residential development to the south is low
density, one-acre plus lots. This area should preserve an orderly transition from rural. Instead,
Applicant’s proposed zoning designation creates a dagger of higher density single-family
residential — drastically altering the nature and character of this interface area.

Our clients are especially frustrated in that at the neighborhood meetings, the Applicant’s
representatives at multiple times indicated that lower density residential development was their
intent — more similar in nature and characteristics to the Riverbend development to the south. As
can be seen in the submitted comment letters, many of the neighbors are upset about the reversal
of position with the higher-density zoning now proposed by the Applicant. Such frustration is
justified when looking at the nature of this area and the type of density and development that
would be more appropriate for this area. A look at the plat figures in the Staff Report, where the
new housing would abut the Riverbend residential lots to the south, illustrates how the proposed
14-acre development creates somewhere in the range of four lots for every one Riverbend lot — a
substantial and impactful increase in density.

Applicant relies on the Comprehensive Plan to suggest that this area was designated on
the Future Land Use Map as Transit-Oriented, which would justify higher density development.
However, Applicant in their own submittal letter, admits that City staff have already informed
them that the transit-focus on the Comp Plan for this area is now obsolete and no longer
applicable. This further supports that the characteristics of this area are more appropriately
preserved as R-1 or similar to appropriately buffer and transition. An R-1 designation also keeps
the orderly development of the City more in line with the future projections for this area, which
neighboring properties relied upon in their own planning.

Similarly, the Staff Report recommendations on this issue rely on an outdated and no
longer applicable Comprehensive Plan approach that was developed for a very different time
with a very different future anticipation for this area. The higher density and mixed-use
approach of the 75-acres should require some re-evaluation since it has been fifteen years, with
substantial changes, since its original approval. And even more important, the addition of the
14-acre dagger should be very carefully contemplated and scrutinized for suddenly creating
higher density housing in the middle of what essentially is today clearly anticipate to remain a
rural-residential buffer area.
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Traffic Impacts Require More Scrutiny and Analysis

As discussed in the Staff Report, the development of utilities and traffic services for
River Pointe are heavily contingent on other developments. This is problematic planning, as
multiple contingencies come into play without clear assurances for access and safe travel.

We strongly recommend the Commission fully exhaust these contingencies, in particular
the impacts if River Ranch does not proceed. The Commission should also more fully evaluate
and ask for study on the impact of the River Street connector road,' and particularly its interface
with Duff Road and then on north to 44 or south to other potential routes or future routes. Many
of the public comments submitted as of the date of this letter already have referenced these
concerns, particularly as to Duff Lane and Duff Pond. The traffic analysis must go beyond
simply looking at how River Street will connect with Duff Lane, and instead be more
comprehensive in evaluating the impact and improvements to Duff Lane itself. For efficiency
we will simply refer to such again here and add our voice in support of those concerns as a
reason for denial or delaying of deliberation on these Applications until these traffic issues are
better analyzed and resolved.

If this project does move forward, the traffic situations are also a significant concern that
needs to be clearly conditioned and approached in the development agreement — another reason
why the current absence of a development agreement draft is very concerning.

Additional Platting and Development Comments

The following are additional platting and development comments identified at this time
within the short review time from the posting of the more complete applications, supporting
information, and staff report.

e More appropriate buffering as to noise, light, and visibility needs to be
incorporated in between any residential development on the 14-acre parcel and
the Riverbend properties to the south so as to mitigate impacts. This should be
incorporated into the Development Agreement with specific timing and
appropriate security/bonding to ensure such improvements are constructed prior
to any development of the 14-acre parcel (even just road).

e A Comprehensive Plan is merely a guidance document and does not “require”
anything. The Staff Report comment that Yukon Street is “required” by the
Comprehensive Plan is therefore not accurate. Staff Report, p. 5, sect. E.

e It is alleged that there will be no driveway access to Yukon Street. A review of
the plat for the 14-acres though reveals that Lot 16 is essentially just a shared
driveway, which does indeed interface substantially more similar to a driveway
than a public road onto Yukon.

e Phasing was a new concept introduced with the Staff Report on Friday, and not
clearly included in the Master Land Use Application previously available. The
phases, and in particular where such phasing may be tied to the timing of required
conditions, requires much more time to reasonably evaluate and comment. This
again supports the argument for a continuation of the hearing and to better
incorporation as conditions in the DA.

! As another example of the problematic nature of such late availability of supporting information, it was not known
until the Friday before this hearing that River Street was now being referred to as Yukon Street.
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The Staff Report references “variances.” See Staff Report Sections K and L in
particular. However, there were no applications for variances as part of the
Master Land Use Application; nor is there any analysis in the Staff Report of how
the City Code on variances should be applied to this situation. This raises major
concerns about whether variances are being adopted without appropriate
procedure.

In addition, Section L of the Staff Report is troubling in that it seems to suggest
that these variances are an issue of compromise whereby the City settles for lower
setbacks than standards require. It is the Developer who is bringing forward these
new applications and seeking approvals for modifications and additions, including
a substantial new 14-acre annexation and development. This is not a situation
where the City should compromise on its standards, but instead should be looking
to improve the Project and its impacts by using the opportunity to bring the
Project up to current standards after a fifteen-year delay.?

It should be clarified how the development recreational facilities are being made
available for public use. In particular, how are things like pickleball courts and
swimming pools being maintained and made available on an ongoing basis. Will
ownership be transferred to the City? How will the City pay for such if that is the
case? Or how will the public access/use be preserved if the facilities are
owned/maintained by a private entity or entities?

The Riverbend Homeowners Group understands that development will occur in this area
and that there will be some transition of this area. However, it is imperative that the City take
into careful consideration how such development occurs in an orderly and safe manner with
appropriate buffering and transition. The Project as currently proposed does not satisfy the goals
or criteria of orderliness and transition.

For the many reasons and questions stated above, as well as the many submitted in other
public comments to date, we hereby request that this Commission deny the Applications, in
particular the annexation and zoning of the 14- acre parcel. In the alternative, based on the
timing issues highlighted above we strongly recommend that this Commission continue this
matter for complete submission of required materials, further development of the Record, and
full and appropriate deliberations.

Respectfully submitted,

TN

Matthew A. Johnson

2 Or perhaps in limited situations recognize and explain where the City Code standards may also need some

updating.
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Testimony for River Pointe Subdivision

I'am Jack Connell I live at 10255 Gabica St. Middleton

We have lived here for 22 years.

I moved into the valley in 1964 to attend Boise Junior College.

In 1973 | started working for Idaho Power installing power lines to new development and went on to
design power service to residential and commercial.

The Duff Street area is similar to east Boise Avenue in Boise. In the 50's a lot of small parcels were sold
consisting of one to 10 acre parcels. In the late sixties and early 70’s the three area dairies sold
or developed into subdivisions. That was followed in the 80’s with infill development of the
smaller parcels. The beauty of this development is that the size allows for a master plan that can
provide amenities such as path ways for foot traffic to the commercial area and the river which
the infill developments cannot. The mixed density provides for homes for a variety of owners.

On the traffic side this follows what has been established along HW 44, Just look at Eagle east of Eagle
Road. In early 2000 this area began to develop and access to the Eagle bypass was to be
controlled so as not to slow traffic. Riverside drive was designed to collect traffic in the | area
from Eagle Rd and eventually Hwy 55 and the three cities crossing.

I support this development because I think it is a very special opportunity for orderly growth of
Middleton that takes advantage of the river area with green belt access and walking distance to
commercial area.

When we moved out here Willard Stevens wintered his draft horses back by the river and fed from a
wagon pulled by his draft horses. But we could see the chevron gas station lights and we always
knew that Watkins and Stevens properties would be developed at some point. This is a better
project than we ever imagined and it will have a very positive effect for the city.

The only thing I question is the designation of age preferences on some of the units, | just cannot see the
value of the city sponsoring discrimination.



From: Debbie Hundoble

To: Roberta Stewart

Cc: Robert Bumett

Subject: 90 Acre Development-River Pointe
Date: Monday, June 7, 2021 11:31:31 AM
Hi Roberta,

I am writing this note on behalf of the proposed River Pointe Community.

My husband Dennis and I live at 10043 Riverbend Place in Middleton, we are aware that we
are on the path of growth for Middleton. We were in favor of having the proposed small active
adult community just north of us on the 15 acre parcel with a cul de sac and not a through
street onto Duff Lane. Now, we are all faced with a new plan that ITD and other agencies are
requiring, which is a proposed collector road onto Duff Lane which will move traffic onto
small country roads. We are already challenged with the danger of crossing Hwy 44 from Duff
Lane and Lansing onto Hwy 44. There are accidents at these two roads on a regular basis. My
question regarding this is, why doesn't ITD widen Hwy 44, widen Middleton Rd. widen
Chinden and widen Star Rd. to better move traffic vs. moving traffic onto these small country
roads ?

The benefits of this proposed master planned community is the beauty of the development
plan. Instead of simply building production homes to fill in the land, it offers lakes to support
high end custom homes,a river trail system, open space areas, a mixture of lot sizes, a large
active adult component and a much needed commercial area that will change the face of
Middleton.

The owner Brian Burnett has a vested interest in creating an upscale community, he owns the
gorgeous riverfront property that connects to this proposed development.. His full intention
has always been to create a master planned community to improve the city. Growth is coming,
it is happening everywhere in the Treasure Valley, as a Realtor I admire smart growth where
parks, trail systems, commercial and recreational amenities are included in development plans.

Debbie Hundoble
208-488-0615
Silvercreek Realty Group



From: Michael Kelley

To: Roberta Stewart
Subject: Oppresition to existing plan for 14 ac plot west of Duff In south of Riverbend Pl
Date: Wednesday, June 2, 2021 12:54:02 PM

We are opposed to the current plan which has 26 lots. the current density in this area is 1to 5
ac lots. this plan does not match the current density. we are also very concerned with the increased traffic
which will be generated as Duff La is a narrow road and this would compromise the safety of the current

and future residents



To: Middleton Idaho Planning and Zoning

From: William R. Kopp, 10205 Gabica St, Middleton, ID 83644

Subject: Planning & Zoning Commission Public Hearing Date: June 7, 2021 regarding
Riverpoint Subdivision

I'm an Idaho native of 59 years and a neighbor to Brian Burnett’s development just
south of Gabica St. and writing this in support of Mr. Burnett.

Being the first house build on Gabica Street ~23 years ago, | have see a lot of
development in and around the City of Middleton. Development and growth will
happen, we've seen it happen over 40 years starting in Eagle and moving west to
Star and Middleton. Having a developer that cares about the community, works
with government jurisdiction and has a history of developing with quality is the best
a community can hope for.

My experience with Brian is he is a man of character. A hard worker from dusk till
dawn and with positive energy every running step. He has shown me that he cares
about the land and the people he impacts with his development. | respect and trust
what he tells me. The subject land will be developed and I support having someone
I know and that cares about the community develop locally than someone I don’t

know or trust.

The high density of home appeats to be a point of conflict for some. | want
development of entry-level, affortable homes. Surrounding ourselves with families
of similar income level creates boundaries based on income and social status and
can be harmful to societal growth. Our first home jn the North End of Boise was a
postage stamp lot with a mix of old and young and all income levels. I'm grateful for
the neighbors I had and the lessons I learned in how to peacefully coexist a
community. Lastly, some versions of the development is noted to be for 55+ only. I
support inclusion and want this development to be open to all, enabling citizens that
are not high to middle income wage earners to own a home, regardless of age.

Kind regards,

William R Kopp



Roberta Stewart

From: Robert Burnett <invest1977@yahoo.com>
Sent: Monday, June 7, 2021 1:45 PM

To: Roberta Stewart

Subject: Fwd: 90 Acre Development-River Pointe

From: Melody DenBeste <melodydenbeste @yahoo.com>
Date: June 7, 2021 at 1:37:19 PM MDT

To: Robert Burnett <invest1977@yahoo.com>

Subject: Re: 90 Acre Development-River Pointe

Dear Roberta,
Re: River Pointe Community Proposal

I'live at 22473 Duff Lane, | reside next to proposed above project. | am in favor of the small adult
community Brian Burnett is proposing. | believe this project would be an improvement to our
community.

Melody DenBeste
22473 Duff Lane
Middleton, ID 83644

Sent from my iPhone
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2) Sterling Land Development - Annex/PP/Variance/DA
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3) Buich/Hartley Lane LLC - PP/DA Modification
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5) River Pointe Subdivision - Annex/PP/DA Mod/Comp Plan Amnd
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5) River Pointe Subdivision - Annex/PP/DA Mod/Comp Plan Amnd
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5) River Pointe Subdivision - Annex/PP/DA Mod/Comp Plan Amnd

Please check
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5) River Pointe Subdivision - Annex/PP/DA Mod/Comp Plan Amnd
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