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             STAFF REVIEW AND REPORT 
Middleton City Council 

 
 

 

 

 
River Walk Crossing Subdivision  

 
Development Agreement Modification Application 

            

                                     
           

                                 
 

A. Project and Application Requests:   The River Walk Crossing Subdivision was 
approved by City Council in October 2021.  It involves 36 commercial lots, 80 patio 
home lots, and 81 luxury home lots zoned R-2 (minimum lot size 21,780 sf). Most of 
the R-2 lots back up to shared lakes/ponds.  The setbacks for the R-2 homes are 25’ 
on the side and 25’ on the front.  
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Developers have constructed Phase 1, which involves a large hotel site, restaurant 
site, commercial lots and 33 residential R-2 home lots.  Developer obtained final plat 
approval for Phase 1 in December 2023.  Developer is now seeking to obtain building 
permits for the R-2 residential lots; however, Developer is finding that the large custom 
style homes are not fitting well on the R-2 lots because of the expansive 25’ setbacks 
on the side and front. 
 
Developer is requesting that the Development Agreement be modified to allow 
narrower setbacks on the front and sides.  Specifically, Developer is requesting the R-
2 front setback of 25’ be reduced to 20’.  Developer also requests that the interior and 
street side setbacks be reduced from 25’ to 10’.  Developer is not making any request 
with respect to the rear setback.  
 

B. 1st Amendment to Development Agreement:  The Development Agreement for this 
project was approved by City Council in October 2021.  A copy of the recorded 
Development Agreement is attached as Exhibit “A”.  Applicant is proposing a 1st 
Amendment to Development Agreement.  It is attached as Exhibit “B”.  The 1st 
Amendment to Development Agree adds paragraph 3.27, which states: 
 

“3.27 Setbacks for R-2 Zone:  The front setback for single family homes located in 
the R-2 zone shall be a minimum of twenty feet (20’).   The interior side setback and 
street side setback shall be a minimum of ten feet (10’).” 

 
The governing bodies are not required to make specific findings regarding criteria or 
standards before approving or denying a Modified DA request.  Instead, the governing 
bodies need merely determine if they want to agree to the proposed amendment to the 
Development Agreement. 

 
C. Comments Received from Surrounding Landowners:  None. 

 
D. Comments from Agencies: Agency comments attached as Exhibit “C”. 

 
E. Comments from City Engineer & Planning Staff:  None. 
 
F. Applicant Information:  Representative Stephanie Hopkins of KM Engineering. 5725 

N. Discovery Way, Boise ID 83713.  
 

G. Notices & Neighborhood Meeting:    Dates: 
      

Newspaper Notification     02/18/2024 
 

 Radius notification mailed to 
 Adjacent landowners within 300’    02/17/2024  

 
 Circulation to Agencies     02/19/2024  
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 Sign Posting property     02/19/2024 

 
Neighborhood Meeting     01/16/2024                                                                             
 

H. Applicable Codes and Standards: 
  
Idaho State Statue Title 67, Chapter 65 and Title 50, Chapters 2 and 13, Idaho 
Standards for Public Works Construction and Middleton Supplement thereto and 
Middleton City Code 1-14, 1-15, 1-16, 5-1, 5-2, 5-3, and 5-4. 
 

I. Planning & Zoning Recommendation:  The planning & zoning commission 
considered this application at a public hearing held on February 12, 2024.  The 
commission recommended that City Council approve the application for Development 
Agreement Modification.  The Commission did not recommend any conditions of 
approval.    
 

J. Conclusions and Recommended Conditions of Approval: 
 
City Council must make findings of facts and conclusions of law when making a 
decision and order on land use application. 
 
As to Findings, none required per Idaho State Code or Middleton City Code.  
 
As to Conclusions of Law, Planning Staff finds that the Council has the authority to 
hear these applications and to approve or deny the application. Planning Staff further 
finds that legal notice was given appropriately and according to law.  Finally, the 
pertinent codes and standards have been set forth above.    
 
If the Council is inclined to approve the application, Planning Staff does not have any 
recommended conditions of approval.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



             
        

4 
 

 
EXHIBIT “A” 

 
Recorded Development Agreement 
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EXHIBIT “B” 
 

Proposed 1st Amendment to DA 
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After Recording, mail to 
Middleton City Administrator 
1103 W. Main St. 
Middleton, ID 83644 

 
_________________________________________________________________________________________________ 
 

 
 

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 
(River Walk Crossing Subdivision) 

 
 This First Amendment to Development Agreement (“First Amendment”) is 
made and entered into this ___ day of __________________, 20___ by and between the CITY 
OF MIDDLETON, a municipal corporation in the State of Idaho (City); and TRADITION 
CAPITAL PARTNERS LLC, an Idaho Limited Liability Company, HESS PROPERTIES 
LLC, an Idaho Limited Liability Company, WATKINS PROPERTIES LP, an Idaho 
Limited Partnership and RICHARD A. PORTER, an individual (hereinafter referred to 
collectively as “Owner”). 
 
 

RECITALS 
 
 WHEREAS, Owner owns approximately 115 acres of real property located at 0 
Hwy 44 (Tax Parcel Nos. R33938013 and R33938011), Middleton, Canyon County, 
Idaho, legally described in Exhibit A attached hereto and incorporated herein by this 
reference (Property); and  
 
 WHEREAS, Developer submitted applications for Annexation/Rezone, 
Development Agreement, and Preliminary Plat for the River Walk Crossing 
Subdivision (Project), which applications were approved by the Middleton City 
Council following a public hearing on October 6, 2021. 
 
 WHEREAS, the Development Agreement was fully-executed and recorded in 
the records of Canyon County Recorder’s Office as Instrument #2023-019842. 
 

WHEREAS, Developer has submitted an application for Development 
Agreement Modification, thereby seeking approval of this First Amendment to 
Development Agreement.    
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ARTICLE I 

LEGAL AUTHORITY 
 
 This Agreement is made pursuant to and in accordance with the provisions of 
Idaho Code §67-6511A and Middleton City Code, Title 5, Chapter 2. 
 
 

ARTICLE II 
AGREEMENT 

 
 NOW, THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, and in consideration of the recitals 
above, which are incorporated below, and the mutual covenants, representations, and 
performances herein bargained for, relied on, and expected, the parties hereby agree 
as follows: 
 

1. Article III Conditions of Development shall be amended to add Paragraph 3.27 
as follows: 

 
“3.27 Setbacks for R-2 Zone:  The front setback for single family homes 
located in the R-2 zone shall be a minimum of twenty feet (20’).   The interior 
side setback and street side setback shall be a minimum of ten feet (10’).” 
 

2. City Council Adoption.  The Middleton City Council hereby adopts this First 
Amendment to Development Agreement pursuant to Middleton City Code 5-
2-5. 
 

3. Effect of Amendment.  In the event of a conflict between the Development 
Agreement and this First Amendment thereto, the terms of this First 
Amendment shall govern.  The terms of the Development Agreement, as 
modified by this First Amendment, shall continue in full force and effect.  
 

IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be 
executed on the day and year first above written. 
 
 

[Signatures on Following Pages] 
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CITY OF MIDDLETON           ATTEST 
 
 
 
By: _______________________________________          By: _______________________________________ 
       Jackie L. Hutchinson, Mayor      Becky Crofts, City Clerk 

 
 
 
 
State of IDAHO  ) 
             ss. 
County of Canyon  ) 
 
I, a notary public, do hereby certify that on this _________ day of ___________________, 2024, 
personally appeared before me Jackie L. Hutchinson, who declared that she is the Mayor of 
the City of Middleton, Idaho and signed this Development Agreement as Mayor of the City of 
Middleton.   
 
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
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TRADITION CAPITAL PARTNERS LLC: 
 
 
 
By: ________________________________________ 
 
 
 
 
State of IDAHO  ) 
     ss. 
County of    ) 
 
I, a notary public, do hereby certify that on this    day of __________________, 
2024, personally appeared before me        , who, 
being first duly sworn, declared that he is the ______________________________________ for 
Tradition Capital Partners LLC and  signed on behalf of Tradition Capital Partners 
LLC.   
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
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HESS PROPERTIES LLC: 
 
 
 
By: ________________________________________ 
 
 
 
 
State of IDAHO  ) 
     ss. 
County of    ) 
 
I, a notary public, do hereby certify that on this    day of _______________________, 
2024, personally appeared before me        , who, 
being first duly sworn, declared that he is the ________________________________________ for 
Hess Properties LLC and signed on behalf of Hess Properties LLC.   
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
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RICHARD A. PORTER: 
 
 
 
 ________________________________________ 
 
 
 
 
State of IDAHO  ) 
     ss. 
County of    ) 
 
I, a notary public, do hereby certify that on this    day of _______________________, 
2024, personally appeared before me Richard A. Porter, who being first duly sworn, 
declared that he is the signatory on this document.   
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
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WATKINS PROPERTIES LP: 
 
 
 
By: ________________________________________ 
 
 
 
 
State of IDAHO  ) 
     ss. 
County of    ) 
 
I, a notary public, do hereby certify that on this    day of _______________________, 
2024, personally appeared before me        , who, 
being first duly sworn, declared that he is the ________________________________________ for 
Watkins Properties LP and signed on behalf of Watkins Properties LP.   
 
 
      ________________________________________________ 
      Notary Public 
      My Commission Expires: ___________________ 
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EXHIBIT “A” 
 
 
 
 

Legal Description 
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Exhibit “C” 
 

Agency Comments 



From: Victor Islas
To: Roberta Stewart
Cc: Stephanie Hopkins
Subject: FD Comment: DA Modification River Walk Crossing
Date: Thursday, February 29, 2024 2:31:49 PM
Attachments: image001.png

image002.png
image003.png

Roberta,
 
The Middleton Rural Fire District does not oppose the applicants request to DA modification
subject to compliance with all the following code requirements and conditions of approval.
 
Conditions of approval:

1.  Interior side setback for the R2 designated area in this development shall be a
minimum of 10-feet.

2.  Front setback for the R2 designated area in this development shall be a minimum of
20-feet.

3.  Fire Flow - The fire-flow calculation area shall be the total floor area of all floor levels
within the exterior walls and under the horizontal projections of the roof of a building.

a.  Based on VB construction type the total SQ FT shall not exceed 4,800.
b.  It shall be the developers or builders responsible to check with the fire district to

verify fire flows as the development progresses and infrastructure is improved
with the City of Middleton.

 
If you have any questions, please let me know.
 
DC Islas

Victor Islas
Deputy Chief | Middleton Star Fire Districts

A: 11665 W. State St., Suite B, Star, ID 83669
P: (208) 286-7772   M: (208) 860-1078
E: vislas@midstarfire.org   W: www.midstarfire.org

This e-mail and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom
they are addressed. This message contains confidential information and is intended only for the individual named. If you are not
the named addressee, you should not disseminate, distribute, or copy this e-mail. Please notify the sender immediately by e-mail if
you have received this e-mail by mistake and delete this e-mail from your system. If you are not the intended recipient, you are
notified that disclosing, copying, distributing, or taking any action in reliance on the contents of this information is strictly
prohibited.

PUBLIC RECORD NOTICE: All communications transmitted within the Middleton Rural Fire District and Star Fire Protection
District (midstarfire.org) E-mail system may be a public record and may be subject to disclosure under the Idaho Public Records
Act (Idaho Code 9-337 et seq.) and as such may be copied and reproduced by members of the public.

mailto:vislas@midstarfire.org
mailto:rstewart@middletoncity.com
mailto:shopkins@kmengllp.com
http://www.midstarfire.org/
mailto:vislas@midstarfire.org
http://www.midstarfire.org/
https://www.facebook.com/midstarfireID
https://www.instagram.com/midstarfireID/





From: Niki Benyakhlef
To: Roberta Stewart
Subject: RE: Agency Notice - River Walk Crossing Subdivision - DA Modification
Date: Friday, February 2, 2024 12:22:22 PM
Attachments: image001.png

Hello Roberta –

After careful review of the transmittal submitted to ITD on January 24, 2024
regarding River Walk Crossing Subdivision – DA Modification, the Department
has no comments or concerns to make at this time. The proposed setbacks will
not affect transportation on state facilities.

Thank you,

Niki Benyakhlef
Development Services Coordinator
 
 
District 3 Development Services
O: 208.334.8337 | C: 208.296.9750
Email: niki.benyakhlef@itd.idaho.gov
Website: itd.idaho.gov

 
 
From: Roberta Stewart <rstewart@middletoncity.com> 
Sent: Wednesday, January 24, 2024 3:28 PM
To: akrantz@msd134.org; MStowell@ccparamedics.com; gis@compassidaho.org;
deann.gerthung@canyoncounty.id.gov; MYbarguen@idahopower.com; D3 Development Services
<D3Development.Services@itd.idaho.gov>; gmprdjulie@gmail.com; lgrooms@msd134.org;
mgee@msd134.org; permits@starfirerescue.org; monica.taylor@intgas.com;
Mitch.Kiester@phd3.idaho.gov; westerninfo@idwr.idaho.gov; zoninginfo@canyoncounty.id.gov;
lriccio@canyonhd4.org; chopper@canyonhd4.org; bryce@sawtoothlaw.com;
irr.water.3@gmail.com; canyoncountywater@gmail.com; Jamie.macleod@sparklight.biz
Subject: Agency Notice - River Walk Crossing Subdivision - DA Modification
 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments BEFORE
you click or open, even if you recognize and/or trust the sender. Contact your agency service desk with any
concerns.
 

Hello All: attached is the agency notice for a request to change the setbacks in Zone R-2 for the
River Walk Crossing Subdivision. The application packet is attached for your convenience.
 
 

Roberta L. Stewart
 
PLANNING & ZONING OFFICIAL
City of Middleton, Planning & Zoning
1103 W. Main St.

mailto:Niki.Benyakhlef@itd.idaho.gov
mailto:rstewart@middletoncity.com
mailto:niki.benyakhlef@itd.idaho.gov
https://itd.idaho.gov/
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